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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Parts 21, 43, 61, 91, 101, 107, 
119, 133, and 183 

[Docket No.: FAA–2015–0150; Amdt. Nos. 
21–99, 43–48, 61–137, 91–343, 101–9, 107– 
1, 119–18, 133–15, and 183–16] 

RIN 2120–AJ60 

Operation and Certification of Small 
Unmanned Aircraft Systems 

AGENCY: Federal Aviation 
Administration (FAA) and Office of the 
Secretary of Transportation (OST), 
Department of Transportation (DOT). 
ACTION: Final rule. 

SUMMARY: The FAA is amending its 
regulations to allow the operation of 
small unmanned aircraft systems in the 
National Airspace System. These 
changes address the operation of 
unmanned aircraft systems and 
certification of their remote pilots. This 
rule will also prohibit model aircraft 
from endangering the safety of the 
National Airspace System. 
DATES: This final rule is effective August 
29, 2016. 
ADDRESSES: For information on where to 
obtain copies of rulemaking documents 
and other information related to this 
final rule, see ‘‘How To Obtain 
Additional Information’’ in the 
SUPPLEMENTARY INFORMATION section of 
this document. 
FOR FURTHER INFORMATION CONTACT: For 
small UAS technical questions 
concerning this final rule, contact Lance 
Nuckolls, Flight Technologies and 
Procedures Division, AFS–400, 470 
L’Enfant Plaza SW., Suite 4102, 
Washington, DC 20024; telephone 1– 
844–FLY–MYUAS; email UAShelp@
faa.gov. 

For FAA small UAS policy questions 
concerning this final rule, contact 
Everette Rochon, Manager, Commercial 
Operations Branch, AFS–820, Flight 
Standards Service, Federal Aviation 
Administration, 55 M Street SE., 8th 
Floor, Washington, DC 20003; telephone 
1–844–FLY–MYUAS; email UAShelp@
faa.gov. 
SUPPLEMENTARY INFORMATION: 

Table of Contents 
I. Executive Summary 

A. Purpose of the Regulatory Action 
B. Summary of the Major Provisions of the 

Regulatory Action 
C. Costs and Benefits 

II. Background 
A. Authority for This Rulemaking 
B. Analysis of Public Risk Posed by Small 

UAS Operations 

C. Current Statutory and Regulatory 
Structure Governing Small UAS 

D. Integrating Small UAS Operations Into 
the NAS Through Rulemaking 

E. Related UAS Integration Initiatives 
III. Discussion of the Final Rule 

A. Incremental Approach and Waiver 
B. Discussion of the Applicable Statutory 

Framework 
C. Applicability 
1. Transporting Property for Compensation 

(Air Carrier Operations) 
2. International Operations and Foreign- 

Owned Aircraft 
3. Public Aircraft Operations 
4. Model Aircraft 
5. Moored Balloons, Kites, Amateur 

Rockets, and Unmanned Free Balloons 
6. Current Treatment of UAS and 

Grandfathering of Section 333 
Exemption Holders 

D. Definitions 
1. Control Station 
2. Corrective Lenses 
3. Unmanned Aircraft 
4. Small Unmanned Aircraft 
5. Small Unmanned Aircraft System (Small 

UAS) 
6. Other Definitions 
E. Operating Rules 
1. Remote Pilot in Command 
a. Terminology 
b. Remote Pilot in Command 
c. Airman Certification Requirement 
d. Emergency Powers of a Remote Pilot in 

Command 
2. See-and-Avoid and Visibility 

Requirements 
a. Visual Line of Sight 
b. Visual Observer 
i. Definition of Visual Observer 
ii. Operational Requirements When Using 

Visual Observer 
iii. Optional Use of a Visual Observer 
iv. No Airman Certification or Required 

Training of Visual Observer 
c. Additional Visibility Requirements 
i. Daytime Operations 
ii. Weather/Visibility Minimums 
iii. Yielding Right of Way 
d. Additional Technology/Conspicuity 

Requirements 
i. ADS–B, Transponders, and TCAS 
ii. Radio Equipment 
iii. Lighting 
iv. Conspicuity 
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Control 
a. Confined Area of Operation Boundaries 
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Vehicles 
ii. Vertical Boundary (Maximum Altitude) 
b. Mitigating Loss of Positive Control Risk 
i. Maximum Speed 
ii. Operating Multiple Unmanned Aircraft 
iii. Micro UAS 
iv. Flight Over People 
v. Preflight Briefing 
vi. Preflight Assessment of the Operating 

Area and Ensuring That the Aircraft 
Poses No Undue Hazard 

1. Preflight Assessment of the Operating 
Environment 

2. Undue Hazard if There Is a Loss of 
Control 

vii. Automation 

viii. Other Equipage 
1. Geo-Fencing 
2. Flight Termination System 
3. Other Technological Equipage 
4. External Load and Dropping Objects 
a. External Load and Towing 
b. Dropping Objects 
5. Limitations on Operations in Certain 

Airspace 
a. Operations in Class B, C, D, and Lateral 

Boundaries of the Surface Area of Class 
E Airspace Designated for an Airport 

b. Operations in Class A Airspace 
c. Prohibited or Restricted Areas 
d. Areas Designated by Notice to Airmen 
e. Operations in Class G Airspace 
6. Inspection, Maintenance, and 

Airworthiness Directives 
a. Inspections and Maintenance 
i. Preflight Check and Maintenance 

Requirements 
ii. Discontinuing Flight 
iii. Control Link Check 
b. Airworthiness Directives 
7. Additional Operating Provisions 
a. Careless or Reckless Operation 
b. Drug and Alcohol Prohibition 
c. Sufficient Power for the Small UAS 
F. Remote Pilot Certificate 
1. Use of UAS Experience To Apply for 

Part 61 Pilot Certificate 
2. Remote Pilot Certificate Eligibility and 

Issuance 
a. Minimum Age 
b. English Language Proficiency 
c. No Airman Medical Certificate Required 
d. Flight Proficiency and Aeronautical 

Experience 
e. Formal Training 
f. General Requirement for Initial 

Aeronautical Knowledge Test 
g. General Requirement for Recurrent 

Aeronautical Knowledge Test 
h. Pilots With Military Experience 
i. Credit to Holders of Part 61 Pilot 

Certificates 
j. Areas of Knowledge on the Aeronautical 

Knowledge Tests and Training Courses 
for Part 61 Pilot Certificate Holders 

i. Regulations Applicable to Small UAS 
ii. Airspace Classifications and Operating 

Requirements, and Flight Restrictions 
Affecting Small Unmanned Aircraft 
Operation 

iii. Obstacle Clearance Requirements 
iv. Aviation Weather Sources and Effects of 

Weather on Small Unmanned Aircraft 
Performance 

v. Small UAS Loading and Performance 
vi. Emergency Procedures 
vii. Crew Resource Management 
viii. Determining the Performance of the 

Small Unmanned Aircraft 
ix. Physiological Effects of Drugs and 

Alcohol 
x. Aeronautical Decision-Making and 

Judgment 
xi. Airport Operations 
xii. Radio Communication Procedures 
xiii. Other Areas of Knowledge Suggested 

by the Commenters 
k. Administration of the Knowledge Tests 

and Training Courses 
i. Location of the Knowledge Test and 

Online Option for Training Course 
ii. Cheating or Engaging in Unauthorized 

Conduct 
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1 80 FR 9544, Feb. 23, 2015. 
2 As used here, ‘‘non-hobby and non-recreational 

purposes’’ refers to small UAS that are not operated 
in accordance with section 336 of Public Law 112– 
95. A discussion of section 336 can be found below 
in section III.C.4 of this preamble. 

3 Public Law 112–95, sec. 331(6). 

iii. Identification of the Test-Taker 
iv. Retesting After Failure 
l. Transportation Security Administration 

Vetting and Process for Issuance 
i. TSA Vetting and Temporary Remote 

Pilot Certificates 
ii. Issuance and Positive Identification 
3. Remote Pilot Certificate Denial, 

Revocation, Suspension, Amendment, 
and Surrender 

a. Drugs and Alcohol Violations 
b. Change of Name 
c. Change of Address 
d. Voluntary Surrender of Certificate 
e. Additional Comments on Remote Pilot 

Certificate 
G. Registration and Marking 
H. Fraud and False Statements 
I. Oversight 
1. Inspection, Testing, and Demonstration 

of Compliance 
2. Accident Reporting 
J. Statutory Findings 
1. Hazard to Users of the NAS or the Public 
2. National Security 
3. Airworthiness Certification 
K. Miscellaneous Provisions 
1. Mandatory Insurance 
2. Test Sites 
3. Noise and Environmental 
a. The National Environmental Policy Act 
b. Noise 
c. Other Environmental Comments 
4. Privacy 
5. First Amendment 
a. First Amendment Law in the United 

States 
b. Restrictions on Speech in a Non-Public 

Forum 
c. Incidental Restrictions on Speech 
d. Time, Place, Manner Restrictions on 

Speech 
6. Preemption 
7. Agricultural Operations 
8. Miscellaneous Comments 

IV. Regulatory Notices and Analyses 
A. Regulatory Evaluation 
B. Final Regulatory Flexibility 

Determination 
1. A Statement of the Need for and 

Objectives of the Rule 
2. A Statement of the Significant Issues 

Raised by the Public Comments in 
Response to the Initial Regulatory 
Flexibility Analysis, a Statement of the 
Assessment of the Agency of Such 
Issues, and a Statement of Any Changes 
Made in the Proposed Rule as a Result 
of Such Comments 

3. The Response of the Agency to Any 
Comments Filed by the Chief Counsel for 
Advocacy of the Small Business 
Administration (SBA) in Response to the 
Proposed Rule, and a Detailed Statement 
of Any Change Made to the Proposed 
Rule in the Final Rule as a Result of the 
Comments 

4. A Description and an Estimate of the 
Number of Small Entities to Which the 
Rule Will Apply, or an Explanation of 
Why No Such Estimate Is Available 

5. A Description of the Projected Reporting, 
Recordkeeping and Other Compliance 
Requirements of the Rule, Including an 
Estimate of the Classes of Small Entities 
Which Will Be Subject to the 

Requirement and the Type of 
Professional Skills Necessary for 
Preparation of the Report or Record 

6. A Description of the Steps the Agency 
Has Taken To Minimize the Significant 
Economic Impact on Small Entities 
Consistent With the Stated Objectives of 
Applicable Statutes, Including a 
Statement of the Factual, Policy, and 
Legal Reasons for Selecting the 
Alternative Adopted in the Final Rule 
and Why Each One of the Other 
Significant Alternatives to the Rule 
Considered by the Agency Which Affect 
the Impact on Small Entities Was 
Rejected 

6. Describe Alternatives Considered 
C. International Trade Impact Assessment 
D. Unfunded Mandates Assessment 
E. Paperwork Reduction Act 
1. Obtaining a Remote Pilot Certificate 

With a Small UAS Rating 
Summary 
2. Accident Reporting. 
Summary 
3. Emergency Powers 
4. Certificate of Waiver 
5. Total Annual Burden Estimate 
F. International Compatibility and 

Cooperation 
G. Environmental Analysis 
H. Regulations Affecting Intrastate 

Aviation in Alaska 
V. Executive Order Determinations 

A. Executive Order 13132, Federalism 
B. Executive Order 13211, Regulations 

That Significantly Affect Energy Supply, 
Distribution, or Use 

C. Executive Order 13609, Promoting 
International Regulatory Cooperation 

VI. Additional Information 
A. Availability of Rulemaking Documents 
B. Comments Submitted to the Docket 
C. Small Business Regulatory Enforcement 

Fairness Act 

List of Abbreviations and Acronyms 
Frequently Used in This Document 
AC—Advisory Circular 
AGL—Above Ground Level 
ACR—Airman Certification Representative 
ADS–B—Automatic Dependent Surveillance- 

Broadcast 
ARC—Aviation Rulemaking Committee 
ATC—Air Traffic Control 
CAFTA-DR—Dominican Republic-Central 

America-United States Free Trade 
Agreement 

CAR—Civil Air Regulation 
CFI—Certificated Flight Instructor 
CFR—Code of Federal Regulations 
COA—Certificate of Waiver or Authorization 
DPE—Designated Pilot Examiner 
FR—Federal Register 
FSDO—Flight Standards District Office 
ICAO—International Civil Aviation 

Organization 
NAFTA—North American Free Trade 

Agreement 
NAS—National Airspace System 
NOTAM—Notice to Airmen 
NPRM—Notice of Proposed Rulemaking 
NTSB—National Transportation Safety Board 
PIC—Pilot in Command 
Pub. L.—Public Law 
PMA—Parts Manufacturer Approval 

TCAS—Traffic Collision Avoidance System 
TFR—Temporary Flight Restriction 
TSA—Transportation Security 

Administration 
TSO—Technical Standard Order 
UAS—Unmanned Aircraft System 
U.S.C.—United States Code 

I. Executive Summary 

A. Purpose of the Regulatory Action 
This rule finalizes the notice of 

proposed rulemaking entitled Operation 
and Certification of Small Unmanned 
Aircraft Systems 1 (the NPRM). The 
NPRM proposed operating and 
certification requirements to allow small 
unmanned aircraft systems (small UAS) 
to operate for non-hobby and non- 
recreational purposes.2 A small UAS 
consists of a small unmanned aircraft 
(which, as defined by statute, is an 
unmanned aircraft weighing less than 
55 pounds 3) and equipment necessary 
for the safe and efficient operation of 
that aircraft. The FAA has 
accommodated non-recreational small 
UAS use through various mechanisms, 
such as special airworthiness 
certificates, exemptions, and certificates 
of waiver or authorization (COAs). This 
rule is the next phase of integrating 
small UAS into the NAS. 

The following are examples of 
possible small UAS operations that can 
be conducted under the framework in 
this rule: 

• Crop monitoring/inspection; 
• Research and development; 
• Educational/academic uses; 
• Power-line/pipeline inspection in hilly 

or mountainous terrain; 
• Antenna inspections; 
• Aiding certain rescue operations; 
• Bridge inspections; 
• Aerial photography; and 
• Wildlife nesting area evaluations. 

Because of the potential societally 
beneficial applications of small UAS, 
the FAA has been seeking to incorporate 
the operation of these systems into the 
national airspace system (NAS) since 
2008. In 2012, Congress passed the FAA 
Modernization and Reform Act of 2012 
(Pub. L. 112–95). Section 333 of Public 
Law 112–95 directed the Secretary to 
determine whether UAS operations 
posing the least amount of public risk 
and no threat to national security could 
safely be operated in the NAS and, if so, 
to establish requirements for the safe 
operation of these systems in the NAS, 
prior to completion of the UAS 
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comprehensive plan and rulemakings 
required by section 332 of Public Law 
112–95. 

On February 23, 2015, as part of its 
ongoing efforts to integrate UAS 
operations in the NAS and in 
accordance with section 333 of Public 
Law 112–95, the FAA issued the NPRM 
proposing to amend its regulations to 
adopt specific rules for the operation of 
small UAS in the NAS. Over 4,600 
public comments were submitted in 
response to the NPRM. The FAA has 
considered the comments, and now 
issues this final rule to integrate small 
UAS into the NAS. 

Based on its consideration of the 
comments submitted in response to the 
NPRM, and its experience with the 
certification, exemption, and COA 
process, the FAA has developed the 
framework in this rule to enable certain 

small UAS operations to commence 
upon adoption of this rule and 
accommodate technologies as they 
evolve and mature. This framework 
allows small UAS operations for many 
different non-recreational purposes, 
such as the ones discussed previously, 
without requiring airworthiness 
certification, exemption, or a COA. 

B. Summary of the Major Provisions of 
the Regulatory Action 

This rule will add a new part 107 to 
Title 14 Code of Federal Regulations (14 
CFR) to allow for routine civil operation 
of small UAS in the NAS and to provide 
safety rules for those operations. 
Consistent with the statutory definition, 
this rule will define small UAS as UAS 
that use unmanned aircraft weighing 
less than 55 pounds. To mitigate risk, 
the rule will limit small UAS to daylight 

and civil twilight operations with 
appropriate collision lighting, confined 
areas of operation, and visual-line-of- 
sight operations. This rule will also 
address airspace restrictions, remote 
pilot certification, visual observer 
requirements, and operational limits in 
order to maintain the safety of the NAS 
and ensure that small UAS do not pose 
a threat to national security. Because 
UAS constitute a quickly changing 
technology, a key provision of this rule 
is a waiver mechanism to allow 
individual operations to deviate from 
many of the operational restrictions of 
this rule if the Administrator finds that 
the proposed operation can safely be 
conducted under the terms of a 
certificate of waiver. 

Below is a summary of the major 
provisions of the rule. 

TABLE 1—SUMMARY OF THE MAJOR PROVISIONS OF PART 107 

Operational Limitations .................................. • Unmanned aircraft must weigh less than 55 lbs. (25 kg). 
• Visual line-of-sight (VLOS) only; the unmanned aircraft must remain within VLOS of the remote 

pilot in command and the person manipulating the flight controls of the small UAS. Alternatively, 
the unmanned aircraft must remain within VLOS of the visual observer. 

• At all times the small unmanned aircraft must remain close enough to the remote pilot in com-
mand and the person manipulating the flight controls of the small UAS for those people to be 
capable of seeing the aircraft with vision unaided by any device other than corrective lenses. 

• Small unmanned aircraft may not operate over any persons not directly participating in the op-
eration, not under a covered structure, and not inside a covered stationary vehicle. 

• Daylight-only operations, or civil twilight (30 minutes before official sunrise to 30 minutes after 
official sunset, local time) with appropriate anti-collision lighting. 

• Must yield right of way to other aircraft. 
• May use visual observer (VO) but not required. 
• First-person view camera cannot satisfy ‘‘see-and-avoid’’ requirement but can be used as long 

as requirement is satisfied in other ways. 
• Maximum groundspeed of 100 mph (87 knots). 
• Maximum altitude of 400 feet above ground level (AGL) or, if higher than 400 feet AGL, remain 

within 400 feet of a structure. 
• Minimum weather visibility of 3 miles from control station. 
• Operations in Class B, C, D and E airspace are allowed with the required ATC permission. 
• Operations in Class G airspace are allowed without ATC permission. 
• No person may act as a remote pilot in command or VO for more than one unmanned aircraft 

operation at one time. 
• No operations from a moving aircraft. 
• No operations from a moving vehicle unless the operation is over a sparsely populated area. 
• No careless or reckless operations. 
• No carriage of hazardous materials. 
• Requires preflight inspection by the remote pilot in command. 
• A person may not operate a small unmanned aircraft if he or she knows or has reason to know 

of any physical or mental condition that would interfere with the safe operation of a small UAS. 
• Foreign-registered small unmanned aircraft are allowed to operate under part 107 if they satisfy 

the requirements of part 375. 
• External load operations are allowed if the object being carried by the unmanned aircraft is se-

curely attached and does not adversely affect the flight characteristics or controllability of the 
aircraft. 

• Transportation of property for compensation or hire allowed provided that— 
Æ The aircraft, including its attached systems, payload and cargo weigh less than 55 pounds 

total; 
Æ The flight is conducted within visual line of sight and not from a moving vehicle or aircraft; and 
Æ The flight occurs wholly within the bounds of a State and does not involve transport between 

(1) Hawaii and another place in Hawaii through airspace outside Hawaii; (2) the District of Co-
lumbia and another place in the District of Columbia; or (3) a territory or possession of the 
United States and another place in the same territory or possession. 

• Most of the restrictions discussed above are waivable if the applicant demonstrates that his or 
her operation can safely be conducted under the terms of a certificate of waiver. 

Remote Pilot in Command Certification and 
Responsibilities.
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4 To become certificated as remote pilot with a 
small UAS rating, an individual is only required to 
pass a knowledge test. The certification does not 
require an individual to attend ground school or to 
pass a practical skills exam, both of which are 
required to receive an airman’s certificate for sport 
pilot and above. 

5 See the full regulatory evaluation for a detailed 
description on the two small UAS forecasts the 
FAA used to estimate benefits and costs. 

6 The primary authority for this rulemaking is 
based on section 333 of Public Law 112–95 (Feb. 
14, 2012). In addition, this rulemaking also relies 
on FAA statutory authorities. Thus, for the 
purposes of this rulemaking, the terms ‘‘FAA,’’ ‘‘the 
agency,’’ ‘‘DOT,’’ ‘‘the Department,’’ and ‘‘the 
Secretary’’ are used synonymously throughout this 
document. 

TABLE 1—SUMMARY OF THE MAJOR PROVISIONS OF PART 107—Continued 

• Establishes a remote pilot in command position. 
• A person operating a small UAS must either hold a remote pilot airman certificate with a small 

UAS rating or be under the direct supervision of a person who does hold a remote pilot certifi-
cate (remote pilot in command). 

• To qualify for a remote pilot certificate, a person must: 
Æ Demonstrate aeronautical knowledge by either: 
D Passing an initial aeronautical knowledge test at an FAA-approved knowledge testing center; or 
D Hold a part 61 pilot certificate other than student pilot, complete a flight review within the pre-

vious 24 months, and complete a small UAS online training course provided by the FAA. 
Æ Be vetted by the Transportation Security Administration. 
Æ Be at least 16 years old. 
• Part 61 pilot certificate holders may obtain a temporary remote pilot certificate immediately 

upon submission of their application for a permanent certificate. Other applicants will obtain a 
temporary remote pilot certificate upon successful completion of TSA security vetting. The FAA 
anticipates that it will be able to issue a temporary remote pilot certificate within 10 business 
days after receiving a completed remote pilot certificate application. 

• Until international standards are developed, foreign-certificated UAS pilots will be required to 
obtain an FAA-issued remote pilot certificate with a small UAS rating. 

A remote pilot in command must: 
• Make available to the FAA, upon request, the small UAS for inspection or testing, and any as-

sociated documents/records required to be kept under the rule. 
• Report to the FAA within 10 days of any operation that results in at least serious injury, loss of 

consciousness, or property damage of at least $500. 
• Conduct a preflight inspection, to include specific aircraft and control station systems checks, to 

ensure the small UAS is in a condition for safe operation. 
• Ensure that the small unmanned aircraft complies with the existing registration requirements 

specified in § 91.203(a)(2). 
A remote pilot in command may deviate from the requirements of this rule in response to an in- 

flight emergency. 
Aircraft Requirements .................................... • FAA airworthiness certification is not required. However, the remote pilot in command must 

conduct a preflight check of the small UAS to ensure that it is in a condition for safe operation. 
Model Aircraft ................................................ • Part 107 does not apply to model aircraft that satisfy all of the criteria specified in section 336 

of Public Law 112–95. 
• The rule codifies the FAA’s enforcement authority in part 101 by prohibiting model aircraft oper-

ators from endangering the safety of the NAS. 

C. Costs and Benefits 
Technological advances in small UAS 

have led to a potential commercial 
market for their uses by providing a safe 
operating environment for them and for 
other aircraft in the NAS. In addition to 
enabling this industry to develop, the 
FAA anticipates that this final rule will 
provide an opportunity to substitute 
small UAS operations for some risky 
manned flights, such as inspection of 
houses, towers, bridges, or parks, 
thereby averting potential fatalities and 
injuries. 

The FAA has analyzed the benefits 
and the costs associated with this final 
rule. The estimated out-of-pocket cost 
for an individual to become FAA 
certificated as a remote pilot with a 
small UAS rating is $150, which is less 
than the cost of any other airman 
certification that allows non- 
recreational operations in the NAS.4 
The final rule will enable a new 
industry to unfold while imposing 
relatively low individual costs. The 

private sector expected benefits exceed 
private sector expected costs because 
each entity voluntarily chooses to incur 
the compliance cost of this rule in 
anticipation that their benefits exceed 
the costs. The sum of these entities’ 
actions results in societal benefits which 
exceed societal costs when government 
costs are also taken into account. The 
FAA has quantified these benefits by 
estimating consumer surplus resulting 
from future commercial operations. 
Benefits to society equal the consumer 
surplus minus certain additional costs 
discussed. 

The regulatory analysis for this final 
rule presents two scenarios in order to 
present a range for costs—a high case 
and a low case. The scenarios are based 
on two fleet forecasts that were prepared 
independently at separate times. As a 
result, the high case and low case 
projections for small UAS sales, fleet, 
and pilots differ significantly. 

Depending on which small UAS 
forecast is used, the FAA expects this 
rule will result in a net social benefit 
ranging from about $733 million in the 

low case to about $9.0 billion in the 
high case over five years.5 

II. Background 
This final rule addresses the operation 

and airman certification of civil small 
UAS. The following sections discuss: (1) 
The public risk associated with small 
UAS operations; (2) the current legal 
framework governing small UAS 
operations; and (3) the FAA’s ongoing 
efforts to incorporate small UAS 
operations into the NAS. 

A. Authority for This Rulemaking 
This rulemaking is promulgated 

under the authority described in the 
FAA Modernization and Reform Act of 
2012 (Pub. L. 112–95). Section 333 of 
Public Law 112–95 directs the Secretary 
of Transportation 6 to determine 
whether ‘‘certain unmanned aircraft 
systems may operate safely in the 
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7 Public Law 112–95, sec. 333(c). 8 14 CFR 91.113(b). 

9 Pilot Vigilance, 33 FR 10505 (July 24, 1968). 
10 Administrator v. Pirker, NTSB Order No. EA– 

5730 (Nov. 17, 2014). A copy of the Pirker opinion 
may be found at: http://www.ntsb.gov/legal/alj/
Documents/5730.pdf. 

national airspace system.’’ If the 
Secretary determines, pursuant to 
section 333, that certain unmanned 
aircraft systems may operate safely in 
the national airspace system, then the 
Secretary must ‘‘establish requirements 
for the safe operation of such aircraft 
systems in the national airspace 
system.’’ 7 

This rulemaking is also promulgated 
pursuant to 49 U.S.C. 40103(b)(1) and 
(2), which charge the FAA with issuing 
regulations: (1) To ensure the safety of 
aircraft and the efficient use of airspace; 
and (2) to govern the flight of aircraft for 
purposes of navigating, protecting and 
identifying aircraft, and protecting 
individuals and property on the ground. 
In addition, 49 U.S.C. 44701(a)(5) 
charges the FAA with prescribing 
regulations that the FAA finds necessary 
for safety in air commerce and national 
security. This rulemaking also 
establishes a new class of airman 
certificate tailored to remote pilots, 
consistent with the statutory obligation 
set forth in 49 U.S.C. 44703. 

The model-aircraft component of this 
rulemaking incorporates the statutory 
mandate in section 336(b) that preserves 
the FAA’s authority, under 49 U.S.C. 
40103(b) and 44701(a)(5), to pursue 
enforcement ‘‘against persons operating 
model aircraft who endanger the safety 
of the national airspace system.’’ 

B. Analysis of Public Risk Posed by 
Small UAS Operations 

Small UAS operations pose risk 
considerations that are different from 
the risk considerations typically 
associated with manned-aircraft 
operations. On one hand, certain 
operations of a small unmanned aircraft, 
discussed more fully in section III.E of 
this preamble, have the potential to pose 
significantly less risk to persons and 
property than comparable operations of 
a manned aircraft due to differences in 
the weight of the aircraft. The typical 
total takeoff weight of a general aviation 
aircraft is between 1,300 and 6,000 
pounds as compared to a total takeoff 
weight of a small unmanned aircraft of 
less than 55 pounds. Consequently, 
because of the reduced weight, the small 
unmanned aircraft would pose 
significantly less risk to persons and 
property on the ground in the event of 
a mishap or pilot error. As such, a small 
UAS operation whose parameters are 
well defined to mitigate risk to other 
aircraft would also pose a smaller 
overall public risk or threat to national 
security than the operation of a manned 
aircraft. 

On the other hand, even though small 
UAS operations have the potential to 
pose a lower level of public risk in 
certain types of operations, the 
unmanned nature of the small UAS 
operations raises two unique safety 
concerns that are not present in 
manned-aircraft operations. The first 
safety concern is whether the person 
operating the small unmanned aircraft, 
who is physically separated from that 
aircraft during flight, would have the 
ability to see manned aircraft in the air 
in time to prevent a mid-air collision 
with that manned aircraft. As discussed 
in more detail below, the FAA’s 
regulations currently require each 
person operating an aircraft to maintain 
vigilance ‘‘so as to see and avoid other 
aircraft.’’ 8 This is one of the 
fundamental principles for collision 
avoidance in the NAS. 

For manned-aircraft operations, ‘‘see 
and avoid’’ is the responsibility of pilots 
on board an aircraft. Because the remote 
pilot in an unmanned aircraft operation 
is not physically on the unmanned 
aircraft, that remote pilot does not have 
the same visual perspective and ability 
to see other aircraft as a manned-aircraft 
pilot. Thus, the challenge for small 
unmanned aircraft operations is to 
ensure that the person operating the 
small unmanned aircraft is able to see 
and avoid other aircraft. 

The second safety concern with small 
UAS operations is the possibility that, 
during flight, the person piloting the 
small unmanned aircraft may lose 
control of the aircraft due to a failure of 
the control link between the aircraft and 
the remote pilot’s control station. This 
is known as a loss of positive control 
and may result from a system failure or 
because the aircraft has been flown 
beyond the signal range or in an area 
where control link communication 
between the aircraft and the control 
station is interrupted. A small 
unmanned aircraft whose flight is 
unable to be directly controlled could 
pose a significant risk to persons, 
property, or other aircraft. 

C. Current Statutory and Regulatory 
Structure Governing Small UAS 

Due to the lack of an onboard pilot, 
small UAS operations cannot be 
conducted in accordance with many of 
the FAA’s current operating regulations, 
codified in 14 CFR part 91, that apply 
to general aviation. The primary 
example of this conflict is § 91.113(b), 
which requires each person operating an 
aircraft to maintain vigilance ‘‘so as to 
see and avoid other aircraft.’’ The FAA 
created this requirement in a 1968 

rulemaking,9 which combined two 
previous aviation regulatory provisions 
(Civil Air Regulations (CAR) §§ 60.13(c) 
and 60.30) into the ‘‘see and avoid’’ 
requirement now found in § 91.113(b). 
These CAR provisions were intended to 
address aircraft collision-awareness 
problems by requiring a pilot on board 
the aircraft to look out of the aircraft 
during flight to observe whether other 
aircraft are on a collision path with his 
or her aircraft. Those provisions did not 
contemplate the use of technology to 
substitute for the human vision of a 
pilot on board the aircraft nor did they 
contemplate the manipulation of the 
aircraft from outside of the aircraft. To 
the contrary, CAR § 60.13(c) stated that 
one of the problems it intended to 
address was ‘‘preoccupation by the pilot 
with cockpit duties,’’ which indicates 
that the regulation contemplated the 
presence of a pilot on board the aircraft. 

Based on this intent, § 91.113(b) 
requires an aircraft pilot to have the 
perspective of being inside the aircraft 
as that aircraft is moving in order to see 
and avoid other aircraft. Since the 
remote pilot of a small UAS does not 
have this perspective, operation of a 
small UAS cannot meet the see and 
avoid requirement of § 91.113(b). 

In addition to regulatory 
considerations, there are statutory 
considerations that apply to small UAS 
operations. For example, even though a 
small UAS is different from a manned 
aircraft, the operation of a small UAS 
still involves the operation of an aircraft 
under the FAA’s statute, which defines 
an ‘‘aircraft’’ as ‘‘any contrivance 
invented, used, or designed to navigate 
or fly in the air.’’ 49 U.S.C. 40102(a)(6). 
Congress reaffirmed that an unmanned 
aircraft is an aircraft in the FAA 
Modernization and Reform Act of 2012, 
by defining unmanned aircraft as ‘‘an 
aircraft that is operated without the 
possibility of direct human intervention 
from within or on the aircraft.’’ Sec. 
331(8), Public Law 112–95. In 
Administrator v. Pirker, the National 
Transportation Safety Board (NTSB) 
unanimously affirmed this 
understanding, finding that an 
unmanned aircraft is an aircraft for 
purposes of the FAA’s statutes and 
regulations.10 

Because a small UAS involves the 
operation of an ‘‘aircraft,’’ this triggers 
the FAA’s registration and certification 
statutory requirements. Specifically, 
subject to certain exceptions, a person 
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11 The statutes also impose other requirements 
that are beyond the scope of this rulemaking. For 
example, 49 U.S.C. 44711(a)(4) prohibits a person 
from operating as an air carrier without an air- 
carrier operating certificate. 

12 Administrator v. Barrows, 7 N.T.S.B. 5, 8–9 
(1990). 

13 See, e.g., United States v. Healy, 376 U.S. 75, 
84 (1964) (holding that the statutory definition of 
‘‘air commerce’’ in the Federal Aviation Act is not 
limited to commercial airplanes); Hill v. NTSB, 886 
F.2d 1275, 1280 (10th Cir. 1989) (‘‘[t]he statutory 
definition of ‘air commerce’ is therefore clearly not 
restricted to interstate flights occurring in 
controlled or navigable airspace’’); United States v. 
Drumm, 55 F. Supp. 151, 155 (D. Nev. 1944) 
(upholding amendments of Civil Air Regulations, 
which among other things prohibited any person 
from piloting a civil aircraft unless the person held 
a valid pilot certificate and the aircraft possessed an 
airworthiness certificate, on the grounds that the 
regulatory action was within the scope of powers 
conferred by Congress). 14 See 14 CFR 61.113, 61.133 and 61.167(a). 

15 The FAA chartered the small UAS Aviation 
Rulemaking Committee (ARC), which provided it 
with recommendations on how small UAS could be 
safely integrated into the NAS. A copy of the ARC 
Report and Recommendations can be found in the 
docket for this rulemaking. 

16 As discussed in more detail further in the 
preamble, the FAA Modernization and Reform Act 
of 2012 also contained a provision prohibiting the 
FAA from issuing rules and regulations for model 
aircraft meeting certain criteria specified in section 
336 of the Act. 

may not operate a civil aircraft that is 
not registered. 49 U.S.C. 44101(a). In 
addition, a person may not operate a 
civil aircraft in air commerce without an 
airworthiness certificate. 49 U.S.C. 
44711(a)(1). Finally, a person may not 
serve in any capacity as an airman on 
a civil aircraft being operated in air 
commerce without an airman certificate. 
49 U.S.C. 44711(a)(2)(A).11 

The term ‘‘air commerce,’’ as used in 
the FAA’s statutes, is defined broadly to 
include ‘‘the operation of aircraft within 
the limits of a Federal airway, or the 
operation of aircraft that directly affects, 
or may endanger safety in foreign or 
interstate air commerce.’’ 49 U.S.C. 
40102(a)(3). Because of this broad 
definition, the NTSB has held that ‘‘any 
use of an aircraft, for purpose of flight, 
constitutes air commerce.’’ 12 Courts 
that have considered this issue have 
reached similar conclusions that ‘‘air 
commerce,’’ as defined in the FAA’s 
statute, encompasses a broad range of 
commercial and non-commercial 
aircraft operations.13 

Accordingly, because ‘‘air commerce’’ 
encompasses such a broad range of 
aircraft operations, a civil small 
unmanned aircraft cannot currently be 
operated, for purposes of flight, if it 
does not comply with the above 
statutes. However, the FAA’s current 
processes for issuing airworthiness and 
airman certificates were designed to be 
used for manned aircraft and do not take 
into account the considerations 
associated with civil small UAS. 

Because the pertinent existing 
regulations do not differentiate between 
manned and unmanned aircraft, a small 
UAS is currently subject to the same 
airworthiness certification process as a 
manned aircraft. These existing 
regulations do not contemplate small 
UAS operations that could, as a result 
of their operational parameters, safely 
be conducted without any airworthiness 

certification. This framework imposes 
an undue burden on such operations. 

Additionally, under current pilot 
certification regulations, depending on 
the type of operation, the remote pilot 
in command of the small UAS currently 
must obtain a sport, recreation, private, 
commercial, or airline transport pilot 
certificate. While a private pilot and 
commercial pilot may both operate an 
aircraft for the furtherance of a business, 
a private pilot may only do so if the 
flight is incidental to the pilot’s 
business or employment and not for 
compensation or hire. Only a 
commercial or airline transport pilot 
certificate may be used to operate an 
aircraft for compensation or hire.14 

Typically, to obtain a sport, private, 
recreational, commercial, or airline 
transport pilot certificate, the small UAS 
pilot currently has to: (1) Receive 
training in specific aeronautical 
knowledge areas; (2) receive training 
from an authorized instructor on 
specific areas of aircraft operation; and 
(3) pass an aeronautical knowledge test 
and a practical (skills) test. A certificate 
applicant also has to obtain minimum 
hours of flight time prior to applying for 
the certificate: (1) 20 hours for a sport 
pilot certificate; (2) 30 hours for a 
recreational pilot certificate; (3) 40 
hours for a private pilot certificate; (4) 
250 hours for a commercial pilot 
certificate; and (5) 1,500 hours for an 
airline transport pilot certificate. 
Finally, the certificate applicant has to 
establish his or her physical capability 
by: (1) Holding a valid and effective 
driver’s license (for a sport pilot 
certificate); (2) obtaining a third-class 
airman medical certificate (for a 
recreational or private pilot certificate); 
(3) obtaining a second-class airman 
medical certificate (for a commercial 
pilot certificate or to exercise second-in- 
command privileges of an airline 
transport pilot certificate); or (4) 
obtaining a first-class airman medical 
certificate (to exercise pilot-in-command 
privileges of an airline transport pilot 
certificate). 

While these airman certification 
requirements are necessary for manned 
aircraft operations, they impose an 
unnecessary burden for many small 
UAS pilots because a person obtains a 
pilot certificate under part 61 by 
learning how to operate a manned 
aircraft. Much of that aeronautical 
experience/flight training is not 
applicable to small UAS operations 
because a small UAS is operated 
differently than a manned aircraft. In 
addition, the aeronautical/flight 
experience currently necessary to obtain 

a pilot certificate under part 61 does not 
equip the certificate holder with all of 
the tools necessary to safely pilot a 
small UAS. Specifically, applicants for 
a pilot certificate under part 61 
currently are not trained in how to deal 
with those aspects of ‘‘see-and-avoid’’ 
and loss-of-positive-control safety issues 
that are unique to small unmanned 
aircraft. Thus, requiring persons 
wishing to operate a small UAS to 
obtain a pilot certificate under part 61 
imposes the cost of airman certification 
on those persons, but does not result in 
a significant safety benefit because the 
process of obtaining the certificate does 
not equip those persons with all of the 
tools necessary to mitigate the public 
risk posed by small UAS operations. 

D. Integrating Small UAS Operations 
into the NAS through Rulemaking 

To address the issues discussed 
above, the Department has been engaged 
in a rulemaking to integrate small UAS 
into the NAS.15 

In 2012, Congress passed the FAA 
Modernization and Reform Act of 2012 
(Pub. L. 112–95). In section 332(b) of 
Public Law 112–95, Congress directed 
the Secretary to issue a final rule on 
small unmanned aircraft systems that 
will allow for civil operations of such 
systems in the NAS.16 In section 333 of 
Public Law 112–95, Congress also 
directed the Secretary to determine 
whether ‘‘certain unmanned aircraft 
systems may operate safely in the 
national airspace system.’’ To make a 
determination under section 333, the 
Secretary of Transportation must assess 
‘‘which types of unmanned aircraft 
systems, if any, as a result of their size, 
weight, speed, operational capability, 
proximity to airports and populated 
areas, and operation within visual line 
of sight do not create a hazard to users 
of the national airspace system or the 
public or pose a threat to national 
security.’’ Public Law 112–95, Sec. 
333(b)(1). The Secretary must also 
determine whether a certificate of 
waiver or authorization, or 
airworthiness certification is necessary 
to mitigate the public risk posed by the 
unmanned aircraft systems that are 
under consideration. Public Law 112– 
95, Sec. 333(b)(2). If the Secretary 
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17 49 U.S.C. 44711(a)(1). 
18 Public Law 112–95, sec. 333(b)(1). 
19 http://www.faa.gov/uas/media/uas_roadmap_

2013.pdf. 
20 As discussed in section III.C.4 below, 14 CFR 

part 107 will not apply to model aircraft that satisfy 
all of the statutory criteria specified in section 336 
of Public Law 112–95. The FAA has recently 
published an interpretive rule for public comment 
explaining the statutory criteria of § 336. See 
Interpretation of the Special Rule for Model 
Aircraft, 79 FR 36172, 36175 (June 25, 2014). 

21 http://www.faa.gov/uas/legislative_programs/
section_333/. 

22 http://www.faa.gov/uas/legislative_programs/
coe/. 

23 http://www.faa.gov/uas/legislative_programs/
pathfinders/. 

24 https://www.faa.gov/documentLibrary/media/
Advisory_Circular/AC_91-57A.pdf. 

determines that certain unmanned 
aircraft systems may operate safely in 
the NAS, then the Secretary must 
‘‘establish requirements for the safe 
operation of such aircraft systems in the 
national airspace system.’’ Public Law 
112–95, Sec. 333(c). The flexibility 
provided for in section 333 did not 
extend to airman certification and 
security vetting, aircraft marking, or 
registration requirements. 

As discussed previously, the FAA’s 
statute normally requires an aircraft 
being flown outdoors to possess an 
airworthiness certificate.17 However, 
subsection 333(b)(2) allows for the 
determination that airworthiness 
certification is not necessary for certain 
small UAS. The key determinations that 
must be made in order for UAS to 
operate under the authority of section 
333 are: (1) The operation must not 
create a hazard to users of the national 
airspace system or the public; and (2) 
the operation must not pose a threat to 
national security.18 In making these 
determinations, the Secretary of 
Transportation must consider the 
following factors: size, weight, speed, 
operational capability, proximity to 
airports and populated areas, and 
operation within visual line of sight. 

In 2013, the Department issued a 
comprehensive plan and subsequently 
the FAA issued a roadmap of its efforts 
to achieve safe integration of UAS 
operations into the NAS.19 As a result 
of its ongoing integration efforts, the 
FAA seeks to change its regulations to 
take the first step in the process of 
integrating small UAS operations into 
the NAS. The NPRM proposed to utilize 
the airworthiness-certification flexibility 
provided by Congress in section 333 of 
Public Law 112–95, and allow some 
small UAS operations to commence in 
the NAS.20 As noted earlier in this 
executive summary, the FAA published 
the NPRM on February 23, 2015, and 
received over 4,600 comments. The 
NPRM proposed to issue small UAS 
airman certificates to applicants who 
passed a knowledge test, and proposed 
to allow line-of-sight operations of small 
unmanned aircraft below 500 feet AGL 
at speeds of less than 100 miles per 
hour. Airworthiness certification would 
not be required under the proposed rule. 

The FAA has considered the public 
comments filed in response to the 
NPRM, and now issues this final rule. 

E. Related UAS Integration Initiatives 
While this rulemaking was pending, 

the FAA recognized that there already 
exists a population of small UAS 
operators and remote pilots who are 
ready and able to operate safely. To 
address the needs of these operators and 
remote pilots while these regulations 
were being finalized, the Department 
issued thousands of exemptions under 
its section 333 authority to permit civil 
visual-line-of-sight small UAS 
operations in the NAS.21 The operations 
permitted under those exemptions are 
similar to those that will be enabled by 
part 107. 

In addition, to further facilitate the 
integration of UAS into the NAS, the 
FAA has chosen six UAS research and 
test site operators across the country. In 
selecting the six test site operators, the 
FAA considered geography, climate, 
location of ground infrastructure, 
research needs, airspace use, safety, 
aviation experience, and risk. In totality, 
these six test site applications achieve 
cross-country geographic and climatic 
diversity and help the FAA meet its 
UAS research needs. As of December 
2015, all of the UAS test sites are 
operational and are gathering 
operational data to foster further 
integration, as well as evaluating new 
technologies. The FAA has also 
selected, after a rigorous competition, a 
Mississippi State University team as the 
FAA’s Center of Excellence for 
Unmanned Aircraft Systems. The Center 
of Excellence will focus on research, 
education, and training in areas critical 
to safe and successful integration of 
UAS into the NAS.22 

In May 2015, the FAA announced the 
UAS Focus Area Pathfinders 
initiative,23 a partnership with industry 
to explore the next steps in unmanned 
aircraft operations beyond the type of 
operations the agency proposed in the 
small UAS NPRM. Three companies 
reached out to the FAA to work on 
research to continue expanding use of 
UAS in the nation’s airspace in three 
focus areas: Visual line-of-sight 
operations in urban areas; extended 
visual-line-of-sight operations in rural 
areas; and beyond visual line-of-sight in 
rural/isolated areas. In October 2015 a 
fourth Pathfinder initiative was added, 

testing technology to identify small UAS 
operating around airports. 

In September 2015, the FAA issued 
Advisory Circular 91–57A,24 Model 
Aircraft Operating Standards, replacing 
and superseding the guidance provided 
in the now-cancelled Advisory Circular 
91–57, issued in 1981. The updated 
document provides guidance to persons 
operating unmanned aircraft for hobby 
or recreation purposes meeting the 
statutory definition of ‘‘model aircraft’’ 
contained in Section 336 of the FAA 
Modernization and Reform Act (Public 
Law 112–95), and describes means by 
which model aircraft may be operated 
safely in the NAS. 

In February 2016, the FAA convened 
an aviation rulemaking committee 
(ARC) to provide recommendations for 
a performance-based standard that 
would allow certain UAS to be operated 
over people. Previously characterized as 
micro UAS in the NPRM for this final 
rule, this category of operations will 
now be considered in a separate 
rulemaking. The ARC submitted its 
recommendations to the FAA on April 
2, 2016, and the FAA is currently 
evaluating the recommendations. A 
copy of the ARC’s report is available in 
docket for this rulemaking, and more 
information regarding the status of this 
new rulemaking may be found in the 
Department’s significant rulemakings 
report, available at 
www.transportation.gov/regulations. 

III. Discussion of the Final Rule 
As discussed in the previous section, 

in order to determine whether certain 
UAS may operate safely in the NAS 
pursuant to section 333, the Secretary 
must find that the operation of the UAS 
will not: (1) Create a hazard to users of 
the NAS or the public; or (2) pose a 
threat to national security. The 
Secretary must also determine whether 
small UAS operations subject to this 
rule pose a safety risk sufficient to 
require airworthiness certification. The 
following preamble sections discuss the 
specific components of this rule, and 
section III.J explains how these 
components work together and allow 
the Secretary to make the statutory 
findings required by section 333. 

A. Incremental Approach and Waiver 
In the NPRM, the FAA noted that this 

rulemaking is one step of a broader 
process to fully integrate UAS into the 
NAS. ‘‘Once the entire integration 
process is complete, the FAA envisions 
the NAS populated with UAS that 
operate well beyond the operational 
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25 80 FR at 9552. 
26 80 FR at 9552. Section 332(a) of Public Law 

112–95 requires the Secretary of Transportation to 
develop a comprehensive plan to safely accelerate 
the integration of civil UAS into the NAS. This plan 
must be developed in consultation with 
representatives of the aviation industry, Federal 
agencies that employ UAS technology in the NAS, 
and the UAS industry. Section 332(a) also requires 
the Secretary of Transportation to develop a 5-year 
roadmap for the introduction of civil UAS into the 
NAS. Both the comprehensive plan and the 
roadmap were published in November 2013. 

27 Some of these commenters include the 
Michigan Farm Bureau, the Indiana Farm Bureau, 
the Louisiana Farm Bureau Federation, and the 
South Dakota Farm Bureau Federation. 

28 EEI, NRECA, and APPA submitted a joint 
comment to the docket. For ease of reference, this 
preamble will refer to the joint submission simply 
by the name of the first organization on the 
letterhead, which is EEI. 

limits proposed in [the NPRM].’’ 25 
However, because higher-risk UAS 
operations pose additional safety issues 
that require more time to resolve, the 
FAA proposed to limit this rulemaking 
to small UAS operations posing the least 
amount of risk so that the agency could 
move to quickly issue a final rule 
integrating those operations into the 
NAS. ‘‘In the meantime, the FAA will 
continue working on integrating UAS 
operations that pose greater amounts of 
risk, and will issue notices of proposed 
rulemaking for those operations once 
the pertinent issues have been 
addressed, consistent with the approach 
set forth in the UAS Comprehensive 
Plan for Integration and FAA roadmap 
for integration.26 

The FAA also acknowledged that new 
technologies could come into existence 
after this rule is issued that could 
alleviate some of the risk concerns 
underlying the provisions of this 
rulemaking. As such, the FAA invited 
comment as to whether the final rule 
should include some type of waiver 
authority (such as a letter of deviation 
or a waiver) to better accommodate 
these new technologies. For the reasons 
discussed below, the FAA has decided 
to proceed with an incremental 
approach in this final rule but has 
added waiver authority to the regulatory 
text in order to accommodate new 
technologies and unique operational 
circumstances. 

A number of commenters, including 
NTSB, Airlines for America (A4A), and 
the Small UAV Coalition, supported the 
FAA’s proposed incremental approach 
to issue a final rule immediately 
integrating low-risk UAS operations into 
the NAS while continuing to work on 
integrating UAS posing a higher risk in 
separate regulatory actions. Qualcomm 
Incorporated, Google, Inc., the Oregon 
Department of Aviation, and the North 
Dakota Department of Agriculture urged 
the FAA to move quickly to issue a final 
rule integrating small UAS operations 
into the NAS. Google emphasized that 
‘‘[a]s the [small UAS] industry evolves, 
any lengthy delay in the issuance of a 
final [small UAS] rule would 
substantially reduce the benefits of the 
final rule. It will be difficult, if not 

impossible, for the FAA to adequately 
consider the many likely technological 
developments during a protracted 
rulemaking.’’ The National Association 
of Flight Instructors added that because 
UAS are a relatively new technology 
whose risks are still being studied, the 
FAA should use ‘‘a phased in set of 
regulations that ease into basic use of 
[small UAS] in the NAS with close 
attention to the degree of responsible 
use and compliance with regulations 
before considering relaxation of rules to 
allow increasing capability of the 
aircraft.’’ 

The Coalition of Airline Pilots 
Associations (CAPA) commented that 
‘‘creating a set of regulations and 
standards that have a lower level of 
safety in the name of expedience is 
problematic.’’ CAPA asserted that this 
rulemaking ‘‘is an opportunity to 
develop a regulatory schema, using the 
hard lessons learned over the past one 
hundred years that has the long-range 
vision to be capable and integrated to 
handle the full spectrum of anticipated 
operations.’’ CAPA also claimed that 
there may ultimately be remotely 
piloted vehicles that are the size of 
commercial transport category aircraft, 
and that any system put in place to 
govern UAS must account for this 
eventuality and provide the appropriate 
level of regulation. The Flight School 
Association of North America 
recommended a 12 to 18-month 
extension to the rulemaking timeline, 
‘‘so that more review can be 
accomplished.’’ 

Other commenters, including 
Amazon.com, Inc. (Amazon), the 
American Farm Bureau Federation, and 
several state farm bureaus,27 raised 
concerns about the proposed 
incremental approach. These and other 
commenters, such as the U.S. Small 
Business Administration (SBA) Office of 
Advocacy and the George Washington 
University Regulatory Studies Center, 
argued that more flexibility is necessary 
in the final rule to keep pace with new 
and emerging technologies. In addition, 
the commenters asserted that by 
delaying the integration of certain 
operations, such as beyond-visual-line- 
of-sight operations, until a future 
rulemaking, the FAA would also delay 
the benefits associated with those 
operations until the pertinent future 
rulemaking is complete. The George 
Washington University Regulatory 
Studies Center suggested that the FAA 
set regular deadlines for issuing future 

final rules to further integrate UAS into 
the NAS. 

To address these concerns, a number 
of commenters including the SBA Office 
of Advocacy, the National Business 
Aviation Association (NBAA), and 
Google, urged the FAA to include 
deviation authority in the final rule. 
Google suggested that the FAA should 
grant a deviation from the provisions of 
part 107 if an applicant can establish 
that his or her small UAS operation 
would provide a level of safety 
equivalent to the one provided by the 
operating parameters of part 107. 
Several commenters including the 
National Ski Areas Association, EEI,28 
and the American Farm Bureau 
Federation (AFBF) asserted that there 
exist industries (such as agriculture, 
electrical utilities, and ski resorts) 
whose unique operating environments 
may allow them to mitigate some of the 
safety concerns underlying the 
operational parameters of the NPRM 
proposal. The Small UAV Coalition 
emphasized that the key to including 
deviation authority in the final rule 
would be for the FAA to establish a 
process by which it may authorize 
certain operations to exceed the other 
provisions of part 107 based on case- 
specific characteristics such as the 
operational circumstances of the 
mission, technological capabilities of 
the small UAS, and the training and 
experience of the operator. 

After considering the comments, the 
FAA has decided to proceed 
incrementally and issue a final rule that 
immediately integrates the lowest-risk 
small UAS operations into the NAS. As 
Qualcomm, Google, the Oregon 
Department of Aviation, and other 
commenters pointed out, delaying the 
integration of the lowest-risk small UAS 
operations until issues associated with 
higher-risk operations have been 
addressed would needlessly delay the 
realization of societal benefits 
associated with integrating UAS 
operations for which the pertinent 
safety issues have been addressed. In 
addition, the immediate integration of 
the lowest-risk small UAS operations 
into the NAS would provide the FAA 
with additional operational experience 
and data that could be used to assist 
with the integration of higher-risk 
operations. 

However, the FAA also agrees with 
the SBA Office of Advocacy and other 
commenters who pointed out that: (1) 
The rulemaking process for higher-risk 
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29 See 14 CFR 91.903(a) (allowing a certificate of 
waiver from part 91 requirements ‘‘if the 
Administrator finds that the proposed operation can 
be safely conducted under the terms of that 
certificate of waiver’’). 

30 See 5 U.S.C. 553(b) and (c). 
31 Part 107 does require the remote pilot to 

conduct a preflight check to ensure that the small 
UAS is in a condition for safe operation, but the 
manufacturer would be unable to self-certify for 
that requirement because a small UAS may become 
damaged after it leaves the manufacturer’s 
possession. 

UAS operations may lag behind new 
and emerging technologies; and (2) 
certain individual operating 
environments may provide unique 
mitigations for some of the safety 
concerns underlying this rule. To 
resolve these issues, this rule will, in 
§ 107.200, include the option to apply 
for a certificate of waiver. This 
certificate of waiver will allow a small 
UAS operation to deviate from certain 
provisions of part 107 if the 
Administrator finds that the proposed 
operation can safely be conducted under 
the terms of that certificate of waiver. 
This is similar to the standard that the 
FAA utilizes to consider waivers to the 
requirements of 14 CFR part 91.29 A 
discussion as to whether a provision of 
part 107 is waivable can be found in the 
preamble section discussing that 
provision. 

To obtain a certificate of waiver, an 
applicant will have to submit a request 
containing a complete description of the 
proposed operation and a justification, 
including supporting data and 
documentation as necessary, that 
establishes that the proposed operation 
can safely be conducted under the terms 
of the requested certificate of waiver. 
The FAA expects that the amount of 
data and analysis required as part of the 
application will be proportional to the 
specific relief that is requested. 
Similarly, the FAA anticipates that the 
time required for it to make a 
determination regarding waiver requests 
will vary based on the complexity of the 
request. For example, a request for a 
major deviation from part 107 for an 
operation that takes place in a congested 
metropolitan area with heavy air traffic 
will likely require significantly more 
data and analysis than a request for a 
minor deviation for an operation that 
takes place in a sparsely populated area 
with minimal air traffic. If a certificate 
of waiver is granted, that certificate may 
include additional conditions and 
limitations designed to ensure that the 
small UAS operation can be conducted 
safely. 

The certificate-of-waiver process will 
allow the FAA to assess case-specific 
information concerning a small UAS 
operation that takes place in a unique 
operating environment and consider 
allowing additional operating flexibility 
that recognizes safety mitigations 
provided by the specific operating 
environment. The FAA anticipates that 
this process will also serve as a bridging 
mechanism for new and emerging 

technologies; allowing the FAA to 
permit testing and use of those 
technologies, as appropriate, before the 
pertinent future rulemaking is complete. 

Like information collected from § 333 
exemptions, the FAA plans to collect 
useful data derived from waiver 
application and issuance such as what 
part 107 provisions have the greatest 
number of waiver requests, what 
technology is being utilized to enhance 
safety, and what safe operating practices 
are most effective. To evaluate the 
effectiveness of operating practices, the 
FAA plans to compare the mitigations 
imposed by waiver grants against 
accident and incident reports and 
observations made as part of the FAA’s 
oversight. For example, an FAA 
inspector conducting an inspection of a 
small UAS that is operating under a 
waiver will be able to observe potential 
safety issues that may arise during the 
operation. This information will used to 
assess risk and be shared with various 
organizations in the FAA to inform 
policy decisions and rulemaking efforts. 

Some commenters requested 
authorization to deviate for specific 
activities. For example, the National 
Rural Electric Cooperative Association 
(NRECA) requested deviation authority 
for utility maintenance and operations 
of UAS in electric cooperative power 
line right-of-way corridors. The 
American Petroleum Institute (API) 
requested deviation authority in 
circumstances in which environmental 
protection and health and human safety 
issues are implicated. Princeton 
University recommended that the rule 
include an option for universities to 
certify that the aircraft is to be used for 
educational purposes and poses no 
unreasonable danger to the public. Vail 
Resorts requested that the FAA provide 
a vehicle for deviation authority through 
agency practices that will enable ski 
areas to obtain authorization or 
exemption from certain final rules. 

The FAA notes that the safety of a 
small UAS operation is a result of that 
operation’s operating parameters and 
not the purpose for which the operation 
is conducted. For example, if a small 
UAS operation is conducted at a remote 
ski resort, the safety-pertinent factor is 
not that the operation is conducted for 
ski-area purposes, but that the operation 
is conducted in a remote area. However, 
at this time, the FAA does not have 
sufficient data to determine what (if 
any) operational mitigations are 
included when a small UAS operation 
is conducted in a given industry and 
how widespread those mitigations are 
within the industry. To take the earlier 
example of ski areas, the FAA does not 
have sufficient data to determine 

whether all ski areas are remotely 
located and the density of manned- 
aircraft traffic near each ski area. 
Accordingly, the FAA will evaluate 
operations seeking to go beyond the 
baseline part 107 requirements on a 
case-by-case basis as part of its 
evaluation of the waiver applications. 

Modovolate Aviation and Colorado 
Ski Country USA encouraged the FAA 
to make available class exemptions 
under section 333 of Public Law 112–95 
if specific classes of small UAS cannot 
reasonably be accommodated within the 
final rule. Similarly, DJI recommended 
that, where technology or operating 
practice is widely available or known, 
the FAA could issue guidance allowing 
its inspectors to routinely grant 
deviation authority to all operators 
meeting certain standards rather than 
evaluating individual requests for 
deviation. Another commenter 
encouraged the FAA to consider issuing 
equipment-specific authorizations or 
waivers based on specific technologies 
rather than granting authorizations or 
waivers to specific operators flying 
specific aircraft. An individual urged 
the FAA to set up a program to let 
manufacturers self-certify that their 
aircraft models qualify for exemption 
from applicable rules. 

The FAA notes that the 
Administrative Procedure Act imposes 
certain requirements on agency 
rulemaking. When conducting a 
rulemaking, an agency must, among 
other things, issue a notice of proposed 
rulemaking, allow time for public 
comment, consider public comments, 
and issue a final rule after consideration 
of public comments.30 As part of its 
process to integrate UAS into the NAS, 
the FAA may, in the future, consider 
categories of UAS and UAS operations, 
but absent changes to the statute, the 
method by which the agency will 
integrate those categories into the NAS 
will have to comply with the 
Administrative Procedure Act. With 
regard to manufacturer self-certification, 
the FAA notes that part 107 will not 
contain airworthiness certification 
requirements and thus, there will be no 
part 107 requirement to which a 
manufacturer could self-certify.31 

NetMoby encouraged the FAA to 
circumscribe very specific rules 
establishing standards for UAS 
deviation authority at the outset of the 
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32 http://www.faa.gov/uas/publications/. 

UAS regulatory environment to avoid 
being immediately overwhelmed with 
waiver requests and other requests for 
deviation authority. Google proposed a 
specific process for the deviation 
authority. Google explained that the 
FAA would be able to tailor different 
operational restrictions, as appropriate, 
if a petitioner can demonstrate that: (i) 
The small UAS has enhanced safety 
technology; (ii) the small UAS meets a 
higher level of airworthiness or 
complies with a more detailed 
maintenance and inspection protocol; or 
(iii) the small UAS operator (pilot) has 
a higher level of pilot and small UAS 
operator qualification, training, and/or 
certification than the proposed part 107 
would require. 

As discussed earlier, the standard that 
an applicant seeking a waiver will be 
required to meet is to demonstrate that 
his or her proposed small UAS 
operation can safely be conducted under 
the terms of a certificate of waiver. This 
waiver process is intended to allow for 
case-specific mitigations that could take 
many different forms or combinations. 
These mitigations could even be based 
on technology that does not exist at this 
time. Because prescriptive requirements 
imposed on the waiver process as part 
of this rulemaking may limit the FAA’s 
flexibility to consider new or unique 
operational circumstances and safety 
mitigations, the FAA declines to add 
more prescriptive requirements to this 
process. 

The International Air Transport 
Association urged the FAA to adopt a 
final rule that allows for regular and 
systemic review to ensure the 
appropriate level of regulation or 
oversight. The Agricultural Retailers 
Association similarly recommended 
timely reauthorization of the rules ‘‘to 
mirror technological advances and risk 
mitigation.’’ The Virginia Department of 
Aviation asserted that the rules ‘‘should 
be reviewed as quickly as the safety data 
permits,’’ which the commenter 
estimated to be every 24 months ‘‘until 
we achieve full integration of the 
technology into the NAS.’’ 

Several commenters urged the FAA to 
specifically address the timeline for 
implementation, so that the industry 
can prepare appropriately. One 
individual questioned whether the FAA 
intends to create a forecast for UAS 
‘‘rule evolution.’’ Specifically, the 
commenter questioned when the FAA 
expects to develop rules for UAS greater 
than 55 pounds and what constraints 
the agency expects to put on operations 
for these larger vehicles. Another 
individual recommended the FAA set 
regular deadlines for issuing final rules 
to update UAS integration standards, 

and commit to removing some of the 
requirements (e.g., size, visual line of 
sight) by a date certain, unless 
experience justified maintaining them. 

The FAA notes that it has issued a 
comprehensive plan and roadmap 
laying out its long-term vision for UAS 
integration into the NAS. The FAA is 
currently updating these documents 
with an FAA strategic plan for UAS 
integration into the NAS.32 

With regard to review of the rules 
once they are in place, the FAA notes 
that Executive Order 13610 requires the 
FAA to review its regulations to 
examine whether they remain justified 
and whether they should be modified or 
streamlined in light of changed 
circumstances, including the advent of 
new technologies. The FAA regularly 
conducts a retrospective review of its 
regulations, and the regulations of this 
rule will be no exception. 

B. Discussion of the Applicable 
Statutory Framework 

The Mercatus Center at George Mason 
University and the Competitive 
Enterprise Institute questioned the 
Department’s reliance on Public Law 
112–95, section 333 as the authority for 
the proposed rule. Both commenters 
stated that Public Law 112–95, § 332 
includes Congress’ mandate to the FAA 
to promulgate rules for small UAS 
integration into the NAS. The 
Competitive Enterprise Institute urged 
the Department to clearly articulate why 
it is invoking section 333 authority, as 
opposed to § 332(b) authority, as the 
basis for this rulemaking. 

Section 332(b)(1) requires the 
Secretary to publish a final rule 
allowing for the civil operation of small 
UAS in the NAS ‘‘to the extent the 
systems do not meet the requirements 
for expedited authorization under 
section 333.’’ Conversely, section 333(a) 
requires the Secretary to determine 
whether certain UAS may operate safely 
in the NAS ‘‘before completion of the 
plan and rulemaking required by section 
332. . . .’’ As part of the consideration 
under section 333, section 333(b)(2) 
directs the Secretary to determine 
whether ‘‘. . . airworthiness 
certification under section 44704 of title 
49, United States Code is required for 
the operation of unmanned aircraft 
systems.’’ If the Secretary determines 
that certain UAS may operate safely in 
the NAS, then section 333(c) requires 
the Secretary to ‘‘establish requirements 
for the safe operation’’ of those UAS in 
the NAS. 

Because the statutory text of section 
332(b)(1) applies only to those UAS that 

do not meet the requirements of section 
333, sections 332 and 333 cannot both 
apply to the same UAS. The Department 
is pursuing this rulemaking under 
section 333 because section 333(b)(2) 
allows it to find that airworthiness 
certification is not necessary for small 
UAS that will be subject to this rule. As 
discussed in section III.J.3 of this 
preamble, the Department has indeed 
found that mandatory airworthiness 
certification is unnecessary to ensure 
the safety or security of these types of 
small UAS operations. However, unlike 
section 333(b)(2), section 332 does not 
contain a provision that would allow 
the Department to find that 
airworthiness certification should not be 
required for a small UAS. Because 
airworthiness certification is normally a 
statutory requirement imposed by 49 
U.S.C. 44704 and 44711(a)(1), the FAA 
would have to include an airworthiness 
certification requirement in this rule if 
it were to conduct this rulemaking 
under section 332 rather than section 
333. This would impose an additional 
requirement on small UAS whose 
operational parameters do not pose a 
hazard to users of the NAS or a threat 
to national security. 

Matternet, Inc. argued that Public Law 
112–95 compels the FAA to develop a 
regulatory framework for unmanned 
aircraft systems, but does not bind or 
limit the Agency to existing statutes 
concerning aviation, or to decades-long 
aviation regulatory doctrines that, 
Matternet asserted, do not apply to these 
new technologies. Furthermore, 
Matternet argued that because Public 
Law 112–95, section 333 expressly 
contemplates that ‘‘certain unmanned 
aircraft systems [would] operate safely 
in the NAS before completion of the 
plan and rulemaking required by section 
332,’’ Congress gave the FAA a ‘‘blank 
slate’’ to create small UAS regulations 
‘‘without any suggestion that existing 
statutes or regulations would act as 
impediments to the rulemaking 
process.’’ Matternet also stated that it 
‘‘is concerned that the FAA’s proposal 
is impeded by an apparent notion that 
statutes, regulations or doctrines that 
were created decades ago to address 
manned aircraft operations are 
mandated to apply to unmanned 
aircraft, without any safety or economic 
rationale.’’ 

Matternet’s argument that existing 
statutes and regulatory doctrines are 
limited to manned aircraft operations is 
foreclosed by precedent. In 
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33 A copy of the Pirker decision can be found at: 
http://www.ntsb.gov/legal/alj/OnODocuments/
Aviation/5730.pdf. 

34 14 CFR 91.1(a). 
35 Pirker at 4–5. 
36 Pirker at 8–12. 
37 Nat’l Ass’n of Home Builders v. Defenders of 

Wildlife, 551 U.S. 644, 662 (2007) (internal citations 
and punctuation marks omitted). 

38 Id. 
39 Andrus v. Glover Constr. Co., 446 U.S. 608, 618 

(1980) (noting ‘‘the axiom that repeals by 
implication of longstanding statutory provisions are 
not favored’’). 

40 Federal Aviation Act of 1958, Public Law 85– 
726, 72 Stat. 731 (1958). 

41 Pilot Vigilance, 33 FR 10505, July 24, 1968. 
42 Public Law 112–95, sec. 333(a) and (c). 

43 See, e.g., Public Law 112–95, section 333(a) 
(directing the Secretary of Transportation to 
determine whether certain UAS may operate safely 
in the ‘‘national airspace system’’) (emphasis 
added). 

Administrator v. Pirker,33 the NTSB 
considered the issue of whether an 
unmanned aircraft is an ‘‘aircraft’’ 
within the meaning of FAA statutes and 
regulations and whether it is subject to 
the existing FAA regulations of part 91, 
which ‘‘prescribes rules governing the 
operation of aircraft.’’ 34 The NTSB 
found that the statutory and regulatory 
definitions of aircraft are ‘‘clear on their 
face’’ and ‘‘draw no distinction between 
whether a device is manned or 
unmanned.’’ 35 Thus, the NTSB 
concluded that the existing regulatory 
provision of § 91.13 (which prohibits 
careless or reckless operation of an 
aircraft) apply to the unmanned aircraft 
operation that was at issue in Pirker.36 

The FAA is also unpersuaded by 
Matternet’s other argument that Public 
Law 112–95 overturned all existing 
aviation statutes and regulations, 
leaving the FAA with a ‘‘blank slate’’ for 
this rulemaking. The Supreme Court has 
held that ‘‘[w]hile a later enacted statute 
. . . can sometimes operate to amend or 
even repeal an earlier statutory 
provision . . . repeals by implication 
are not favored and will not be 
presumed unless the intention of the 
legislature to repeal [is] clear and 
manifest.’’ 37 The Court added that 
‘‘[w]e will not infer a statutory repeal 
‘‘unless the later statute expressly 
contradict[s] the original act or unless 
such a construction is absolutely 
necessary in order that the words of the 
later statute shall have any meaning at 
all.’’ 38 Implied repeals of a longstanding 
statutory provision are particularly 
disfavored.39 

The aviation statutes at issue here 
were enacted in 1958 as part of the 
Federal Aviation Act of 1958 (which 
created the Federal Aviation Agency).40 
Because these statutory provisions have 
been in place for 58 years, they are 
longstanding statutory provisions whose 
implied repeal would be particularly 
disfavored. Many of the pertinent 
regulatory provisions at issue in this 
rulemaking are similarly longstanding. 
For example, the ‘‘see and avoid’’ 
requirement of § 91.113(b) was created 

in 1968.41 Thus, for the reasons 
discussed below, the FAA finds that, 
with the exception of 49 U.S.C. 44704 
and 44711(a)(1), Public Law 112–95 did 
not repeal these existing statutes and 
regulations. 

Section 333 of Public Law 112–95 
directs the Secretary of Transportation 
to determine whether certain UAS may 
operate safely in the NAS and if so, to 
establish requirements for the safe 
operation of such UAS in the NAS.42 
With the exception of section 333(b)(2), 
which allows the Secretary to determine 
whether the airworthiness-certification 
requirements of 49 U.S.C. 44704 and 
44711(a)(1) should be imposed on 
certain UAS, section 333 does not 
expressly contradict any existing statute 
or regulation. Furthermore, interpreting 
section 333 as repealing all prior 
aviation statutes and regulations is 
unnecessary in order to give meaning to 
section 333, which simply directs the 
Secretary to determine whether existing 
aircraft regulations prohibit or otherwise 
burden certain UAS operations that 
could operate safely in the NAS. If the 
Secretary determines that this is the 
case, then section 333(c) directs the 
Secretary to make the appropriate 
changes to the pertinent regulations. 
Because, with the exception of section 
333(b)(2), section 333 can be given 
meaning without repealing other 
existing aviation statutes or regulations, 
we decline Matternet’s suggestion that 
section 333 impliedly repeals those 
statutes or regulations. 

We also note that section 333(b)(2) 
provides further evidence that Congress 
intended section 333 to work in 
conjunction with the existing aviation 
statutes. This subsection provides the 
Secretary with discretion to determine 
whether airworthiness certification is 
necessary for UAS subject to this rule. 
The FAA normally does not possess this 
discretion because 49 U.S.C. 44711(a)(1) 
requires airworthiness certification for 
any civil aircraft that is operated in air 
commerce. Subsection 333(b)(2) also 
expressly cross-references 49 U.S.C. 
44704, which specifies the process by 
which the FAA may issue an 
airworthiness certificate. If Congress 
had intended section 333 to repeal all 
other aviation statutes and regulations, 
there would be no need to cross- 
reference § 44704 or explicitly give the 
Secretary the power to determine 
whether airworthiness certification 
should be required because a repeal of 
§ 44711(a)(1) and § 44704 would 
automatically remove the statutory 
constraints on FAA’s airworthiness 

certification discretion. Thus, 
interpreting section 333 as repealing all 
other aviation statutes would also 
render meaningless the Congressional 
directive in section 333(b)(2) for the 
Secretary to determine whether the 
airworthiness certification requirements 
of §§ 44711(a)(1) and 44704 should be 
applied to UAS subject to this rule. 

The North Dakota Department of 
Agriculture noted that the FAA has 
authority over the NAS and requested 
clarification on how UAS operations 
will operate in an interstate manner. In 
response, the FAA notes that, as the 
North Dakota Department of Agriculture 
pointed out, the FAA’s authority 
extends over the entire national airspace 
system.43 Thus, with the exception of 
operations discussed in section III.C of 
this preamble, the provisions of part 107 
will apply to small UAS operations 
operating in any State or manner in the 
United States. 

C. Applicability 
To integrate small UAS operations 

into the NAS, this rule will create a new 
part in title 14 of the CFR: Part 107. The 
regulations of part 107, which are 
tailored to address the risks associated 
with small UAS operations, will apply 
to small UAS operations in place of 
certain existing FAA regulations that 
impede civil small UAS operations. 
Specifically, for small UAS operations, 
the requirements of part 107 will 
generally replace the airworthiness 
provisions of part 21, the airman 
certification provisions of part 61, the 
operating limitations of part 91, and the 
external load provisions of part 133. 

However, part 107 will not apply to 
all small UAS operations. For the 
reasons discussed below, part 107 will 
not apply to: (1) Air carrier operations; 
(2) international operations; (3) public 
aircraft operations; (4) certain model 
aircraft; and (5) moored balloons, kites, 
amateur rockets, and unmanned free 
balloons. Additionally, part 107 will 
allow current holders of an exemption 
issued under section 333 of Public Law 
112–95 to continue operating under the 
terms of their exemption rather than 
under part 107. 

1. Transporting Property for 
Compensation (Air Carrier Operations) 

The NPRM proposed to allow 
transportation of property provided it is 
not done for compensation. The 
reasoning for the limitation on accepting 
payment or compensation for such 
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44 See 49 U.S.C. 41101 (noting that an air carrier 
may provide air transportation only if the air carrier 
holds a certificate issued under this chapter 
[chapter 411—Economic Regulation of Air Carrier 
Certificates] authorizing the air transportation), 49 
U.S.C. 44705 (requiring the FAA Administrator to 
‘‘issue an air carrier operating certificate to a person 
desiring to operate as an air carrier when the 
Administrator finds, after investigation, that the 
person properly and adequately is equipped and 
able to operate safely under this part and the 
regulations and standards prescribed under this 
part’’), and 49 U.S.C. 44711(a)(4) (prohibiting a 
person from operating as an air carrier without an 
air carrier operating certificate). Air transportation 
is defined in 49 U.S.C. 40102(a)(5) as ‘‘foreign air 
transportation, interstate air transportation, or the 
transportation of mail by aircraft.’’ 

transport is that, in general, when 
someone is transporting persons or 
property by air for compensation, that 
person may be considered an ‘‘air 
carrier’’ by statute and would then be 
required to obtain OST economic 
authority and additional FAA safety 
authority.44 Because the traveling and 
shipping public have certain 
expectations of safety and consumer 
protection when payment is exchanged 
for carriage, air carriers are subject to 
both economic and safety regulations to 
mitigate the risks to persons or non- 
operator-owned property on the aircraft, 
including statutory requirements for 
liability insurance coverage. 

The Department sought comment on 
whether the rule should go further—that 
is, whether UAS should be permitted to 
transport property for payment within 
the other proposed constraints of the 
rule, e.g., the ban on flights over 
uninvolved persons, the requirements 
for line of sight, and the intent to limit 
operations to a confined area. The 
Department also sought comment on 
whether a special class or classes of air 
carrier certification should be developed 
for UAS operations. 

Commenters including NAAA, 
International Brotherhood of Teamsters, 
and ALPA supported the proposed 
prohibition on carrying property for 
compensation. These commenters 
generally asserted that allowing air 
carrier operations at this time would be 
premature. NAAA stated that a more 
stringent regulatory regime, including 
certification of the safety of a small UAS 
for air carrier operations, should be 
developed before air carrier operations 
are permitted. The International 
Brotherhood of Teamsters stated that 
weakening the regulations before 
‘‘package delivery technologies’’ are 
proven safe and reliable could endanger 
not only the public but also the 
warehouse and operational staff 
involved in the loading and 
maintenance of small UAS. ALPA stated 
that until there is a demonstrated safety 
record for UAS air carrier operations, 

the Department should not authorize 
such operations. 

Other commenters, including FAST 
Robotics, NBAA, and Small UAV 
Coalition argued that the FAA should 
permit such operations. Life Drone 
argued that the final rule should allow 
small UAS to deliver ‘‘medical AED 
units’’ to emergency and remote 
locations where there is little or no risk 
of interference with the NAS. MAPPS 
requested a ‘‘geospatial exemption’’ to 
allow companies to obtain air carrier 
services for various geospatial sensors 
owned by those other than the small 
UAS operator. 

The Small UAV Coalition, Matternet, 
and the Information Technology and 
Innovation Foundation opposed the 
prohibition on the basis that allowing a 
company to use a small UAS to 
transport property in furtherance of the 
company’s own business, but not for 
compensation, is an arbitrary 
distinction. Matternet and the Small 
UAV Coalition argued that there is no 
safety or economic rationale to justify 
allowing property transport for business 
purposes but not for compensation. The 
Information Technology and Innovation 
Foundation asserted that the safety of 
goods transported by UAS does not 
depend on whether the UAS operator 
receives payment. This commenter 
further stated that ‘‘[the] goal should be 
to optimize both safety and commercial 
value when it comes to the integration 
of UAS into the NAS,’’ but the 
prohibition on air carrier operations 
places ‘‘unnecessary restrictions on 
commercial activity.’’ 

Matternet noted that UAS analysis 
shows that over 80% of goods intended 
for delivery by UAS will be in the range 
of two kilograms or less, and that the 
total weight of the small UAS, including 
payload, will therefore be 6 kilograms or 
less. Thus, Matternet argued, the safety 
risks associated with manned air carrier 
operations—where the aircraft weighs 
considerably more and has significant 
fuel capacity, and where the operation 
could impact people both on the aircraft 
and on the ground—do not exist for 
unmanned air carrier operations. Google 
and the Consumer Electronics 
Association also pointed out that most 
UAS cargo delivery will consist of 
relatively low-weight items that create 
minimal safety concerns. 

Google argued that UAS cargo 
operations are very similar to operations 
that require external payloads, such as 
sensors or cameras, and then noted that 
FAA has already authorized several 
small UAS operators to carry such 
external payloads. Amazon and 
American Farm Bureau Federation 
similarly noted that there are 

circumstances in which FAA already 
permits certain commercial operations 
(e.g., aerial work operations, crop 
dusting, banner towing, ferry or training 
flights, and some transport of persons or 
property for compensation) without 
requiring an air carrier certificate, and a 
similar carve-out should be established 
for low-risk transport using small UAS. 

Pointing to the low risks associated 
with the transport of property by small 
UAS under the operating limitations of 
the proposed rule, Amazon, Matternet, 
American Farm Bureau Federation, and 
Michigan Farm Bureau stated that an air 
carrier certification is not necessary for 
small UAS air carrier operations. If, 
however, the Department determines 
that some type of air carrier certification 
is required by statute, those four 
commenters, the Small UAV Coalition, 
and Continental Mapping suggested that 
the Department develop an alternative 
certification process that is tailored to 
small UAS operations. 

NBAA and UPS stated that FAA can 
ensure safe operations by defining 
performance-based standards to enable 
transport of property for compensation. 
For example, UPS suggested weight 
limitations for small UAS involved in 
transporting property. AUVSI said risks 
could be mitigated by compliance with 
industry standards for design and build 
that would normally occur through the 
aircraft certification process. Aviation 
Management noted that small UAS 
should be permitted to transport 
property if they have received approval 
to do so—i.e., through compliance with 
an advisory circular or with an industry 
standard for design and build, such as 
one developed by ASTM. The Consumer 
Electronics Association and Small UAV 
Coalition pointed out that companies 
that want to transport property by UAS 
for compensation have powerful 
business incentives to ensure safe, 
efficient, and complete operations. 

Other commenters, including 
NetMoby, FAST Robotics, and 
Planehook Aviation Services, LLC 
(Planehook Aviation), said that a special 
class of air carrier certification should 
be required for UAS to transport 
property for payment. Planehook 
Aviation stated that, at a minimum, 
FAA should create a ‘‘common carriage 
certification’’ that mirrors the care and 
safety requirements for manned aviation 
under 14 CFR part 119. 

The Department has reviewed the 
comments and legal authorities that 
govern the transport of property for 
compensation and has determined that 
it is appropriate to allow some limited 
operations involving the transport of 
property for compensation to be done 
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45 See 14 CFR 119.1(e)(1–10). 

46 See 49 U.S.C. 40102(a)(2) (defining ‘‘air 
carrier’’) and (a)(5) (defining ‘‘air transportation’’). 

47 See 49 U.S.C. 41101; 14 CFR 298.2. 

under the other provisions of part 107, 
as analyzed below. 

As noted earlier, in general when 
someone is transporting persons or 
property by air for compensation, that 
person may be considered an ‘‘air 
carrier’’ by statute and would then be 
required to obtain economic authority 
from the Office of the Secretary and 
additional FAA safety authority. 
Historically, the FAA has also required, 
through regulation, that certain 
commercial operators who may be 
transporting people or property for 
compensation wholly within a State, 
and thus not triggering the statutory 
requirements for air carriers, be 
certificated and comply with heightened 
safety requirements, based on the 
Administrator’s authority in 
§ 44701(a)(5) to prescribe regulations 
that are necessary for safety in air 
commerce. The rationale for this is that 
even aircraft operating wholly within a 
State could be operated in such a 
manner that directly affects, or may 
endanger safety in foreign or interstate 
air commerce. 

In contrast, the FAA has also 
recognized that some commercial 
operations should not be subject to 
these heightened operator certification 
requirements and should be allowed to 
operate under the general operating 
rules of 14 CFR part 91. Some examples 
of this include student instruction, 
sightseeing flights conducted in hot air 
balloons, and non-stop flights 
conducted within a 25-statute mile 
radius of the airport of takeoff for the 
purpose of conducting parachute 
operations, as well as certain helicopter 
flights conducted within a 25-mile 
radius of the airport of takeoff.45 These 
exceptions are narrow and well-defined, 
and must be conducted in accordance 
with operating limitations set forth in 
§ 119.1(e) and 14 CFR part 91. 

In light of our experience with 
certification of other commercial 
operations, and with particular attention 
to the safe integration of new 
technologies, applications that are 
emerging, and limited nature of the 
transportation that could occur given 
the operating limits of the final rule, the 
Department has determined that a 
similar exception from air carrier 
operations for unmanned aircraft 
involving limited transport of property 
for compensation is appropriate. As 
adopted, the final rule provides 
immediate flexibility for remote pilots 
to engage in the limited carriage of 
property by small UAS, provided that 
the operations are conducted within a 
confined area and in compliance with 

the operating restrictions of 14 CFR part 
107. It does not, however, allow 
individuals or corporations, acting as 
‘‘air carriers,’’ to engage in ‘‘air 
transportation’’ as those terms are 
defined in 49 U.S.C. 40102.46 As 
technology develops in the future, the 
Department will evaluate the integration 
of more expansive UAS air carrier 
operations into the NAS and will 
propose further economic and safety 
regulations if warranted. 

In order to not be considered ‘‘air 
transportation,’’ first, the transport must 
occur wholly within the bounds of a 
state. It may not involve transport 
between (1) Hawaii and another place in 
Hawaii through airspace outside 
Hawaii; (2) the District of Columbia and 
another place in the District of 
Columbia; or (3) a territory or 
possession of the United States and 
another place in the same territory or 
possession, as this is defined by statute 
as interstate air transportation and 
would otherwise trigger the 
Department’s statutory requirements for 
air carrier operations. Thus, remote 
pilots may not offer or conduct ‘‘air 
transportation,’’ in which goods move 
across State or national borders. By 
statute and regulation, individuals 
seeking to carry more than a de minimis 
volume of property moving as part of a 
continuous journey over state, 
territorial, or international boundaries 
are considered by the Department of 
Transportation to be ‘‘air carriers’’ 
engaging in ‘‘air transportation.’’ 47 The 
assessment of whether an operator is 
engaging in ‘‘air transportation’’ is 
specific to the facts and circumstances 
of each case. Generally, the Department 
looks to how the transportation is being 
marketed and offered to customers, 
whether the transporting entity has 
existing aviation economic authority, 
and the extent to which the people or 
goods are being transported as part of an 
inter- or multi-State network. 

Second, as with other operations in 
part 107, small UAS operations 
involving the transport of property must 
be conducted within visual line of sight 
of the remote pilot. While the visual- 
line-of-sight limitation can be waived 
for some operations under the rule, the 
restriction is a critical component of the 
Department’s finding that these part 107 
operations do not warrant further safety 
or economic authority at this time. The 
visual-line-of-sight restriction limits the 
area of operation to a circle with only 
about a 1-mile radius around the remote 
pilot in command, depending on the 

visibility conditions at the time of the 
operation. This limited area of operation 
mitigates the safety concerns that 
underlie the additional requirements 
that the FAA normally imposes on 
commercial operators under part 119. 
Operating within visual line of sight of 
the remote pilot is also critical to the 
Department’s finding that these 
operations are so limited such that at 
this time, they could not be considered 
air transportation, or part of a broader 
network of interstate commerce 
warranting economic authority to 
ensure adequate protection of 
consumers’ interests at this time. 
Accordingly, any waivers that the FAA 
may grant to the visual-line-of-sight 
provisions of part 107 will not allow the 
operation to transport property for 
compensation or hire beyond visual line 
of sight. 

For these reasons, this rule will also 
not allow the operation of a small UAS 
from a moving vehicle if the small 
unmanned aircraft is being used to 
transport property for compensation or 
hire. Allowing operation from a moving 
vehicle could allow the remote pilot in 
command to significantly expand the 
area of operation, raising the same safety 
and economic concerns as operations 
conducted beyond visual line of sight. 

Third, the provisions of part 107 limit 
the maximum total weight of the small 
unmanned aircraft (including any 
property being transported) to under 55 
pounds. This limits the size and weight 
of any property transported by the 
unmanned aircraft. Additionally, other 
provisions of the final rule require the 
remote pilot to know the unmanned 
aircraft’s location; to determine the 
unmanned aircraft’s attitude, altitude 
and direction; to yield the right of way 
to other aircraft; and to maintain the 
ability to see-and-avoid other aircraft. In 
the aggregate, the provisions of the final 
rule are designed to create an integrated 
framework and strike a balance that, on 
the one hand, allows limited 
transportation of property for 
compensation, but, on the other hand, 
ensures safety in the NAS and the 
opportunity to evaluate more expansive 
carriage of property that would require 
both OST economic authority and 
additional FAA safety authority. 

Fourth, the FAA notes that the 
carriage of hazardous materials poses a 
higher level of risk than the carriage of 
other types of property. For example, in 
the context of external load operations 
conducted under 14 CFR part 133, the 
FAA has found, that ‘‘the transport of 
hazardous materials, especially 
forbidden [by PHMSA] hazardous 
materials, in external load operations 
creates a hazard to persons or property 
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48 Memorandum to Christopher Bonanti from 
Rebecca MacPherson, Assistant Chief Counsel, AGC 
200 (Aug. 17, 2009). PHMSA is the abbreviation for 
‘‘Pipeline and Hazardous Materials Safety 
Administration.’’ 

49 In addition to granting authorization through 
section 333 exemptions, the FAA may authorize 
UAS operations under sections 334 and 336 of 
Public Law 112–95, as well as through 
Experimental Airworthiness Certification of UAS 
and OPA (FAA Order 8130.34). 

in the surface.’’ 48 Because the carriage 
of hazardous materials poses a higher 
level of risk, part 107 will not allow the 
carriage of hazardous materials. 

Based on these operational limits, the 
Department at this time does not view 
the limited transport of property for 
compensation that could occur via a 
small UAS that is operated within 
visual line of sight of the remote pilot 
to constitute ‘‘interstate air 
transportation.’’ The final rule, 
therefore, creates a new exception under 
14 CFR part 119 for these operations 
authorized by part 107. This approach 
will encompass the vast majority of 
transportation by small UAS that could 
be conducted under part 107, including 
many of the specific scenarios suggested 
by commenters, without requiring the 
Department to design and develop a 
new infrastructure for issuance and 
administration of a new air carrier 
economic and safety licensing regime. 

We note that while the operations 
permitted by this rule do not rise to the 
level of air transportation, they are still 
considered to be commercial operations. 
Thus as discussed in the next section, 
if a person does not satisfy U.S. 
citizenship requirements, he or she 
must seek authority under 14 CFR part 
375 before conducting these operations. 

2. International Operations and Foreign- 
Owned Aircraft 

The International Civil Aviation 
Organization (ICAO) has recognized that 
UAS are aircraft, and as such, existing 
standards and recommended practices 
(SARPs) that apply to aircraft apply to 
UAS. ICAO currently is reviewing the 
existing SARPs to determine what 
modifications, if any, need to be made 
to accommodate UAS. In the U.S., 
however, UAS may operate with DOT 
authorization, under the authority of 
section 333 49 of Public Law 112–95, in 
a much less restrictive manner than 
current ICAO SARPs require. Thus, the 
FAA proposed to limit the applicability 
of part 107 to small UAS operations that 
are conducted entirely within the 
United States. Persons who wish to 
conduct operations outside of the 
United States would be able to do so, 
provided they seek and obtain the 

proper authorization from the requisite 
foreign civil aviation authority. 

In addition, based on the ICAO 
framework and the current review that 
ICAO is conducting, the FAA proposed 
to limit the rule to operations of U.S.- 
registered UAS. Under 49 U.S.C. 44103 
and 14 CFR 47.3, an aircraft can be 
registered in the United States only if it 
is not registered under the laws of a 
foreign country and meets one of the 
following ownership criteria: 

• The aircraft is owned by a citizen of 
the United States; 

• The aircraft is owned by a 
permanent resident of the United States; 

• The aircraft is owned by a 
corporation that is not a citizen of the 
United States, but that is organized and 
doing business under U.S. Federal or 
State law and the aircraft is based and 
primarily used in the United States; or 

• The aircraft is owned by the United 
States government or a State or local 
governmental entity. 

In proposing this requirement, the 
FAA noted that existing U.S. 
international trade obligations, 
including the North American Free 
Trade Agreement (NAFTA), cover 
certain kinds of operations known as 
specialty air services. Specialty air 
services are generally defined as any 
specialized commercial operation using 
an aircraft whose primary purpose is not 
the transportation of goods or 
passengers, including but not limited to 
aerial mapping, aerial surveying, aerial 
photography, forest fire management, 
firefighting, aerial advertising, glider 
towing, parachute jumping, aerial 
construction, helilogging, aerial 
sightseeing, flight training, aerial 
inspection and surveillance, and aerial 
spraying services. The FAA invited 
comments on whether foreign-registered 
small unmanned aircraft should be 
permitted to operate under part 107, or 
recognized as specialty air services 
under international trade obligations. 

With respect to limiting UAS 
operations under part 107 to operations 
within the United States, the National 
Agricultural Aviation Association 
(NAAA), DJI, and another commenter 
supported the limitation, but sought 
clarification and additional guidance 
material on what steps individuals may 
need to complete to obtain the proper 
authorization from foreign civil aviation 
authorities and the FAA to operate 
outside the United States. 

Article 8 of the Chicago Convention 
specifies that no unmanned aircraft 
‘‘shall be flown without a pilot over the 
territory of a contracting State without 
special authorization by that State and 
in accordance with the terms of such 
authorization.’’ Article 8 also calls on 

States to undertake ‘‘to insure that the 
flight of such aircraft without a pilot in 
regions open to civil aircraft shall be so 
controlled as to obviate danger to civil 
aircraft.’’ In accordance with this 
obligation, the provisions of part 107 set 
forth the necessary authorizations for 
operations conducted by U.S. citizens 
only within the United States. For those 
seeking to operate outside the United 
States, special authorization from the 
foreign civil aviation authority will be 
required. Thus, remote pilots wishing to 
conduct operations over another 
country’s airspace should review that 
country’s statutes, regulations, and 
guidance for clarification about how to 
operate in its airspace. 

The Small UAV Coalition sought 
clarification regarding whether UAS 
operations over water and beyond 12 
nautical miles from the U.S. coast could 
be conducted under part 107, provided 
the operations are within U.S. flight 
information regions and not over the 
territory of a contracting member state. 

Until such time as agreements are 
reached with other countries, the FAA 
has determined that operations will be 
restricted to the land areas, internal 
waters, and territorial sea of the United 
States. U.S. flight information regions 
that are more than 12 nautical miles 
from the coast of the United States do 
not satisfy these criteria, and as such, 
part 107 will not apply to operations in 
those areas. 

Planehook Aviation argued that the 
rule should be consistent with 
applicable articles of the Chicago 
Convention, which, as noted previously, 
deal with unmanned aircraft operations 
and the safe separation from manned 
civil aircraft operations. 

As discussed earlier, ICAO has 
recognized that existing SARPs that 
apply to aircraft apply to UAS. ICAO 
currently is reviewing the existing 
SARPs to determine what modifications, 
if any, need to be made to accommodate 
UAS and in fact, recently amended the 
standard contained in paragraph 3.1.9 of 
Annex 2 (Rules of the Air). This 
standard requires that ‘‘[a] remotely 
piloted aircraft shall be operated in such 
a manner as to minimize hazards to 
persons, property or other aircraft and 
in accordance with the conditions 
specified in Appendix 4.’’ That 
appendix sets forth detailed conditions 
ICAO Member States must require of 
civil UAS operations for the ICAO 
Member State to comply with the Annex 
2, paragraph 3.1.9 standard. 

Consistent with the recent 
amendment to 3.1.9 of Annex 2, the 
provisions of part 107 are designed to 
minimize hazards to persons, property 
or other aircraft operating within the 
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50 80 FR 78594, Dec. 16, 2015. 
51 See also 14 CFR part 375, Navigation of Foreign 

Civil Aircraft in the United States. 

United States. Given the on-going 
evaluation of the SARPs by ICAO, this 
rule will, for the time being, limit the 
applicability of part 107 to small UAS 
operations that are conducted entirely 
within the United States. The FAA 
envisions that operations in 
international and foreign airspace will 
be dealt with in a future FAA 
rulemaking as ICAO continues to revise 
and more fully develop its framework 
for UAS operations to better reflect the 
diversity of UAS operations and types of 
UAS and to distinguish the appropriate 
levels of regulation in light of those 
differences. 

Transport Canada stated that there is 
a discrepancy between the proposed 
rule’s description of U.S. territorial 
waters extending to 12 nautical miles 
from the U.S. coast, and text in 14 CFR 
91.1 that makes reference to ‘‘waters 
within 3 nautical miles of the U.S. 
Coast.’’ 

Under Presidential Proclamation 
5928, the territorial sea of the United 
States, and consequently its territorial 
airspace, extends to 12 nautical miles 
from the baselines of the United States 
determined in accordance with 
international law. Thus, UAS operations 
that occur within 12 nautical miles from 
the baselines of the United States will 
be considered as operations occurring 
within the United States consistent with 
the applicability of part 107. 

The FAA notes that this approach is 
consistent with part 91. While, as 
Transport Canada pointed out, § 91.1(a) 
refers to waters within 3 nautical miles 
of the U.S. Coast, the applicability of 
part 91 is not limited to the 3-nautical- 
mile area. Specifically, § 91.1(b) clarifies 
that certain part 91 regulations also 
apply to aircraft operations taking place 
between 3 and 12 nautical miles from 
the coast of the United States. Thus, the 
12-nautical-mile metric used in this rule 
is consistent with the FAA’s agency 
practice (as codified in § 91.1(b)) and 
reflects the directive of Presidential 
Proclamation 5928. 

With respect to operation of foreign- 
registered aircraft for non-recreational 
and non-hobby purposes, NBAA, 
NetMoby, and Planehook Aviation 
supported the Department’s decision 
not to include foreign-registered UAS in 
this rulemaking. DJI, however, 
recognized that the current statutory 
restrictions in 49 U.S.C. 44102(a)(1) 
impose constraints on who can register 
an aircraft in the United States. DJI 
urged the FAA to consider asking 
Congress either to drop the aircraft 
registration requirement for all small 
UAS altogether or to withdraw the 
citizenship requirement (including its 

limited exceptions) as part of the 
agency’s upcoming reauthorization. 

Additionally, to the extent some of 
these operations could be conducted by 
foreign citizens using foreign-registered 
small UAS, DJI suggested that DOT 
evaluate whether existing agreements 
allow the use of small UAS and, to the 
extent they cannot be reasonably 
construed as including these aircraft, 
explore a diplomatic solution that 
would allow their use in U.S. airspace. 
Similarly, Textron Systems, Predesa, 
LLC, and the Aerospace Industries 
Association (AIA) suggested that FAA 
evaluate existing bilateral agreements 
and consider new bilateral agreements 
as the mechanism to permit foreign- 
registered UAS to operate in the United 
States. The Small UAV Coalition 
endorsed this approach as well and 
urged the Department to authorize the 
operation of specialty air services by 
foreign-owned small UAS in the United 
States. 

In the NPRM, the FAA proposed to 
exclude foreign-registered aircraft from 
part 107 because the proposed rule 
included a registration component and 
foreign-registered aircraft may not be 
registered by the FAA. The FAA has 
since promulgated a separate interim 
final rule, titled Registration and 
Marking Requirements for Small 
Unmanned Aircraft 50 (Registration 
Rule), to address the registration and 
marking of all small unmanned aircraft, 
including unmanned aircraft that will 
be subject to part 107. In the 
Registration Rule, the Department 
acknowledged that under 49 U.S.C. 
41703, the Secretary may authorize 
certain foreign civil aircraft to be 
navigated in the United States only if: 
(1) The country of registry grants a 
similar privilege to aircraft of the United 
States; (2) the aircraft is piloted by an 
airman holding a certificate or license 
issued or made valid by the U.S. 
government or the country of registry; 
(3) the Secretary authorizes the 
navigation; and (4) the navigation is 
consistent with the terms the Secretary 
may prescribe.51 

A foreign civil aircraft is defined in 14 
CFR 375.1 as (a) an aircraft of foreign 
registry that is not part of the armed 
forces of a foreign nation, or (b) a U.S.- 
registered aircraft owned, controlled or 
operated by persons who are not 
citizens or permanent residents of the 
United States. For those that fall within 
this definition and wish to operate 
under the provisions of part 107, they 
must first apply with the Office of the 

Secretary’s Foreign Air Carrier 
Licensing Division for permission to 
operate in the United States. 

The Department only will authorize 
operations of foreign-registered UAS in 
the United States if it determines that 
such operations are recognized under 
international agreements or via findings 
of reciprocity, consistent with the 
statutory obligations under section 
41703, and via the process as described 
below. The notion of reciprocity has a 
long-standing tradition in international 
relations and has been used in the realm 
of specialty air services for years. While 
there are many types of specialty air 
operations authorized under free trade 
agreements, it has been the long- 
standing policy of DOT to require a 
finding of reciprocity before allowing 
foreign-owned specialty air services to 
operate in the United States, even when 
the United States has no obligation 
under a trade agreement. The 
Department also will continue to review 
whether existing international 
agreements address the operation of 
UAS, and if not, what negotiations will 
need to occur to address these 
operations in the future. 

With respect to the supply of 
specialty air services in the United 
States by foreign-owned or controlled 
entities, DOT may allow these 
operations to occur provided that the 
UAS are registered and the owners have 
provided proof of reciprocity by their 
homeland of the ability for U.S. 
investment in UAS operations. 
Additional conditions may be imposed 
as necessary to satisfy the statutory 
requirements of section 41703. 

The FAA notes that, initially, all 
airmen operating under part 107 will be 
required to obtain a remote pilot 
certificate. Currently, ICAO has not 
adopted standards for the certification 
of pilots of unmanned aircraft that the 
FAA could rely on in determining 
whether it is obligated under 
international law to recognize a foreign- 
issued UAS-specific airman certificate. 
However, once an ICAO standard has 
been developed, this rule will allow the 
FAA to determine whether a foreign- 
issued UAS-specific airman certificate 
was issued under standards that meet or 
exceed the international standards, and 
therefore must be recognized by the 
FAA for purposes of operating a foreign- 
registered aircraft within the United 
States. 

The FAA also notes that remote pilots 
of foreign-registered aircraft will need to 
comply with any applicable 
requirements imposed by their country 
of registration that do not conflict with 
part 107. For example, while part 107 
will not require airworthiness 
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certification, the small unmanned 
aircraft will need to obtain 
airworthiness certification if required to 
do so by its country of registration. 

3. Public Aircraft Operations 
The FAA is not making any changes 

to the final rule regarding public aircraft 
operations because this rule applies to 
civil aircraft operations only. In the 
NPRM, the FAA explained that this 
rulemaking would not apply to ‘‘public 
aircraft operations with small UAS that 
are not operated as civil aircraft. This is 
because public aircraft operations, such 
as those conducted by the Department 
of Defense, the National Aeronautics 
and Space Administration (NASA), 
Department of Homeland Security 
(DHS) and NOAA, are not required to 
comply with civil airworthiness or 
airman certification requirements to 
conduct operations. However, these 
operations are subject to the airspace 
and air-traffic rules of part 91, which 
include the ‘see and avoid’ requirement 
of § 91.113(b).’’ 52 The proposed rule did 
point out, however, that it ‘‘would 
provide public aircraft operations with 
greater flexibility by giving them the 
option to declare an operation to be a 
civil operation and comply with the 
provisions of proposed part 107 instead 
of seeking a COA from the FAA.’’ 53 

DJI generally supported the FAA’s 
approach to small UAS public aircraft 
operations. The Nez Perce Tribe—which 
also supported the proposal to give 
public aircraft operations the option to 
declare an operation to be a civil 
operation and comply with the 
provisions to proposed part 107— 
asserted that the proper statutory 
interpretation of ‘‘public aircraft’’ 
includes federally recognized Indian 
tribes. Conversely, NAAA stated that 
public aircraft operations should 
continue to be conducted under the 
COA process. 

One individual said proposed 
§ 107.11 should be amended to indicate 
that public agencies may choose to 
voluntarily operate under part 107. The 
City of Arlington, Texas requested the 
ability to follow the small UAS rules, 
not the COA process. Aerial Services, 
Inc. also said that public entities should 
be allowed to operate like commercial 
operators, but only for research and 
instructional purposes. 

Under this rule, a public aircraft 
operation can continue to operate under 
a COA or can voluntarily operate as a 
civil aircraft in compliance with part 
107. As stated in the NPRM, this rule 
will not apply to public aircraft 

operations of small UAS that are not 
operated as civil aircraft. These 
operations must continue to comply 
with the FAA’s existing requirement to 
obtain a COA providing the public 
aircraft operation with a waiver from 
certain part 91 requirements such as the 
‘‘see and avoid’’ requirement of 
§ 91.113(b). 

However, this rule will provide 
greater flexibility to public aircraft 
operations because it allows small UAS 
public aircraft operations to voluntarily 
opt into the part 107 framework. In 
other words, a remote pilot may elect to 
operate his or her small UAS as a civil 
rather than a public aircraft and comply 
with part 107 requirements instead of 
obtaining a COA. With regard to Nez 
Perce’s assertion that aircraft operated 
by federally recognized Indian tribes are 
public aircraft, that issue is beyond the 
scope of this rule. 

The FAA also disagrees with NAAA’s 
comment that public aircraft operations 
should all be required to obtain a COA. 
As discussed in III.J.1 of this preamble, 
the FAA has found that small UAS 
operations conducted within the 
parameters of part 107 will not create a 
hazard to users of the NAS or pose a 
threat to national security. 
Consequently, there will be no adverse 
safety or security impact by the FAA 
providing public entities with an option 
to conduct their small UAS operations 
under part 107. 

NASA stated that the proposed rule 
should be written to specifically 
authorize NASA small UAS use without 
a COA because ‘‘it is incorrect to infer 
that NASA’s high aviation certification 
standards do not meet the rigors of civil 
standards.’’ NASA asserted that the 
proposed rule conflicts with statutory 
authority and does not align with the 
current FAA/NASA memorandum of 
agreement for the operation of small 
UAS. 

The Department of Defense Policy 
Board on Federal Aviation (DOD) also 
supported operations without a COA, 
‘‘commensurate with civil provisions.’’ 
DOD suggested several changes to 
language in the preamble regarding the 
option for government entities to 
conduct a civil UAS operation under 
part 107. DOD argued that ‘‘public 
operator statutory authorities’’ need to 
be preserved and the regulation needs to 
‘‘enable operations without a COA 
commensurate with civil provisions.’’ 

To that end, DOD stated that the FAA 
should clarify that public agencies 
currently operating under memoranda 
of agreement or understanding will be 
authorized to continue operating in that 
manner even where provisions of part 
107 are more restrictive in nature. DOD 

also asked that the FAA explicitly 
exclude aircraft operating under a COA 
from the applicability of part 107. 
Finally, DOD recommended that the 
FAA further amend § 107.1 to clarify 
that part 107 does not apply to aircraft 
operated by or for the National Defense 
Forces of the United States, but could be 
used as an alternative means of 
compliance. 

These comments are largely beyond 
the scope of the proposed rulemaking. 
The proposed rule addressed only civil 
small UAS operations. As stated above, 
the NPRM would enable remote pilots 
of public aircraft to opt into the civil 
framework for small UAS operations, 
but does not address public aircraft 
operations beyond that. In response to 
NASA, the FAA points out that under 
this rule, NASA may operate small UAS 
without a COA as long as it complies 
with part 107. With regard to DOD’s 
suggestions, there is no need to amend 
part 107 because § 107.1 expressly 
limits the applicability of part 107 to 
civil small UAS. After the effective date 
of this rule, the FAA does not anticipate 
issuing a public aircraft operations COA 
that is less flexible than the regulations 
promulgated in this rule, provided that 
all the circumstances are identical to 
that available to a civil operator. 

Title II of the Unfunded Mandates 
Reform Act of 1995 (Pub. L. 104–4) 
requires each Federal agency to prepare 
a written statement assessing the effects 
of any Federal mandate in a proposed or 
final agency rule that may result in an 
expenditure of $100 million or more (in 
1995 dollars) in any one year by State, 
local, and Tribal governments, in the 
aggregate, or by the private sector; such 
a mandate is deemed to be a ‘‘significant 
regulatory action.’’ The FAA currently 
uses an inflation-adjusted value of 
$155.0 million in lieu of $100 million. 
One commenter suggested that the FAA 
should designate a special status for 
public UAS operating in a civil capacity 
that exempts them from visual-line-of- 
sight and daylight-only operation 
limitations. However, this is 
unnecessary because public aircraft 
operations are not required to be 
conducted as civil aircraft subject to 
part 107. Thus, a public aircraft 
operation that does not wish to comply 
with part 107 can operate under the 
existing public-aircraft framework rather 
than under part 107. 

Agreeing that the proposed rules 
should not apply to small UAS 
operations by DOD, NASA, NOAA, DHS 
or FAA, one individual stated that the 
proposed rule should apply to ‘‘second 
and third tier public agencies not 
directly tied to constant aeronautical 
activities, testing and research.’’ Two 
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other individuals stated that any 
commercial rules for small UAS should 
apply to both private and public sectors. 

This rule will allow any public 
agency, regardless of the ‘‘tier’’ of 
operations, to choose to operate a small 
UAS as a civil aircraft under part 107. 

The Association for Unmanned 
Vehicle Systems International (AUVSI) 
recommended that the FAA modify the 
current limitation in § 107.11 
concerning ‘‘civil’’ aircraft to include 
‘‘public aircraft’’ as well. This is 
necessary, AUVSI asserted, because 
some current operation rules for 
manned aircraft (such as those found in 
part 91) apply to both ‘‘public aircraft’’ 
and ‘‘civil aircraft.’’ 

The FAA disagrees. This rulemaking 
applies to civil aircraft only. Expanding 
its application to public aircraft is 
beyond the scope of the proposed rule. 

The Next Gen Air Transportation 
Program at North Carolina State 
University indicated that proposed 
§ 107.3 needs a definition of ‘‘civil 
operation.’’ The commenter asked how 
a public agency declares a civil 
operation. The commenter also implied 
that part 107 does not make clear that 
there would be no adverse safety effects 
from allowing public aircraft operations 
under part 107. 

Twelve members of the Wisconsin 
Legislature signed a joint letter stating 
that ‘‘[t]he NPRM states public entities 
must get a Certificate of Waiver or 
Authorization because they are not 
‘exempt’ from restrictions in the 
proposed rules. However, the proposed 
rules allow public entities to ‘declare an 
operation to be a civil operation’ and 
therefore operate commercially and be 
exempted from flight restrictions.’’ The 
members also stated that the FAA has 
not ‘‘promulgated, clarified or made 
public its rules, policies, and legal 
opinions on public versus commercial 
UAS.’’ 

The Wisconsin Society of Land 
Surveyors stated that ‘‘government 
agencies have been getting a head start 
on the market, at the expense of the 
private sector, by obtaining certificates 
to perform UAS services that are 
commercial in nature,’’ and ‘‘[a]s a 
result, government and universities are 
conducting operational missions, 
developing markets and cultivating 
clients.’’ This commenter concluded 
that there ‘‘should not be unfair 
competitive advantages granted to 
government or university UAS vis-à-vis 
the private sector.’’ 

These comments reflect some 
misunderstanding of public aircraft 
operations in general and the FAA’s role 
in such operations. The authority to 
conduct a public aircraft operation is 

determined by statute (49 U.S.C. 
40102(a)(41) and 40125). The FAA has 
no authority to prohibit a qualified 
government entity from conducting 
public aircraft operations, manned or 
unmanned. Consequently, many of the 
FAA’s regulations, such as aircraft 
certification and pilot requirements, do 
not apply to public aircraft operations. 
Some of the general operating rules 
apply to all aircraft operations, public 
aircraft and civil, and that is where the 
need for COAs affects public aircraft 
operations of UAS. For example, all 
aircraft must comply with 14 CFR 
91.113, and UAS require a conditional 
waiver of that regulation in order to 
operate in the NAS; the conditions are 
specified in the COA. 

Qualified governmental entities may 
choose to operate a public aircraft 
operation as long as they do so within 
the limits of the public aircraft statute. 
Under this rule, they may choose to 
operate their UAS as a civil aircraft 
instead, and operate under the civil 
regulations. Government entities have 
always had the option to do this with 
their manned aircraft; in some cases, 
government entities may be required to 
operate under civil regulations if their 
operations do not comply with the 
public aircraft statute. The new UAS 
regulations do not change this option or 
the requirements of the public aircraft 
statute. 

‘‘Civil aircraft’’ is already a defined 
term in 14 CFR 1.1, which defines a 
civil aircraft as an aircraft that is not a 
public aircraft. The definition of public 
aircraft in part 1 is a restatement of the 
requirements in the public aircraft 
statute sections cited above. 
Government entities that qualify to 
conduct public aircraft operations but 
choose to operate instead under civil 
rules must comply with the same 
requirements as civil entities; no special 
notice is required. If an operation is 
commercial, it is civil by definition, but 
not all civil operations are commercial. 
Operations for a commercial purpose 
are prohibited by the public aircraft 
statute. The public aircraft statute 
requires that public aircraft operations 
have a governmental function and not 
have a commercial purpose. In short, a 
government entity may choose to 
conduct a public aircraft operation 
within the restrictions of the public 
aircraft statute (and certain civil 
regulations applicable to all aircraft 
operating in the NAS), or it may choose 
to conduct a civil operation and comply 
with the requirements of the applicable 
regulations in 14 CFR. 

Under the definitions in 49 U.S.C. 
40102(a)(41), a university may qualify to 
conduct a public aircraft operation if it 

meets the statutory criteria as a part of 
the government of the State or a 
political subdivision of the state. A 
determination of whether a public 
university meets these criteria is made 
by individual states. Operations of 
aircraft by these universities are subject 
to the same requirements as other public 
aircraft operations. The ability to 
conduct a public aircraft operation is 
determined by statute and cannot be 
changed by the FAA. The FAA has not 
given an ‘‘unfair competitive advantage’’ 
or showed favoritism to any entity by 
declaring their operations public aircraft 
operations because it has no authority to 
do otherwise under the statute. The 
FAA does review the operations 
submitted by UAS proponents to ensure 
that, as described, they meet the 
requirements of the public aircraft 
statute. 

The FAA has made public its policies 
and opinions on all public aircraft 
matters, manned and unmanned. The 
FAA has also published Advisory 
Circular 00–1.1A, Public Aircraft 
Operations, dated February 12, 2014. 
That document is available on the FAA 
Web site. Matters of legal interpretation 
that have been presented to the FAA for 
its opinion are available as part of the 
FAA Office of the Chief Counsel’s 
interpretation database.54 

4. Model Aircraft 

The NPRM proposed that part 107 
would not apply to model aircraft that 
satisfy all of the criteria specified in 
section 336 of Public Law 112–95. 
Section 336(c) defines a model aircraft 
as an ‘‘unmanned aircraft that is—(1) 
capable of sustained flight in the 
atmosphere; (2) flown within visual line 
of sight of the person operating the 
aircraft; and (3) flown for hobby or 
recreational purposes.’’ Subsection 
336(a) specifically prohibits the FAA 
from promulgating rules regarding 
model aircraft that meet all of the 
following statutory criteria: 

• The aircraft is flown strictly for 
hobby or recreational use; 

• The aircraft is operated in 
accordance with a community-based set 
of safety guidelines and within the 
programming of a nationwide 
community-based organization; 

• The aircraft is limited to not more 
than 55 pounds unless otherwise 
certificated through a design, 
construction, inspection, flight test, and 
operational safety program administered 
by a community-based organization; 
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• The aircraft is operated in a manner 
that does not interfere with and gives 
way to any manned aircraft; and 

• When flown within 5 miles of an 
airport, the operator of the aircraft 
provides the airport operator and the 
airport air traffic control tower (when an 
air traffic facility is located at the 
airport) with prior notice of the 
operation. 

Because of the statutory prohibition 
on FAA rulemaking regarding model 
aircraft that meet the above criteria, the 
NPRM proposed that model aircraft 
meeting these criteria would not be 
subject to the provisions of part 107. 
However, although section 336(a) 
exempts certain model aircraft from 
FAA rulemaking, section 336(b) 
explicitly states that the exemption in 
section 336(a) does not limit the FAA’s 
authority to pursue enforcement action 
against those model aircraft that 
‘‘endanger the safety of the national 
airspace system.’’ The FAA proposed to 
codify this authority in part 101 by 
prohibiting a person operating a model 
aircraft from endangering the safety of 
the NAS. 

The FAA received approximately 
2,850 comments on the model-aircraft 
aspect of the NPRM. Many of these 
commenters, including NAMIC, Horizon 
Hobby, LLC (Horizon Hobby), Skyview 
Strategies, Inc. (Skyview Strategies), the 
Academy of Model Aeronautics (AMA) 
and many individuals, supported 
excluding model aircraft operations 
from the provisions of part 107. DJI, 
Aviation Management, and UAS 
America Fund, LLC (UAS America 
Fund) recommended that the FAA 
expand the model-aircraft exception 
from the requirements of part 107 and 
adopt more lenient regulatory standards 
for recreational uses of small UAS that 
do not comply with all of the criteria 
specified in section 336. UAS America 
Fund suggested that the final rule make 
a special allowance for small UAS 
operations that do not meet all of the 
criteria of section 336(a) but are 
conducted for educational or other 
salutary purposes. 

Conversely, NAAA, the 
Transportation Trades Department 
AFL–CIO (TTD), A4A, the American 
Chemistry Council, the Information 
Technology and Innovation Foundation, 
the Southwest Airlines Pilots’ 
Association (SWAPA) and a number of 
individual commenters advocated for 
greater regulation and oversight of all 
model aircraft operations. Many of these 
commenters felt that the risks associated 
with recreational and non-recreational 
UAS operations are the same, and thus, 
there should be no difference in how 
these operations are regulated. A 

number of commenters also expressed 
concern that recreational and hobby use 
of UAS could pose a significant safety 
hazard and that additional regulations 
should be imposed to mitigate this 
hazard. For example, NAAA asserted 
that ‘‘[t]he majority of UAS incidents 
that occurred in recent years have been 
by UAS operated as model aircraft . . . 
including two in 2014 where 
[agricultural] operators were harassed 
by model aircraft in Idaho and Illinois.’’ 
Green Vegans argued that failure to 
regulate model aircraft operations may 
have an adverse impact on the 
environment. 

Section 336 of Public Law 112–95 
specifically prohibits the FAA from 
issuing any new rules with regard to 
model aircraft that satisfy the statutory 
criteria specified in that section. 
Accordingly, the FAA cannot impose 
additional regulations on model aircraft 
that meet the criteria of section 336 nor 
can the FAA make those aircraft subject 
to the provisions of part 107. 

However, with regard to the request 
that the FAA apply the terms of section 
336 to other operations, the FAA agrees 
with NAAA, TTD, A4A and other 
commenters who pointed out that, from 
a safety point of view, there is no 
difference between the risk posed by 
recreational operations, operations used 
for salutary purposes, and non- 
recreational/non-salutary operations. 
There is no data indicating that a small 
UAS operation whose operational 
parameters raise the safety risks 
addressed by part 107 would become 
safer simply as a result of being 
conducted for recreational or salutary 
purposes rather than commercial 
purposes. As such, the FAA declines the 
request to apply the terms of section 336 
beyond the statutory criteria specified in 
that section. 

The Air Line Pilots Association, 
International (ALPA) and the Kansas 
State University Unmanned Aircraft 
Systems Program (Kansas State 
University UAS Program) stated that if 
model aircraft operations are being 
added to part 101, then the title of part 
101 should be changed to reflect that 
part 101 now encompasses those 
operations. AMA, Horizon Hobby, 
Skyview Strategies, and numerous 
individuals noted that the statutory text 
of section 336 also applies to ‘‘aircraft 
being developed as model aircraft,’’ and 
these commenters asked the FAA to add 
the pertinent statutory text to the model- 
aircraft provisions of part 101. 

As the commenters pointed out, the 
statutory language of section 336 applies 
not just to aircraft that are operated as 
model aircraft but also to ‘‘aircraft being 

developed as a model aircraft.’’ 55 
Accordingly, the FAA has added this 
statutory language to the regulatory text 
of § 101.41. The FAA also agrees with 
ALPA and the Kansas State University 
UAS Program and has updated the title 
of part 101 to indicate that this part will 
now include model aircraft operations 
that are operated under section 336. 

AMA and a number of individual 
commenters supported the proposed 
inclusion of the section 336 criterion 
concerning nationwide community- 
based organizations into the regulatory 
text of part 101. A number of other 
commenters raised concerns about 
having to comply with safety guidelines 
issued by a community-based 
organization and having to operate 
within the programming of such an 
organization. The Permanent Editorial 
Board of the Aviators Model Code of 
Conduct Initiative stated that the FAA 
should demonstrate the efficacy of using 
community-based safety guidelines to 
regulate model aircraft operations prior 
to using such an approach. DJI and the 
Stadium Managers Association, Inc. 
stated that it is unclear what makes an 
organization a nationwide community- 
based organization within the meaning 
of section 336. DJI went on to ask the 
FAA to provide guidance as to what 
criteria the agency will look for in 
recognizing a nationwide community- 
based organization. The Washington 
Aviation Group and Green Vegans 
suggested that the FAA identify, or seek 
comments to identify, a single set of 
community-based safety guidelines and 
incorporate those guidelines by 
reference into proposed part 101 and 
make them available on the FAA’s Web 
site. 

Section 336 of Public Law 112–95 
includes a specific list of criteria that 
must be satisfied in order for the section 
336 exception to apply. One of these 
criteria is that ‘‘the [model] aircraft is 
operated in accordance with a 
community-based set of safety 
guidelines and within the programming 
of a nationwide community-based 
organization.’’ 56 Because compliance 
with a community-based set of safety 
guidelines and operating within the 
programming of a nationwide 
community-based organization is one of 
the statutory criteria that must be 
satisfied in order for section 336 to 
apply, the FAA has retained this 
provision. 

The FAA notes, however, that those 
model aircraft operations that do not 
wish to comply with a community- 
based set of safety guidelines and 
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operate within the programming of a 
nationwide community-based 
organization will be able to simply 
conduct their operations under part 107. 
Part 107 was designed to impose the 
minimal burden necessary to ensure the 
safety and security of a small UAS 
operation. As discussed in the 
Regulatory Impact Assessment that 
accompanies this rule, the out-of-pocket 
cost for someone who wishes to operate 
under part 107 will be less than $200. 

With regard to comments asking for 
additional clarity as to what makes an 
organization a nationwide community- 
based organization under section 336, 
the FAA notes that this issue is beyond 
the scope of this rule. The FAA is 
currently engaged in a separate 
regulatory action titled Interpretation of 
the Special Rule for Model Aircraft,57 
(Interpretive Rule) in which the FAA is 
interpreting the statutory provisions of 
section 336 and explaining how those 
provisions apply to model aircraft 
operations. The FAA published this 
interpretation for public comment in 
June 2014 and has since received over 
33,000 public comments. The FAA is 
currently considering the issues raised 
by these commenters and will issue a 
final Interpretive Rule that reflects its 
consideration of the comments. 

Because the FAA is considering the 
specific meaning of section 336 
provisions in a separate regulatory 
action, in order to avoid duplication, the 
FAA limited the scope of the model- 
aircraft component of this rulemaking 
simply to codifying the FAA’s 
enforcement authority over model- 
aircraft operations that endanger the 
safety of the NAS. As such, issues 
concerning the specific meaning of 
section 336 (such as what makes an 
organization a nationwide community- 
based organization) are beyond the 
scope of this rule. 

With regard to Washington Aviation 
Group and Green Vegans’ suggestions 
that the FAA codify a single set of 
community-based safety guidelines and 
incorporate those guidelines by 
reference into part 101, the FAA notes 
that this suggestion is also beyond the 
scope of this rule. However, even if the 
scope of this rule was broad enough to 
reach this issue, the language of section 
336(a)(2) is not limited to a single set of 
community-based safety guidelines, nor 
is it limited to community-based safety 
guidelines that exist today. Accordingly, 
the FAA cannot incorporate a single 
definitive set of safety guidelines into 
the regulatory text of part 101. 

The NextGen Air Transportation 
Program at NC State University stated 

that § 101.41 should be amended to 
include a requirement to operate at 
locations approved by a nationwide 
community-based organization. Another 
commenter suggested that the FAA 
clarify that the programming of 
nationwide community-based 
organizations is interpreted to include 
location. Colorado Ski Country USA 
said the FAA should add a provision 
that prohibits recreational UAS 
operations within the airspace above 
‘‘Places of Public Accommodation’’ 
without prior approval from the Place of 
Public Accommodation. 

As discussed previously, the scope of 
the model-aircraft component of this 
rulemaking is limited simply to 
codifying the FAA’s enforcement 
authority over model-aircraft operations 
that endanger the safety of the NAS. 
Accordingly, these suggestions are 
beyond the scope of this rule. 

A number of commenters, including 
ALPA, NAAA, and the International Air 
Transport Association, supported the 
FAA’s proposal to codify a prohibition 
on model aircraft operations 
endangering the safety of the NAS. 
NAAA emphasized that the FAA should 
‘‘continue to utilize every tool possible 
to ensure model aircraft are operating 
safely in the NAS.’’ 

The Small UAV Coalition, the 
Airports Council International—North 
America, and the American Association 
of Airport Executives asked the FAA to 
clarify what actions would endanger the 
safety of the NAS. AMA argued that 
enforcement of the ‘‘endangering the 
safety of the NAS’’ provision should not 
affect other airman certificates that may 
be held by a model aircraft operator. 
AMA and several other commenters also 
argued that the FAA is not permitted to 
oversee general safety issues involving 
model aircraft. These commenters 
suggested narrowing the ‘‘endangering 
the safety of the NAS’’ provision to 
make it analogous to 14 CFR 91.11, 
which prohibits interference with a 
crewmember. 

Subsection 336(b) explicitly states 
that the FAA has authority to pursue 
enforcement action ‘‘against persons 
operating model aircraft who endanger 
the safety of the national airspace 
system.’’ Because the scope of the FAA’s 
enforcement authority is explicitly 
specified in section 336(b), the FAA has 
decided to finalize the proposed 
prohibition on model aircraft operators 
endangering the safety of the NAS. To 
do otherwise and artificially narrow the 
FAA’s statutory enforcement authority 
over section 336 operations would be 
contrary to Congressional intent because 
Congress has explicitly specified, in 
section 336(b), the scope of the FAA’s 

enforcement authority over model 
aircraft operations. 

With regard to examples of actions 
that may endanger the safety of the 
NAS, the FAA notes that this is an issue 
that is being addressed by the 
Interpretive Rule.58 Because the issues 
addressed by the Interpretive Rule have 
been subject to extensive public input 
(33,000 plus comments) and because 
addressing those issues here would be 
duplicative, the FAA will defer 
discussion of what qualifies as 
endangering the safety of the NAS to the 
Interpretive Rule. Finally, with regard to 
AMA’s suggestion that enforcement of 
the ‘‘endangering the safety of the NAS’’ 
provision should not affect other airman 
certificates that may be held by a model 
aircraft pilot, the FAA notes that 
determination of the remedy that it may 
seek in specific enforcement cases is 
beyond the scope of this rulemaking. 

Many commenters, including 
Skyview Strategies, AMA, the 
Experimental Aircraft Association, and 
numerous individuals, reiterated 
arguments that were raised in the 
comments filed on the Interpretive Rule. 
These commenters restated arguments 
such as: (1) Considering model aircraft 
to be ‘‘aircraft’’ would effectively make 
those aircraft subject to manned-aircraft 
regulations; (2) the Interpretive Rule 
interprets the phrase ‘‘hobby or 
recreational use’’ too narrowly; (3) the 
Interpretive Rule does not properly 
interpret Congressional intent; (4) model 
aircraft operations should not be subject 
to any airspace restrictions; (5) requiring 
notification when operating within 5 
miles of an airport is too burdensome; 
and (6) the interpretation of ‘‘visual line 
of sight’’ within the Interpretive Rule 
would prohibit the use of first-person- 
view devices. AMA and the Small UAV 
Coalition argued that the FAA must 
address and adjudicate the 33,000 plus 
comments that were made on the 
Interpretive Rule and resolve the issues 
and concerns presented before moving 
forward in finalizing the small UAS 
Rule. 

Because these are all issues that have 
been commented on (in much greater 
detail) and are currently being 
considered as part of the Interpretive 
Rule, considering these issues in this 
rule would be duplicative. Accordingly, 
the FAA declines to address these issues 
here as they are currently the subject of 
a separate regulatory action. 

The FAA also declines the suggestion 
that it issue the final Interpretive Rule 
prior to finalizing this rule. The FAA is 
currently working as quickly as possible 
to issue the final Interpretive Rule. 
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59 http://knowbeforeyoufly.org/. 

60 14 CFR 1.1 (definition of ‘‘balloon’’). 
61 Id. (definition of ‘‘kite’’). 
62 Additional information can be found in FAA 

Order 7210.3, Chapter 18, Section 5, Moored 
Balloons, Kites, Unmanned Rockets, and 
Unmanned Free Balloons/Objects, http://
www.faa.gov/documentLibrary/media/Order/
7210.3Z.pdf; and FAA Order 7110.65, Chapter 9, 
Section 6, Unmanned Free Balloons, http://
www.faa.gov/documentLibrary/media/Order/
ATC.pdf. 

63 14 CFR 1.1 (definition of ‘‘airship’’). 

Because the model-aircraft component 
of this rulemaking simply codifies the 
FAA’s statutory authority over section 
336 operations and because delaying 
this rulemaking would prejudice non- 
model small UAS operations, the FAA 
declines to withhold this rule until 
issuance of the final Interpretive Rule. 

AMA and Horizon Hobby asked the 
FAA to add regulatory text that would 
exempt model aircraft operations and 
aircraft being developed as model 
aircraft from the regulatory provisions of 
parts 21, 43, 45, 47, 61, and 91. These 
commenters also noted the revision that 
the NPRM proposed to make in § 91.1(e) 
and expressed concern that this revision 
may make model aircraft subject to the 
provisions of part 91. Skyview 
Strategies asked the FAA to rewrite the 
guidance that it recently issued to law 
enforcement agencies concerning model 
aircraft that may be operated unsafely. 

As discussed previously, the 
proposed rule was limited simply to 
codifying the FAA’s statutory 
enforcement authority over model 
aircraft operations. Because the FAA did 
not propose making any changes to its 
existing regulations with regard to 
section 336 operations, those changes 
are beyond the scope of this rulemaking. 
Similarly, the FAA did not propose to 
make any changes to its existing 
enforcement guidance as part of this 
rulemaking, and those changes are also 
beyond the scope of this rule. 

With regard to the revision that the 
NPRM proposed in § 91.1(e), this 
revision does not expand the scope of 
part 91. Specifically, the NPRM 
proposed to move the regulatory text 
concerning existing exceptions to part 
91 applicability for moored balloons, 
kites, unmanned rockets, and 
unmanned free balloons into a newly 
created subsection (§ 91.1(e)). The 
NPRM then proposed to add an extra 
exception (also in § 91.1(e)) to part 91 
applicability for small UAS operations 
governed by part 107, because the 
purpose of this rulemaking is, in part, 
for the regulations of part 107 to replace 
the regulations of part 91 as the 
governing regulations for small UAS 
operations. Because this additional 
exception for part 107 operations is the 
only substantive change that the NPRM 
proposed to the applicability of part 91, 
finalizing this exception would not 
expand the scope of part 91. 
Accordingly, this rule will finalize 
§ 91.1(e) as proposed in the NPRM. 

Two commenters disagreed with one 
aspect of the proposed definition of 
model aircraft, namely that the aircraft 
must be capable of sustained flight in 
the atmosphere. These commenters 
argued that the proposed requirement 

was more burdensome than 
requirements imposed on some manned 
aircraft operations. However, section 
336(c)(1) specifically defines a ‘‘model 
aircraft’’ in pertinent part as an aircraft 
that is ‘‘capable of sustained flight in the 
atmosphere.’’ Because the definition of 
‘‘model aircraft’’ is specified in statute, 
this rule will finalize the statutory 
definition in the regulatory text of part 
101. 

The Aircraft Owners and Pilots 
Association (AOPA) and The Permanent 
Editorial Board of the Aviators Model 
Code of Conduct Initiative suggested 
that the FAA take additional steps to 
issue clear and definitive guidance for 
recreational operators and to encourage 
manufacturers to include information 
on this FAA guidance in their packaging 
materials. AOPA further stated that the 
FAA should work with AOPA and 
remote control aircraft groups ‘‘to 
conduct education outreach, and 
publish guidance to help pilots file 
timely reports of reckless UAS 
operations.’’ 

The FAA agrees with AOPA and The 
Permanent Editorial Board of the 
Aviators Model Code of Conduct 
Initiative that guidance and education 
would greatly assist model aircraft 
operators. To that end, the FAA has 
partnered with AMA, AUVSI, AOPA 
and the Small UAV Coalition on an 
education campaign titled ‘‘Know 
Before You Fly,’’ which is designed to 
educate prospective users about the safe 
and responsible operation of model 
aircraft.59 As pointed out by the 
commenters, education and outreach 
efforts will enhance the safety of the 
model aircraft community and, just like 
it did with the ‘‘Know Before You Fly’’ 
campaign, the FAA will consider 
partnering with interested stakeholders 
in future education and outreach efforts. 

The FAA is also currently taking the 
steps suggested by AOPA and The 
Permanent Editorial Board of the 
Aviators Model Code of Conduct 
Initiative to issue clear and definitive 
guidance for recreational operators. 
Specifically, the FAA is working on 
drafting and issuing a final Interpretive 
Rule that addresses the issues raised by 
commenters. The agency has also issued 
an updated AC 91–57A, which is the 
main advisory circular for model aircraft 
operations. 

5. Moored Balloons, Kites, Amateur 
Rockets, and Unmanned Free Balloons 

Moored balloons, kites, amateur 
rockets, and unmanned free balloons are 
currently regulated by the provisions of 
14 CFR part 101. Because they are 

already incorporated into the NAS 
through part 101, the NPRM proposed to 
exclude them from the provisions of 
part 107. The FAA did not receive any 
comments objecting to this aspect of the 
NPRM and, as such, this rule will, as 
proposed, exclude part 101 operations 
from the applicability of part 107. 

The FAA did, however, receive 
several comments asking for 
clarification as to which types of 
operation are subject to part 101. The 
NextGen Air Transportation Program at 
NC State University and three 
individuals asked whether tethered 
powered unmanned aircraft meet the 
definition of unmanned free balloons 
and kites, which are subject to part 101. 

FAA regulations define a balloon as 
‘‘a lighter-than-air aircraft that is not 
engine driven, and that sustains flight 
through the use of either gas buoyancy 
or an airborne heater.’’ 60 A kite is 
defined as ‘‘a framework, covered with 
paper, cloth, metal, or other material, 
intended to be flown at the end of a rope 
or cable, and having as its only support 
the force of the wind moving past its 
surfaces.’’ 61 Based on these definitions, 
a small unmanned aircraft that uses 
powered systems for actions such as 
propulsion or steering is not a balloon 
or kite subject to part 101.62 

A commenter asked whether 
unmanned moored airships and blimps 
are subject to part 101. In response, the 
FAA notes that an airship is defined as 
‘‘an engine-driven lighter-than-air 
aircraft that can be steered.’’ 63 
Conversely, as discussed previously, the 
definition of ‘‘balloon’’ excludes aircraft 
that are engine-driven. Because an 
airship is not a balloon or kite, a moored 
unmanned airship is not encompassed 
by part 101. With regard to blimps, an 
engine-driven blimp would be 
considered an airship, which is not 
subject to part 101. 

6. Current Treatment of UAS and 
Grandfathering of Section 333 
Exemption Holders 

The FAA currently accommodates 
non-recreational small UAS use through 
various mechanisms, such as special 
airworthiness certificates, exemptions, 
and COAs. However, the FAA 
recognizes that many holders of 
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64 The FAA also proposed to create two new 
crewmember positions: (1) Operator; and (2) visual 
observer. Those positions are discussed in sections 
III.E.1 and III.E.2.b of this preamble. 

exemptions issued under section 333 of 
Public Law 112–95 (section 333 
exemptions) may wish to take advantage 
of part 107 when it goes into effect. On 
the other hand, some section 333 
exemption holders may prefer to 
continue operating under the terms and 
conditions of their exemptions. 
Therefore, the FAA will allow any 
section 333 exemption holder to either 
continue operating under the terms and 
conditions of the exemption until its 
expiration, or conduct operations under 
part 107 as long as the operation falls 
under part 107. 

Approximately 40 commenters 
criticized the framework currently 
regulating small UAS operations as 
slow, cumbersome, and inefficient. 
These commenters expressed concern 
that the current framework is having an 
adverse effect on UAS development in 
the United States. 

The FAA anticipates that this 
rulemaking will alleviate many of the 
concerns commenters raised with the 
existing UAS framework. Under this 
rule, many operations that would 
previously require exemptions and 
COAs will now fall under the purview 
of part 107, which generally does not 
require an exemption or a COA prior to 
operation. 

Some commenters, including the 
American Petroleum Institute and the 
Consumer Electronics Association 
(CEA), encouraged the FAA to 
acknowledge that existing permitted 
commercial uses of small UAS are 
unaffected by the rule. The American 
Petroleum Institute stated that such 
acknowledgement is necessary to avoid 
unintended consequences and preserve 
the expectation and business interests of 
current authorization holders. 

CEA stated that the FAA should either 
grandfather-in existing exemptions or 
afford existing exemptions a 3-year 
transition period in recognition of the 
hard work and expense each exemption 
represents. The commenter further 
recommended that, if the FAA chose a 
3-year transition period, and if no 
renewal was sought, then the exemption 
would terminate 3 years after the new 
rules became effective. However, if a 
petitioner sought renewal of the 
exemption, the commenter 
recommended that the exemption 
remain valid until final action by the 
FAA on the renewal application. CEA 
noted that, to the extent that the new 
rules are more permissive than existing 
exemptions, operators should be 
permitted to rescind their exemption 
and operate under the new rules. 

The FAA clarifies that current section 
333 exemptions that apply to small UAS 
are excluded from part 107. The FAA 

has already considered each of these 
individual operations when it 
considered their section 333 exemption 
requests and concluded that these 
operations do not pose a safety or 
national security risk. 

The FAA recognizes, however, that 
there may be certain instances where 
part 107 is less restrictive than a section 
333 exemption. Therefore, under this 
rule, a section 333 exemption holder 
may choose to operate in accordance 
with part 107 instead of operating under 
the section 333 exemption. This 
approach will provide section 333 
exemption holders time to obtain a 
remote pilot certificate and transition to 
part 107. Operations that would not 
otherwise fall under part 107 may not 
take advantage of this option. For 
example, an operation with a section 
333 exemption that does not fall under 
part 107, such as an operation of a UAS 
weighing more than 55 pounds, would 
not have the option of operating in 
accordance with part 107 rather than 
with its section 333 exemption. 

Additionally, when section 333 
exemptions come up for renewal, the 
FAA will consider whether renewal is 
necessary for those exemptions whose 
operations are within the operational 
scope of part 107, which also includes 
those operations that qualify for a 
waiver under part 107. The purpose of 
part 107 is to continue the FAA’s 
process of integrating UAS into the 
NAS. If a section 333 exemption is 
within the operational scope of part 107, 
there may be no need for the agency to 
renew an exemption under section 333. 
Because the FAA’s renewal 
considerations will be tied to the 
outstanding section 333 exemptions’ 
expiration dates, a 3-year transition 
period is not necessary. This will not 
affect those section 333 exemptions that 
are outside of the operational scope of 
part 107 or where a part 107 waiver 
would not be considered. 

Future exemptions may be issued to 
provisions of part 107 that do not allow 
for a waiver. These exemptions may also 
be issued pursuant to section 333. Small 
UAS remote pilots holding an 
exemption for a provision contained in 
part 107 will not be excluded from the 
other part 107 requirements if the 
exemption specifies that part 107 
provisions that are not waived or 
exempted still apply. 

A commenter asked whether there 
will be a grace period for individuals 
already operating small UAS to comply 
with the requirements of part 107, or 
whether those individuals will be 
required to stop operating until they can 
complete those requirements. 

As stated above, a person currently 
operating under a section 333 
exemption will not need to immediately 
comply with part 107. Additionally, a 
person currently operating on the basis 
of a part 61 pilot certificate other than 
student pilot would, as discussed 
below, be eligible to obtain a temporary 
remote pilot certificate upon satisfying 
the prerequisites specified in this rule. 
The temporary remote pilot certificate 
will authorize its holder to operate 
under part 107. 

D. Definitions 
The NPRM proposed to define several 

terms in part 107 including: (1) Control 
station; (2) corrective lenses; (3) 
unmanned aircraft; (4) small unmanned 
aircraft; and (5) small unmanned aircraft 
system (small UAS).64 

1. Control Station 
The NPRM proposed to define a 

control station as ‘‘an interface used by 
the operator to control the flight path of 
the small unmanned aircraft.’’ The 
NPRM explained that, unlike a manned 
aircraft, the interface that is used to 
control the flight path of a small 
unmanned aircraft remains outside of 
the aircraft. The proposed definition 
was intended to clarify the interface that 
is considered part of a small UAS under 
part 107. 

NAAA and another commenter agreed 
with the proposed definition. Transport 
Canada asked the FAA to consider 
refining this definition by adding a 
definition of ‘‘control link’’ to 
distinguish between command and 
control functions and communication 
functions. One commenter asserted that 
the proposed definition does not 
encompass instances in which a small 
UAS’s flight path is preprogrammed via 
waypoints, and the interface used by the 
remote pilot is intended simply to 
commence execution of the program. 

The link between the ground control 
station and the small unmanned aircraft 
is commonly referred to as the 
‘‘command and control link’’ or ‘‘C2.’’ 
When a communication link between 
the remote pilot and another person, 
such as a visual observer or an air traffic 
controller, is added to C2, it is referred 
to as ‘‘command, control and 
communications’’ or ‘‘C3.’’ C2 is an 
inherent requirement for safe 
operations, even if the small unmanned 
aircraft flight is completely autonomous 
(i.e., preprogrammed flight operations 
without further input from the remote 
pilot) because the remote pilot must be 
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able to take direct command of the flight 
in order to exercise his/her 
responsibility for collision avoidance, 
yielding right of way to other aircraft, 
etc. C3, on the other hand, is only 
needed if the remote pilot is using the 
ground control station to communicate 
with another person directly involved in 
the operation, such as a visual observer. 
Because this rule does not require multi- 
person operations, the definition of a 
ground control station will not include 
the requirement for a communications 
link. 

Furthermore, as technology advances, 
the concept and use of C2 and C3 could 
change significantly. Omitting a rigid 
regulatory definition of these terms in 
this rule will allow them to evolve as 
technology changes. 

2. Corrective Lenses 
In connection with the visual-line-of- 

sight requirements in the NPRM, the 
FAA proposed to define the term 
‘‘corrective lenses’’ as ‘‘spectacles or 
contact lenses.’’ The FAA explained 
that, unlike other vision-enhancing 
devices, spectacles and contact lenses 
do not restrict a user’s peripheral vision, 
and thus could be used to satisfy the 
visual-line-of-sight requirements 
proposed in the NPRM. The FAA did 
not receive any adverse comments on 
this proposed definition, and thus 
finalizes the proposed definition of 
‘‘corrective lenses’’ in this rule without 
change. 

3. Unmanned Aircraft 
The NPRM proposed to define 

‘‘unmanned aircraft’’ as ‘‘an aircraft 
operated without the possibility of 
direct human intervention from within 
or on the aircraft.’’ This proposed 
definition would codify the statutory 
definition of ‘‘unmanned aircraft’’ 
specified in Public Law 112–95, section 
331(8). 

MAPPS stated that the definition of 
‘‘unmanned aircraft’’ needs to be 
clarified because the current definition 
leaves open the possibility that paper 
airplanes, model airplanes, model 
rockets, and toys could be considered 
unmanned aircraft. The Permanent 
Editorial Board of the Aviators Model 
Code of Conduct Initiative stated that 
this definition and the definition of 
small unmanned aircraft may permit 
infant passengers and asked the FAA to 
amend the definition to categorically 
prohibit the carriage of passengers on an 
unmanned aircraft. 

The definition of unmanned aircraft 
as ‘‘an aircraft operated without the 
possibility of direct human intervention 
from within or on the aircraft’’ is a 
statutory definition and, as such, this 

rule will finalize that definition as 
proposed. In response to MAPPS’ 
comment, as discussed in section III.C.5 
of this preamble, part 107 will not apply 
to operations governed by part 101. 
Those operations include model aircraft, 
moored balloons, kites, amateur rockets, 
and unmanned free balloons. With 
regard to carriage of infants on small 
unmanned aircraft, this concern is 
addressed by other provisions in this 
rule that prohibit careless or reckless 
operations that endanger the life of 
another person. 

4. Small Unmanned Aircraft 

The NPRM proposed to define ‘‘small 
unmanned aircraft’’ as ‘‘an unmanned 
aircraft weighing less than 55 pounds 
including everything that is on board 
the aircraft.’’ The NPRM noted that 
Public Law 112–95, section 331(6) 
defines a small unmanned aircraft as 
‘‘an unmanned aircraft weighing less 
than 55 pounds.’’ However, the NPRM 
pointed out that this statutory definition 
does not specify whether the 55-pound 
weight limit refers to the total weight of 
the aircraft at the time of takeoff (which 
would encompass the weight of the 
aircraft and any payload on board) or 
simply the weight of an empty aircraft. 
The NPRM proposed to define small 
unmanned aircraft using total takeoff 
weight because: (1) Heavier aircraft 
generally pose greater amounts of public 
risk in the event of an accident, because 
they can do more damage to people and 
property on the ground; and (2) this 
approach would be similar to the 
approach that the FAA has taken with 
other aircraft, such as large aircraft, 
light-sport aircraft, and small aircraft. 

Commenters including AOPA, ALPA, 
and the Helicopter Association 
International, supported the proposed 
definition. The New England Chapter of 
the Association of Unmanned Vehicles 
International and Devens IOP, 
commenting jointly, pointed out that 
there are commercial applications being 
developed that will need to exceed 55 
pounds. Event 38 Unmanned Systems 
stated that rather than segregate small 
unmanned aircraft by total weight, the 
FAA should use a ‘‘kinetic energy split’’ 
that combines weight and speed. 

Several commenters asked that the 55- 
pound weight limit be lowered. Event 
38 Unmanned Systems recommended 
an initial weight restriction of 10 
pounds, with adjustments based on 
subsequent research. Prioria Robotics, 
Inc. stated that the weight limitation for 
small unmanned aircraft should be less 
than 25 pounds, and that the definition 
should include a requirement that the 
aircraft be ‘‘hand-launchable.’’ Another 

commenter asked for the weight limit to 
be reduced to 33 pounds. 

Green Vegans stated that FAA must 
provide test data on the collision impact 
of a 55-pound UAS, traveling at various 
speeds, on both humans and birds. The 
advocacy group argued that the public 
cannot make informed comments on the 
proposed weight limitation without 
such data. The advocacy group also 
noted that such data would be provided 
by a National Environmental Policy Act 
(NEPA) Environmental Impact 
Statement, which the group stated the 
FAA must do. Crew Systems similarly 
opposed the maximum weight 
limitation, arguing that FAA provided 
no justification for it. The company 
asserted that a 55-pound UAS is large 
enough to be hazardous when operated 
in an urban environment, even if care is 
taken. Although it did not expressly 
object to the weight limitation, the 
United States Ultralight Association also 
expressed concern about the significant 
damage that a 50-plus-pound unmanned 
aircraft could do to light, open-cockpit 
aircraft. 

Other commenters asked the FAA to 
increase the 55-pound weight limit. 
Consumers Energy Company objected to 
the definition’s proposed weight 
limitation as too light, arguing that a 55- 
pound weight restriction will negatively 
impact small UAS flight times and the 
usage of alternative fuel sources. 
Consumers Energy urged the FAA to 
consider fuel loads and to increase the 
weight restriction to 120 pounds. The 
commenter also suggested that, if the 
FAA has concerns about safety, it could 
create subcategories under which 
maximum weight restriction is imposed 
on the fuel load, rather than adopt a 
blanket weight restriction. Several 
commenters also suggested higher 
weight limits, including: 80 pounds; a 
range of 30–100 pounds; and 150 
pounds. Another commenter called the 
weight restriction ‘‘arbitrary,’’ and noted 
that other States have defined small 
UAS to include unmanned aircraft 
weighing up to 150 kilograms. 

One commenter suggested that the 
FAA amend the definition of small 
unmanned aircraft to include aircraft 
weighing exactly 55 pounds. Another 
commenter stated that the definition of 
‘‘small unmanned aircraft’’ must be 
clarified to account for different types of 
UAS (e.g., fixed-wing, rotor-wing, small, 
medium, large). 

The definition of ‘‘small unmanned 
aircraft’’ is a statutory definition. 
Specifically, Public Law 112–95, section 
331(6) defines a small unmanned 
aircraft as ‘‘an unmanned aircraft 
weighing less than 55 pounds.’’ 
Accordingly, this rule will retain the 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00023 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000023

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 26 of 293



42086 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

65 See 14 CFR 1.1 (referring to ‘‘takeoff weight’’ 
for large, light-sport, and small aircraft in the 
definitions for those aircraft). 

statutory definition, which includes 55 
pounds as the weight limit for a small 
unmanned aircraft. However, the FAA 
emphasizes that, as discussed in section 
III.A of this preamble, this rule is merely 
one step of UAS integration into the 
NAS. As such, the FAA anticipates that 
future rulemakings will integrate larger 
UAS into the NAS and thus enable 
additional commercial opportunities. 

Several commenters discussed the 
ambiguity in the statutory definition 
with regard to how the 55-pound weight 
limit should be calculated. The Small 
UAV Coalition and Federal Airways & 
Airspace supported the inclusion of 
payload in the weight calculation. 
Conversely, DJI, the Associated General 
Contractors of America, and another 
commenter questioned whether the 55- 
pound weight limitation should include 
payload that is carried by the small 
unmanned aircraft. DJI argued that the 
FAA does not consider the weight of 
payload in its regulations governing the 
operation of ultralights. Kapture Digital 
Media stated that the 55-pound weight 
limit should not include the weight of 
the battery. 

As noted in the NPRM, the FAA uses 
total takeoff weight for multiple 
different types of aircraft, including 
large aircraft, light-sport aircraft, and 
small aircraft.65 One of the reasons that 
the FAA uses total takeoff weight in all 
of these regulations is because in the 
event of a crash, a heavier aircraft can 
do more damage to people and property 
on the ground than a lighter aircraft. In 
evaluating this type of risk for a small 
UAS, it is the total mass of the small 
unmanned aircraft that is important; the 
manner in which that mass is achieved 
is irrelevant. In other words, a 50-pound 
unmanned aircraft carrying 30 pounds 
of payload does not pose a smaller risk 
than an 80-pound unmanned aircraft 
that is not carrying any payload. As 
such, this rule will retain the proposed 
inclusion of everything onboard the 
aircraft in the 55-pound weight limit of 
a small unmanned aircraft. 

The General Aviation Manufacturers 
Association (GAMA) pointed out that, 
although the FAA typically points to 
maximum takeoff weight when 
identifying an aircraft’s weight and 
associated mass, the proposed definition 
of small unmanned aircraft does not 
include the term ‘‘takeoff.’’ As such, 
GAMA recommended that the FAA 
modify the definition to reference the 
point of takeoff as follows: ‘‘Small 
unmanned aircraft means an unmanned 
aircraft weighing less than 55 pounds 

including everything that is on board 
the aircraft on takeoff.’’ Another 
commenter stated that the choice of ‘‘on 
board’’ in the definition of ‘‘small 
unmanned aircraft’’ will create 
confusion, because these aircraft 
routinely have ‘‘attached’’ external 
payloads because there is little room for 
internal ‘‘on board’’ payloads. 

The FAA agrees with these comments 
and has modified the proposed 
definition to refer to the total aircraft 
weight at takeoff and to include possible 
external attachments to the aircraft in 
the calculation of small unmanned 
aircraft weight. 

5. Small Unmanned Aircraft System 
(Small UAS) 

Finally, the NPRM proposed a 
definition of ‘‘small unmanned aircraft 
system’’ as ‘‘a small unmanned aircraft 
and its associated elements (including 
communication links and the 
components that control the small 
unmanned aircraft) that are required for 
the safe and efficient operation of the 
small unmanned aircraft in the national 
airspace system.’’ The NPRM explained 
that this proposed definition would be 
similar to the statutory definition of 
UAS specified in Public Law 112–95, 
section 331(9), except that it does not 
include a ‘‘pilot in command’’ reference 
that appears in the statute. The FAA did 
not include the ‘‘pilot in command’’ 
reference in the proposed definition of 
small UAS because that position did not 
exist under the NPRM. Even though the 
FAA is creating a remote pilot in 
command position in this final rule, the 
FAA considers adding a reference to 
that position in the small UAS 
definition as unnecessary. 

AirShip Technologies Group, Inc. 
(AirShip Technologies) supported the 
proposed definition. Conversely, 
Transport Canada asked the FAA to 
consider whether it would be better to 
use the ICAO terminology of remotely 
piloted aircraft system (RPAS) instead of 
small UAS. Foxtrot Consulting, LLC 
stated that the inclusion of the phrase 
‘‘associated elements (including 
communications links and the 
components that control the small 
unmanned aircraft)’’ in the definition of 
small UAS creates a ‘‘regulatory 
nightmare,’’ because it means cellular 
network providers and their 
infrastructure are considered part of a 
small UAS. The commenter pointed out 
that small UAS can be controlled via 
Wi-Fi and cellular networks, which 
opens enormous capabilities to small 
UAS operations. The commenter went 
on, however, to question whether, as a 
result of the proposed definition, a 
cellular provider is liable if a UAS being 

controlled through their network causes 
damage to property, serious injury, or 
death. 

The proposed definition of small UAS 
is derived from the statutory definition 
of ‘‘unmanned aircraft system’’ in Public 
Law 112–95, § 331(9). As such, this final 
rule will codify the proposed definition. 
Because Congress has selected the term 
‘‘unmanned aircraft system’’ to describe 
this type of a system, the FAA may not 
use a different term, such as RPAS, in 
this rule. 

With regard to cellular providers, the 
requirements of this rule apply only to 
the remote pilot, the owner of the small 
UAS, and people who may be involved 
in the operation of the small UAS. As 
such, a cellular provider whose 
involvement in the small UAS operation 
is limited to a remote pilot simply using 
the provider’s infrastructure would not 
be in violation of part 107 if something 
were to go wrong. The FAA does not 
opine on liability issues that are beyond 
the scope of this rule, such as whether 
the provider may be liable to the remote 
pilot or third parties under tort or 
contract law. 

The NextGen Air Transportation 
Program at NC State University and 
another commenter recommended 
specifically stating that tethered 
powered small UAS are considered 
small UAS under proposed part 107. In 
response to these comments, the FAA 
notes that the definition of small UAS 
in this rule includes tethered powered 
small UAS. 

6. Other Definitions 
One commenter asked the FAA to 

define the term ‘‘aerial photography’’ in 
the regulatory text. However, with the 
exception of operations involving the 
transportation of property, part 107 does 
not contain any requirements specific to 
the use to which a small UAS is put. For 
example, a small UAS used for aerial 
photography will be subject to the same 
operating restrictions as a small UAS 
used for bridge inspection, precision 
agriculture, or utility inspection. 
Because this rule does not contain any 
requirements specific to aerial 
photography, no definition of the term 
is necessary. 

E. Operating Rules 
As discussed earlier in this preamble 

(section III.A), instead of a single 
omnibus rulemaking that applies to all 
small UAS operations, the FAA has 
decided to proceed incrementally and 
issue a rule governing small UAS 
operations that pose the least amount of 
risk. Subpart B of part 107 will specify 
the operating constraints of these 
operations. The FAA emphasizes that it 
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66 14 CFR 1.1 (definition of ‘‘commercial 
operator’’). 

67 See 14 CFR 119.5(b). 
68 ICAO Manual on Remotely Piloted Aircraft 

(draft) Chapter 7 Personnel Competence. 
69 Unmanned Aircraft System Operations in UK 

Airspace—Guidance CAP 722. 70 See 14 CFR 91.3. 

intends to conduct future rulemaking(s) 
to incorporate into the NAS small UAS 
operations that pose a greater level of 
risk than the operations that will be 
permitted by this rule. 

1. Remote Pilot in Command 
The NPRM proposed to create a new 

crewmember position (called 
‘‘operator’’) for small UAS operations 
conducted under part 107. The 
proposed rule would define an operator 
as a person who manipulates the flight 
controls of a small UAS. The NPRM also 
proposed prohibiting a person from 
serving as an operator if he or she does 
not have an unmanned aircraft operator 
certificate with a small UAS rating, 
which would be a new airman 
certificate created by the proposed rule. 
Finally, the NPRM invited comments as 
to whether this rule should create a 
pilot in command (PIC) position and 
whether the PIC should be given the 
power to deviate from FAA regulations 
in response to an in-flight emergency. 

For the reasons discussed below, this 
rule will remove the proposed 
crewmember position of ‘‘operator’’ and 
will instead create a new position of 
‘‘remote pilot in command.’’ The remote 
pilot in command will have the final 
authority and responsibility for the 
operation and safety of a small UAS 
operation conducted under part 107. 
Additionally, the remote pilot in 
command will be required to obtain a 
remote pilot certificate with a small 
UAS rating. However, an uncertificated 
person will be permitted to manipulate 
the flight controls of a small UAS as 
long as he or she is directly supervised 
by a remote pilot in command and the 
remote pilot in command has the ability 
to immediately take direct control of the 
small unmanned aircraft. Finally, in 
case of an in-flight emergency, the 
remote pilot in command will be 
permitted to deviate from any rule of 
part 107 to the extent necessary to meet 
that emergency. A remote pilot in 
command who exercises this emergency 
power to deviate from the rules of part 
107 will be required, upon FAA request, 
to send a written report to the FAA 
explaining the deviation. 

a. Terminology 
The NPRM proposed to create a new 

crewmember position called ‘‘operator,’’ 
which would be defined as a person 
who manipulates the flight controls of a 
small UAS. The NPRM also proposed to 
create a new airman certificate for the 
operator, which would be called an 
‘‘unmanned aircraft operator certificate 
with a small UAS rating.’’ The NPRM 
noted, however, that the term 
‘‘operator’’ is already used in manned- 

aircraft operations, and invited 
comments as to whether this term 
would cause confusion if used in part 
107. 

Several commenters noted that using 
the term ‘‘operator’’ in part 107 could 
result in confusion. NTSB, ALPA, and 
TTD pointed out that ‘‘operator’’ is 
currently used to refer to a business 
entity and that use of that term to refer 
to a small UAS pilot would be 
inconsistent with existing usage. 
Transport Canada and several other 
commenters stated that ICAO defines 
the person manipulating the flight 
controls of a small UAS as a ‘‘remote 
pilot’’ and asked the FAA to use this 
terminology in order to harmonize with 
ICAO. Transport Canada also noted that: 
(1) Canada uses the same terminology as 
ICAO; and (2) calling an airman 
certificate issued under part 107 an 
‘‘operator certificate’’ may lead to 
confusion with FAA regulations in part 
119, which allow a business entity to 
obtain an operating certificate to 
transport people and property. ALPA 
and TTD suggested that the person 
manipulating the controls of the small 
UAS should be referred to as a pilot, 
asserting that this would be consistent 
with how the word pilot has 
traditionally been used. 

As pointed out by the commenters, 
FAA regulations currently use the term 
‘‘commercial operator’’ to refer to a 
person, other than an air carrier, who 
engages in the transportation of persons 
or property for compensation or hire.66 
Commercial operators are issued an 
‘‘operating certificate’’ under 14 CFR 
part 119.67 Because other FAA 
regulations already use the term 
‘‘operator’’ to refer to someone other 
than a small UAS pilot under part 107, 
the FAA agrees with commenters that 
use of the term ‘‘operator’’ in this rule 
could be confusing. 

In considering alternative terminology 
to replace the term ‘‘operator,’’ the FAA 
noted that ICAO 68 and the United 
Kingdom 69 both use the term ‘‘remote 
pilot’’ to refer to the person 
manipulating the flight controls of a 
small UAS. Additionally, as pointed out 
by Transport Canada, Canada also uses 
the term ‘‘remote pilot.’’ Accordingly, 
this rule will use the term ‘‘remote 
pilot’’ instead of ‘‘operator’’ in order to 
harmonize with international 
terminology. Consequently, the FAA has 
changed the name of the airman 

certificate issued under part 107 to a 
‘‘remote pilot certificate with a small 
UAS rating.’’ 

In addition, as discussed below, this 
rule will create a new crewmember 
position of ‘‘remote pilot in command.’’ 
The remote pilot in command will be a 
certificated airman and will have the 
final authority and responsibility for the 
operation and safety of a small UAS 
operation. Because the FAA anticipates 
that the remote pilot in command will 
often also be the person manipulating 
the flight controls of a small UAS, there 
is no need to have a separately defined 
crewmember position for the person 
manipulating the flight controls. 
Accordingly, the proposed definition of 
‘‘operator’’ has been removed from this 
rule. 

b. Remote Pilot in Command 
The current regulations of part 91 

create a separate PIC crewmember 
position that has ultimate authority and 
responsibility for the safety of the 
operation to: (1) Ensure that a single 
person on board the aircraft is 
accountable for the operation; and (2) 
provide that person with the authority 
to address issues affecting operational 
safety.70 The NPRM proposed to forego 
this type of position in part 107, but 
invited comments as to whether a 
separate ‘‘operator in command’’ 
position should be created for small 
UAS operations. 

Commenters including Aerius Flight, 
NetMoby, Predesa, and NRECA, 
generally agreed that a separate operator 
in command designation is not 
necessary for small UAS operations. 
NBAA commented that since small UAS 
operations will largely be excluded from 
airspace covered by traditional 
definitions of ‘‘operator’’ and ‘‘pilot,’’ 
there is no need to create a separate 
operator in command position for part 
107 operations. 

Other commenters requested that the 
FAA include a separate ‘‘operator in 
command’’ position in the final rule 
similar to the PIC position used in 
manned-aircraft operations. The 
University of North Dakota’s John D. 
Odegard School of Aerospace Sciences 
pointed out that due to a wide variety 
of system configurations available for 
small UAS, it is possible that one or 
more flight crew members or sensor 
stations may affect the flight path of the 
unmanned aircraft. Accordingly, the 
commenter recommended that the term 
operator-in-command be added and 
defined in the rule to reflect the final 
authority and responsibility for the 
operation and safety of the flight. 
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ArgenTech Solutions, Inc. also 
recommended the rule address the title 
of operator-in-command and specify the 
requirements for operator hand-off of 
small UAS. Similarly, the Kansas State 
University UAS Program recommended 
clarification of responsibility in regard 
to operations with multiple operators 
and noted that creation of an operator- 
in-command designation would be an 
appropriate clarification. 

As discussed below, this rule will 
allow small UAS to be operated by more 
than one person for purposes such as 
instruction or crew augmentation. As 
such, the FAA agrees that there needs to 
be a designated crewmember who is 
responsible for the safe operation of a 
small UAS and has final authority over 
that operation. Thus, this rule will 
create a new crewmember position of 
remote pilot in command. 

Just as with manned-aircraft PICs, the 
remote pilot in command: (1) Must be 
designated as remote pilot in command 
before or during the flight; and (2) will 
have the final authority and 
responsibility for the operation. In light 
of this change, the FAA has amended 
the regulatory text of part 107 to transfer 
the duties that the NPRM proposed to 
impose on the operator to the remote 
pilot in command and, where 
appropriate, to the person manipulating 
the flight controls of the small UAS. The 
remote pilot in command will also be 
generally responsible for ensuring that 
the small UAS operation complies with 
all applicable FAA regulations. 

Turning to the comments about 
operator hand-off, a person 
manipulating the flight controls of a 
small UAS may be augmented by 
another person during operation. 
Specifically, the person manipulating 
the flight controls may safely transfer 
the controls to another person during 
flight as long as the transfer does not 
violate the operational provisions of 
part 107 and a remote pilot in command 
is designated. For example, the flight 
controls of a small UAS may not be 
transferred if the process of transferring 
the controls would cause the unmanned 
aircraft to enter Class B airspace without 
ATC permission. 

The FAA emphasizes that, as 
discussed in section III.E.2.a of this 
preamble, at any point throughout the 
entire flight of the small unmanned 
aircraft, the remote pilot in command 
and the person manipulating the flight 
controls of the small UAS must both 
have the ability to see the small 
unmanned aircraft unaided by any 
device other than corrective lenses. 
Therefore, the person manipulating the 
flight controls must be able to see the 
small unmanned aircraft at the time of 

the handoff sufficiently well to satisfy 
the visual-line-of-sight requirements of 
this rule. The FAA also emphasizes that 
§ 107.19(c) requires the remote pilot in 
command to ensure that the small 
unmanned aircraft will not pose an 
undue hazard to other aircraft, people, 
or property on the ground if positive 
control is lost. Thus, the remote pilot in 
command must ensure that the 
technology and method used for 
conducting the handoff does not unduly 
increase the risk associated with a 
possible loss of positive control. 

c. Airman Certification Requirement 
The NPRM proposed to require that 

each person manipulating the flight 
controls of a small UAS obtain a part 
107 airman certificate. The FAA’s 
statute requires a person serving as an 
airman to obtain an airman certificate. 
Because the person manipulating the 
flight controls of a small UAS would be 
an airman under the crewmember 
framework proposed in the NPRM, that 
person would statutorily be required to 
obtain an airman certificate. The NPRM 
also proposed to create a new airman 
certificate to be issued for small UAS 
operations in place of the existing part 
61 pilot certificates that focus on 
manned-aircraft operations. 

Many commenters, including Air 
Tractor, Inc., Ag Info Tech, LLC, and the 
American Fuel & Petrochemicals 
Manufacturers, supported the proposal 
to require the person manipulating the 
flight controls of a small UAS to obtain 
a part 107 airman certificate. 
Commenters generally supported this 
provision because it was viewed as an 
economical means to achieve the rule’s 
safety objective. Commenters including 
Modovolate and the National 
Association of Broadcasters stated the 
proposed approach of adding a new 
category of airmen provides a good 
balance with the need to verify operator 
qualifications without unduly 
burdening the operators. 

Several commenters disagreed with 
the proposed airman certification 
requirement. Airship Technologies 
argued that an airman certificate is 
unnecessary to operate a small UAS and 
asserted that the proposed regulatory 
framework is too complex, costly, and 
burdensome for both the public and the 
FAA. Airship Technologies suggested 
that the operator should instead depend 
upon the product manufacturer’s 
training in the form of classes and 
documented materials. Another 
commenter asserted that processing 
certificate applications will create a 
backlog for the FAA. Yet another 
commenter suggested a self-certification 
procedure in lieu of a required airman 

certificate asserting that the proposed 
certificate would offer little benefit to 
the operators or the NAS. 

Commenters from the educational and 
academic community, including 
Princeton University and the Council on 
Government Relations, suggested that a 
remote-pilot-in-command position 
should allow a faculty member acting as 
a remote pilot in command to oversee 
student operators utilizing small UAS as 
part of a course or research activity. 
Princeton University expressed concern 
over requiring the person manipulating 
the flight controls of a small UAS to 
hold an airman certificate, citing 
complications in the academic 
environment. Princeton provided 
scenarios where students would use a 
small UAS in projects as part of their 
academic courses and the challenges 
involved in obtaining an operator 
certificate prior to testing their project. 
To resolve these concerns, Princeton 
recommended that universities be able 
to obtain an ‘‘Educational UAS 
License,’’ which would give them the 
authority to designate an ‘‘Operator-in- 
Command’’ and administer the 
knowledge test to appropriate faculty 
and staff. 

The FAA agrees with the majority of 
comments that an airman certificate to 
operate a small UAS should be required 
unless directly supervised by a remote 
pilot in command. This is in fact a 
statutory requirement, as 49 U.S.C. 
44711(a)(2)(A) prohibits a person from 
serving in any capacity as an airman 
with respect to a civil aircraft used or 
intended to be used in air commerce 
‘‘without an airman certificate 
authorizing the airman to serve in the 
capacity for which the certificate was 
issued.’’ The FAA’s statute defines an 
airman to include an individual ‘‘in 
command, or as pilot, mechanic, or 
member of the crew, who navigates 
aircraft when under way.’’ 49 U.S.C. 
40102(a)(8)(A). Because the remote pilot 
in command and the person 
manipulating the flight controls of a 
small UAS without supervision are both 
pilots and members of the crew who 
navigate the small unmanned aircraft 
when it is under way, these 
crewmembers are statutorily required to 
have an airman certificate. The FAA 
therefore maintains the requirement that 
a person manipulating the flight 
controls of a small UAS without 
supervision must obtain a remote pilot 
certificate with a small UAS rating and 
this rule will also extend this 
requirement to the remote pilot in 
command. 

However, the FAA acknowledges the 
educational concerns that have been 
raised by the academic commenters and 
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notes that in the manned-aircraft 
context, an uncertificated person can 
manipulate the flight controls of an 
aircraft in flight as long as he or she is 
directly supervised. An individual 
whose manipulation of the flight 
controls is closely supervised by a 
certificated airman is not in command 
and is not a pilot or member of the crew 
because his or her presence is not 
necessary to fly the aircraft. Instead, the 
certificated airman who is providing the 
supervision is exercising the judgment 
that is normally expected of a pilot and 
that airman could simply fly the aircraft 
by him or herself instead. Thus, an 
individual who is directly supervised by 
a certificated airman is not an ‘‘airman’’ 
within the meaning of section 
40102(a)(8)(A) and is therefore not 
statutorily required to obtain an airman 
certificate. 

To further enable the educational 
opportunities identified by the 
commenters, this rule will allow the 
remote pilot in command (who will be 
a certificated airman) to supervise 
another person’s manipulation of a 
small UAS’s flight controls. A person 
who receives this type of supervision 
from the remote pilot in command will 
not be required to obtain a remote pilot 
certificate to manipulate the controls of 
a small UAS as long as the remote pilot 
in command possesses the ability to 
immediately take direct control of the 
small unmanned aircraft. This ability is 
necessary to ensure that the remote pilot 
in command can quickly address any 
mistakes that are made by an 
uncertificated person operating the 
flight controls before those mistakes 
create a safety hazard. 

The ability for the remote pilot in 
command to immediately take over the 
flight controls could be achieved by 
using a number of different methods. 
For example, the operation could 
involve a ‘‘buddy box’’ type system that 
uses two control stations: One for the 
person manipulating the flight controls 
and one for the remote pilot in 
command that allows the remote pilot 
in command to override the other 
control station and immediately take 
direct control of the small unmanned 
aircraft. Another method could involve 
the remote pilot in command standing 
close enough to the person 
manipulating the flight controls so as to 
be able to physically take over the 
control station from the other person. A 
third method could employ the use of 
an automation system whereby the 
remote pilot in command could 
immediately engage that system to put 
the small unmanned aircraft in a pre- 
programmed ‘‘safe’’ mode (such as in a 

hover, in a holding pattern, or ‘‘return 
home’’). 

The FAA also emphasizes that, as 
discussed in section III.E.3.b.ii of this 
preamble, part 107 will not allow a 
person to act as a remote pilot in 
command in the operation of more than 
one small unmanned aircraft at the same 
time. In the educational context, this 
means that a faculty member who is 
acting as a remote pilot in command 
could not directly supervise the 
simultaneous operation of more than 
one small unmanned aircraft. The 
faculty member could, however, instruct 
a class of students in a manner that does 
not involve the simultaneous operation 
of multiple small unmanned aircraft. 
For example, a class of students could 
operate a single small unmanned 
aircraft with students passing control of 
the aircraft to each other under the 
supervision of a faculty member who is 
a remote pilot in command. An 
academic institution could also require 
a certain number of students to obtain 
a remote pilot certificate prior to 
beginning a class involving small UAS 
use in order to increase the number of 
people who would be available to act as 
a remote pilot in command. 

Several commenters, including the 
Utah Governor’s Office of Economic 
Development and Textron Systems, 
expressed the view that there should be 
different small UAS certifications for 
different altitudes, locations, aircraft 
sizes, and applications. 

The FAA recognizes there are 
differences between the various small 
UAS operations as articulated by the 
commenters. However, the key 
knowledge areas that will be tested on 
the initial and recurrent knowledge tests 
will be applicable to all small UAS 
operations that could be conducted 
under part 107 regardless of the altitude, 
location, size, or application of the 
small UAS. Requiring only a single 
remote pilot certificate with a small 
UAS rating will give the remote pilot in 
command the flexibility to operate 
various small UAS within the 
parameters permitted by part 107 
without any additional FAA-required 
training or testing. 

Many commenters, including ALPA, 
NAAA, and TTD, argued that small UAS 
operators should be required to have a 
part 61 pilot certificate to operate in the 
NAS. These commenters remarked that 
operating in the NAS is a great 
responsibility, and that all persons 
operating in the NAS should be aware 
of these responsibilities. 

ALPA, TTD, Schertz Aerial Services, 
Inc., and many other commenters 
recommended that the FAA require a 
part 61 commercial pilot certificate. 

TTD stated that the standards put in 
place must ensure one level of safety for 
all who operate in the NAS, and if small 
UAS operators are operating for 
compensation or hire in shared airspace 
with manned aircraft, then they too 
should hold a commercial pilot 
certificate. Schertz Aerial Services 
added that small UAS pose a risk of 
collision or interference with manned 
aircraft and that UAS operators are not 
putting their own life at risk when 
flying. Schertz Aerial Services argued 
that the FAA should not carve out 
exceptions to the well-established 
requirement of commercial airman 
certificates for commercial operations. 

NAAA and several other commenters 
suggested that, in place of a part 61 
commercial pilot certificate, the FAA 
should require small UAS pilots to hold 
a part 61 private pilot certificate. NAAA 
stated that this position is a change from 
its section 333 exemption comments. 
After further analysis NAAA 
determined that requiring a commercial 
pilot certificate is not necessary and a 
private pilot certificate with a UAS 
knowledge and skills test rating would 
be sufficient to operate a UAS safely. 
Another commenter asserted that a UAS 
pilot should be required to have a part 
61 student pilot certificate. 

Many other commenters, including 
AIA, AOPA, and the National 
Association of Realtors, supported 
having a separate part 107 airman 
certificate. Commenters including the 
National Association of Wheat Growers, 
and the American Fuel & 
Petrochemicals Association stated that 
requiring a part 61 pilot certificate 
would be overly burdensome and 
pointed out that many of the knowledge 
areas and skills required for manned 
aircraft do not apply to the operation of 
unmanned aircraft. 

The FAA agrees with the commenters 
who pointed out that the skills 
necessary to obtain a part 61 pilot 
certificate would not equip the remote 
pilot in command with all of the 
aeronautical skills necessary to safely 
operate a small UAS and would instead 
impose a significant cost burden 
without a corresponding safety benefit. 
Specifically, manned-aircraft training 
may not prepare a pilot to deal with 
UAS-specific issues such as how to 
maintain visual line of sight of the 
unmanned aircraft or how to respond 
when signal to the unmanned aircraft is 
lost. 

Required training for a part 61 pilot 
certificate would, however, impose the 
burden of training on areas of 
knowledge that are inapplicable to small 
UAS operations. For example, unlike a 
manned-aircraft pilot, a remote pilot in 
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71 Administrator v. Pirker, at 4–5, 8–12. A copy 
of the Pirker decision can be found at: http://
www.ntsb.gov/legal/alj/OnODocuments/Aviation/
5730.pdf. 

72 Administrator v. Barrows, 7 NTSB 5, 8–9 
(1990). 

73 http://www.faa.gov/licenses_certificates/
airmen_certification/change_releasability/. 

command does not need to know how 
to operate the flight controls of a 
manned aircraft. Similarly, the remote 
pilot in command does not need to be 
able to takeoff, land, or maneuver a 
manned aircraft. While these skills are 
critical to the safe operation of manned 
aircraft and are thus required for a part 
61 pilot certificate, they are not 
typically necessary for the safe 
operation of a small UAS. Because 
requiring a part 61 pilot certificate 
would not ensure that certificate 
applicants learn all areas of knowledge 
specific to small UAS operations while 
at the same time requiring those 
applicants to learn areas of knowledge 
that are not necessary to safely operate 
a small UAS, this rule will not require 
a remote pilot in command to obtain a 
part 61 pilot certificate. 

Several commenters stated that 
despite the language of 49 U.S.C. 
44711(a)(2)(A), the FAA should not 
require an airman certificate for small 
UAS operations conducted in rural 
areas on private property, and at low 
altitudes. One commenter stated that 
there is no statutory or regulatory 
requirement that a small UAS operator 
must be an airman given that part 103 
operators need not have an airman 
certificate yet they fly in the NAS. 
Another commenter stated that the FAA 
was overly broad in its definitions of 
aircraft and air commerce. The 
commenter claimed the proposal 
ignored the flexibility FAA exercised in 
creating the regulations of 14 CFR part 
101 regulating amateur rockets, kites, 
and unmanned free balloons. The 
commenter added that current part 101 
regulations for these devices are safety- 
based and they appropriately make no 
artificial distinction between 
commercial and non-commercial use. 

Several other commenters disagreed 
with the proposed certificate 
requirements, claiming they should not 
be applicable to hobbyists. 

In response to the comment arguing 
that the FAA was overly broad in its 
definitions of aircraft and air commerce, 
the FAA notes that both terms are 
defined by statute. As discussed earlier, 
the NTSB has held that the statutory 
definition of ‘‘aircraft’’ is ‘‘clear on [its] 
face’’ and that definition encompasses 
UAS.71 The NTSB has also held that, 
based on the statutory definition of air 
commerce, ‘‘any use of an aircraft for 
purpose of flight constitutes air 
commerce.’’ 72 

Turning to the comments arguing that 
certain UAS operations should be 
exempt from airman certification, as 
discussed earlier, it is a statutory 
requirement, under 49 U.S.C. 
44711(a)(2)(A), that a person may not 
serve as an airman with respect to a 
civil aircraft used or intended to be used 
in air commerce without an airman 
certificate. The statute does not 
distinguish between different types of 
operations, such as those suggested by 
the commenters. Accordingly, 
regardless of where and how a small 
UAS operation is conducted, this rule 
will require the person manipulating the 
flight controls of a small UAS to hold 
a remote pilot certificate unless he or 
she is directly supervised by a 
certificated remote pilot in command 
who has the ability to immediately take 
direct control of the small unmanned 
aircraft. However, as discussed in 
section III.C.4 of this preamble, 
operations of model aircraft as a hobby 
or for recreational use under the 
provisions of section 336 will not be 
subject to part 107. With regard to parts 
101 and 103, those regulations are 
beyond the scope of this rule. 

The Flight School Association of 
North America and Event 38 Unmanned 
Systems suggested that the airman 
certificate should include the operator’s 
information and a color photo. Under 
this rule, the FAA will issue the same 
type of pilot certificate for the remote 
pilot in command as it does for all other 
airmen. The airman’s specific 
information will be listed along with the 
date of issuance. At this time, the FAA 
does not issue airman certificates with 
a photo; however the FAA is addressing 
that issue through a separate rulemaking 
effort. 

Event 38 Unmanned Systems 
suggested that the FAA create a database 
of registered airmen, but limit 
accessibility to FAA and law 
enforcement. NetMoby suggested 
allowing the public to access the 
database so they may confirm a person 
flying a small UAS in their vicinity is 
authorized to do so and assist in 
enforcement. Additionally, NetMoby 
suggested that the FAA use the current 
airman certificate database as the 
template for its suggested database. 

The FAA currently maintains an 
airman certification database that 
permits the public to search or 
download through its public Web site. 
This information includes name, 
address, and certificates and ratings 
held by the certificate holder. The 
agency will issue remote pilot 
certificates in accordance with its 
existing processes for issuing airman 
certificates and the public will be able 

to search the airman certification 
database for those who hold a remote 
pilot certificate. The certificate holder 
may opt to request their address not be 
published on the public Web site.73 

The University of North Dakota John 
D. Odegard School of Aerospace 
Sciences recommended that the FAA 
remove the ‘‘small UAS rating’’ from a 
part 107 airman certificate. The 
commenter stated that an additional 
small UAS rating is redundant because 
part 107 will apply only to small UAS 
operations. 

As discussed in section III.A of this 
preamble, this rule is only one step of 
the FAA’s broader effort to fully 
integrate all UAS operations into the 
NAS. Future agency actions are 
anticipated to integrate larger and more 
complex UAS operations into the NAS 
and integrating those operations may 
require the creation of additional UAS- 
specific airman certificate ratings. To 
accommodate these future actions, the 
FAA will retain the small UAS rating. 

Textron Systems recommended 
establishing a small UAS certificate 
with appropriate category ratings (e.g., 
rotorcraft or airplane) which would 
require documentation of aeronautical 
experience and a practical test prior to 
issuance. Textron stated the skills and 
knowledge required to operate 
unmanned rotorcraft and unmanned 
airplanes are substantially different 
during launch, semi-autonomous 
missions, and recovery, and therefore 
there should be a difference indicated 
on the certificate. 

The category and class designations 
used for part 61 pilot certificates stem 
from the airworthiness certification 
designations given on the type 
certificate data sheet (TCDS) when an 
aircraft type becomes certificated. The 
TCDS identifies the airworthiness 
standards that a specific aircraft has met 
as those standards differ for different 
types of aircraft. However, as discussed 
in section III.J.3 of this preamble, small 
UAS operating under part 107 will not 
be required to obtain an airworthiness 
certificate. As such, there will be no 
airworthiness standards or a TCDS that 
will be issued for every small UAS 
design, and a category designation 
would not be workable under part 107. 

One commenter recommended that 
the FAA require that the remote pilot 
certificate be displayed on a name 
badge, lanyard, or armband during a 
small UAS operation in case the remote 
pilot in command is approached or 
questioned about authorization for the 
activity. 
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74 14 CFR 91.3(b). 
75 Id. § 91.3(b). 

76 Letter to George K. Shaefer from Donald Byrne, 
Assistant Chief Counsel, Regulations Division 
(April 16, 1993). 

The FAA emphasizes that 
§ 107.7(a)(1) will require the remote 
pilot certificate holder to, upon request, 
make his or her remote pilot certificate 
available to the Administrator. This rule 
will not specify the method by which 
the certificate holder stores and displays 
his or her certificate, but whatever 
method is used, the certificate holder 
must provide the certificate to the FAA 
upon request. 

d. Emergency Powers of a Remote Pilot 
in Command 

In case of an in-flight emergency, the 
existing regulations in 14 CFR 91.3 give 
a PIC the power to deviate from the 
applicable FAA regulations to the extent 
necessary to respond to that 
emergency.74 A PIC who exercises this 
power must provide a written report of 
the deviation to the FAA if requested to 
do so by the agency.75 The NPRM 
proposed to not provide emergency 
powers to a small UAS operator because 
a small unmanned aircraft is highly 
maneuverable and much easier to land 
than a manned aircraft. Thus, the NPRM 
posited that in an emergency situation, 
an operator should be able to promptly 
land the small unmanned aircraft 
without needing to deviate from any 
part 107 regulations. The NPRM invited 
comments as to whether a small UAS 
remote pilot in command should be 
permitted to exercise emergency powers 
similar to those available to a PIC under 
§ 91.3. 

Several commenters including 
AUVSI, AIA, and Trimble Navigation, 
supported allowing small UAS 
operators to exercise emergency powers 
in certain circumstances. Prioria 
provided examples where a small UAS 
may need to violate the proposed 500- 
foot altitude limit and the visual-line-of- 
sight requirement in order to avoid a 
collision with a manned aircraft or 
remove an uncontrollable small 
unmanned aircraft from the NAS. 
Another commenter provided an 
example of a situation where the only 
viable option to prevent a mid-air 
collision would violate the prohibition 
on operations over people (as a result of 
any lateral movement by the UAS) or 
the various operational restrictions in 
§ 107.51 (as a result of any vertical 
movement by the UAS). The Permanent 
Editorial Board of the Aviators Model 
Code of Conduct Initiative noted that 
there are scenarios where unauthorized 
small UAS penetration of controlled 
airspace may be required to avoid an 
accident, and proposed that the FAA 
authorize small UAS operators to 

penetrate controlled airspace to the 
extent necessary to avoid (at least) 
personal injury or death. 

One commenter said small UAS 
operators should be permitted to 
exercise emergency powers, but only to 
prevent serious injury, death, or a mid- 
air collision. Southern Company and 
Trimble recommended permitting UAS 
operators to deviate from FAA 
regulations in emergencies to mitigate 
injury, damage, or risk. Southern 
Company argued that by not extending 
emergency deviation authority to UAS 
operators, the FAA could be forcing a 
UAS operator to choose between 
deviating from FAA regulations and 
ensuring safety. 

Several commenters, including 
Skycatch, Clayco, and AUVSI, 
specifically recommended revising 
proposed § 107.19 to be consistent with 
14 CFR 91.3—i.e., allow an operator to 
deviate from any rule of part 107 to the 
extent required in an emergency 
requiring immediate action, and require, 
upon the request of the Administrator, 
the operator to submit a written report 
of that deviation. Textron Systems said 
that 14 CFR 91.3 should apply to UAS, 
because an unmanned aircraft is 
considered an aircraft according to 49 
U.S.C. 40102(a)(6). AIA said the 
provisions and intent of § 91.3 should 
apply to UAS. 

Conversely, NBAA, Predesa, 
Planehook, and another commenter 
supported the FAA’s proposal not to 
provide a remote pilot with the 
emergency powers available to a PIC 
under § 91.3(b). NBAA and Predesa 
concurred with the FAA’s proposal but 
did not provide any additional 
justification. Planehook cited Articles 
28 and 8 of the Convention on 
International Civil Aviation, which the 
commenter said creates the basis for 
nations to grant emergency powers to 
the PIC of an aircraft in distress, and 
Article 8, which the commenter said 
states that each contracting State 
undertakes to ensure that the flight of 
such aircraft without a pilot in regions 
open to civil aircraft shall be controlled 
so as to obviate danger to civil aircraft. 
Planehook contended that the granting 
of emergency powers to operators of 
unmanned aircraft would violate this 
existing international agreement. One 
commenter argued that until UAS are 
able to communicate, operate accurately 
in controlled airspace, follow in-flight 
restrictions and spacing requirements, 
and fly specific altitudes and routes, 
emergency powers are unnecessary. 

The FAA agrees with the commenters 
who pointed out that there are 
emergency scenarios in which a remote 
pilot may need to deviate from certain 

provisions of part 107, such as altitude 
and visual line of sight, to avoid an 
unexpected and unforeseen collision 
with a manned aircraft or a person on 
the ground. The FAA also agrees that in 
certain emergency situations it may be 
safer to deviate from one or more 
operational requirements of part 107 
(e.g., regarding altitude or controlled 
airspace) than attempt to land the small 
unmanned aircraft immediately. For 
example, if a manned aircraft 
approaches the small unmanned aircraft 
from below, the small unmanned 
aircraft may be unable to immediately 
descend and land without risking a 
collision. 

Accordingly, during an in-flight 
emergency, this rule will allow the 
remote pilot in command to deviate 
from the provisions of part 107 to the 
extent necessary to respond to that 
emergency. As the FAA previously 
pointed out with regard to its emergency 
regulations, ‘‘the plain-meaning 
dictionary definition of an emergency is 
an unexpected and unforeseen serious 
occurrence or situation that requires 
urgent, prompt action.’’ 76 Just as it does 
with other FAA regulations, this plain 
meaning will govern the agency’s 
understanding of what constitutes an 
emergency for part 107 purposes. 

Additionally, because part 107 will 
allow a deviation only during an in- 
flight emergency, this deviation cannot 
be taken for situations that were 
expected or foreseen prior to the takeoff 
of the small unmanned aircraft. If a 
remote pilot in command expects or 
foresees an emergency situation prior to 
aircraft takeoff, then the remote pilot in 
command must delay or cancel takeoff 
or otherwise alter the parameters of the 
operation to the extent necessary to 
ensure full compliance with part 107. 

The FAA also emphasizes that the 
remote pilot in command must always 
prioritize the safety of human life above 
all other considerations. As such, the 
remote pilot in command may not 
endanger human life in order to save the 
small unmanned aircraft. To the 
contrary, the remote pilot in command 
is expected to sacrifice the small 
unmanned aircraft if it begins to pose a 
danger to human life. 

The FAA further agrees with (and has 
included in this rule) the 
recommendation that, just like § 91.3, 
the remote pilot in command must, 
upon FAA request, submit a report to 
the FAA if he or she has exercised his 
or her emergency powers. This report 
must provide a detailed explanation of 
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77 For the purposes of this rule, references to 
‘‘part 61 pilot certificate holders’’ specifically refer 
to holders of pilot certificates other than student 
pilot certificates, which include sport pilot, 
recreational pilot, private pilot, commercial pilot 
and air transport pilot certificates. 

78 See, e.g., 14 CFR 91.3, 121.557, 121.559, 
135.19. 

what happened. This requirement will 
enable FAA oversight over the exercise 
of emergency powers by giving the 
agency a method to better understand 
the circumstances and reasons that an 
individual remote pilot in command 
had for deviating from part 107. 

The FAA disagrees with the comment 
arguing that granting emergency powers 
to a remote pilot in command would 
violate U.S. international obligations. 
The FAA notes that Article 28 of the 
Convention of International Civil 
Aviation, which was the provision cited 
by the commenter, does not address the 
granting of emergency powers to remote 
pilots of unmanned aircraft. Article 8 of 
that Convention, which governs 
‘‘Pilotless aircraft,’’ states that: 

‘‘No aircraft capable of being flown 
without a pilot shall be flown without 
a pilot over the territory of a contracting 
State without special authorization by 
that State and in accordance with the 
terms of such authorization. Each 
contracting State undertakes to insure 
that the flight of such aircraft without a 
pilot in regions open to civil aircraft 
shall be so controlled as to obviate 
danger to civil aircraft.’’ 

The plain language of Article 8 does 
not prohibit a contracting State from 
giving emergency powers to a remote 
pilot in command operating within that 
State. Because neither Article 8 nor any 
other provision of the Convention of 
International Civil Aviation prohibits 
the granting of emergency powers to a 
remote pilot in command, this approach 
will not violate U.S. international 
obligations. 

Several commenters addressed the 
issue of proper emergency training for 
small UAS operators. One commenter 
said that if small UAS operators have 
passed a reasonable operator license 
exam, they can indeed be trusted to 
behave well in an emergency situation. 
The NJIT Working Group said that 
remote pilots need to be properly 
trained so they will better understand 
what constitutes an emergency. Pointing 
to the NPRM’s discussion of training 
small UAS pilots on emergency 
procedures, ALPA concurred with the 
need for training and recommended it 
include considerations in the exercise of 
emergency authority, however remote 
the likelihood of emergency may be. 

The FAA concurs with commenters’ 
points that small UAS pilots must be 
proficient in emergency procedures and 
the proper exercise of emergency 
authority. That is why, as discussed in 
section III.F.2.j of this preamble, 
emergency procedures and emergency 
authority will be tested on the initial 
and recurrent knowledge tests. Thus, in 
order to pass an initial knowledge test 

and obtain a remote pilot certificate, 
applicants for a remote pilot certificate 
will need to acquire proficiency in these 
areas of knowledge. UAS-specific 
exercises of emergency procedures and 
authority will also be included in the 
training course that part 61 pilot 
certificate 77 holders will be able to take 
instead of the initial and recurrent 
knowledge tests. 

One commenter recommended that 
the FAA conduct further analysis before 
providing a small UAS pilot with 
emergency powers in the final rule. The 
FAA disagrees. Emergency powers have 
been a longstanding feature in FAA 
regulations without an adverse effect on 
safety because they allow the PIC to 
respond to an emergency situation in a 
context-specific manner.78 As discussed 
earlier in this section, deviating from 
certain operational requirements may, at 
times, be unavoidable in order to 
minimize risk to other people. 

Two commenters suggested that the 
FAA prescribe specific methods to 
respond to an emergency situation. One 
commenter stated that lost link is an 
emergency and should be declared to 
ATC or on Unicom to notify other air 
traffic. Another commenter similarly 
said small UAS operators should be 
required to send out a distress signal to 
aircraft within the vicinity if there is 
signal loss or other operational failures. 

The FAA does not mandate a specific 
response to an emergency, as the safest 
response to an emergency situation may 
vary based on the surrounding context. 
For example, the safest response to an 
emergency situation in a rural area may 
differ from the safest response to the 
same situation in an urban area. As 
such, the FAA will not limit the remote 
pilot in command’s ability to respond to 
an emergency situation in a context- 
appropriate manner. Rather, a remote 
pilot in command is permitted to 
respond as necessary to resolve the 
urgent situation. There is neither a 
requirement nor a prohibition from 
declaring an emergency, either by radio 
communication or by other means, if 
doing so is appropriate under the 
circumstances. For example, in a lost- 
link scenario, the remote pilot in 
command may declare an emergency if 
it appears that the small unmanned 
aircraft may hit a person on the ground. 
Conversely, lost link may not be an 
emergency if there are no people or 

manned aircraft near the area of 
operation. 

The FAA also disagrees with the 
commenter who suggested that the 
remote pilot in command must be 
required to send out a distress signal if 
there is signal loss or other operational 
failures. Due to the limited operational 
capabilities of small UAS, an operation 
failure or signal loss may not necessarily 
constitute a hazard to persons or 
property. 

2. See-and-Avoid and Visibility 
Requirements 

To ensure that the person piloting the 
small UAS can safely see and avoid 
other aircraft and people and property 
on the ground, the NPRM proposed that 
small unmanned aircraft: (1) May only 
be operated within visual line of sight; 
(2) must yield right of way to all other 
aircraft; (3) may only be operated 
between the hours of sunrise and 
sunset; and (4) must meet minimum 
weather and visibility requirements. 

a. Visual Line of Sight 
Currently, 14 CFR 91.113(b) imposes 

a generally applicable requirement that, 
during flight, ‘‘vigilance shall be 
maintained by each person operating an 
aircraft so as to see and avoid other 
aircraft.’’ This see-and-avoid 
requirement is at the heart of the FAA’s 
regulatory structure, mitigating the risk 
of aircraft colliding in midair. This 
requirement is currently satisfied in 
manned-aircraft operations by a pilot on 
board the manned aircraft looking out 
from inside the aircraft to see whether 
other aircraft are on a collision course 
with the pilot’s aircraft. However, the 
person controlling the small UAS 
cannot see other aircraft in the same 
manner because he or she is not inside 
the aircraft. That is why Public Law 
112–95, section 333(b)(1) requires the 
FAA to consider, as a critical factor in 
this rulemaking, whether a small UAS 
operation is conducted ‘‘within visual 
line of sight.’’ 

To address this issue, the NPRM 
proposed that the operator of the small 
UAS must always be capable of 
maintaining visual line of sight of the 
small unmanned aircraft unaided by any 
technology other than glasses or contact 
lenses. The NPRM also proposed 
creating a new position of visual 
observer to assist the operator in 
maintaining visual line of sight. Under 
that proposal, if a visual observer is 
used in the operation, then the visual 
observer could watch the small 
unmanned aircraft instead of the 
operator. However, if a visual observer 
was not used in the operation, then the 
operator would have to exercise his or 
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her visual-line-of-sight capability to 
watch the small unmanned aircraft. 

As proposed in the NPRM, the 
operator or visual observer would have 
to be able to see the small unmanned 
aircraft throughout the entire flight in 
order to: (1) Know the unmanned 
aircraft’s location; (2) determine the 
unmanned aircraft’s attitude, altitude, 
and direction; (3) observe the airspace 
for other air traffic or hazards; and (4) 
determine that the unmanned aircraft 
does not endanger the life or property of 
another. The NPRM also proposed that 
even if a visual observer is used, at all 
times during flight, the small unmanned 
aircraft must remain close enough to the 
operator for the operator to be capable 
of seeing the aircraft with vision 
unaided by any device other than 
corrective lenses. 

For the reasons discussed below, this 
rule will make three changes to the 
NPRM visual-line-of-sight framework 
but will otherwise finalize it as 
proposed. First, because of the change 
in the small UAS crewmember 
framework (discussed in the previous 
section of this preamble), this rule will 
replace the operator with the person 
manipulating the flight controls of the 
small UAS and the remote pilot in 
command, who in many instances will 
be the same person. Second, this rule 
will make clarifying amendments to the 
regulatory text. Third, this rule will 
make the visual-line-of-sight 
requirement waivable. 

A number of commenters expressed 
concern about whether the visual-line- 
of-sight framework proposed in the 
NPRM would sufficiently mitigate risk. 
Foxtrot Consulting, the Air Medical 
Operators Association, the Professional 
Helicopter Pilots Association, and 
several individuals asserted that the 
unaided human eye is not adequate to 
see and avoid other aircraft. 
Additionally, these commenters argued 
that the small unmanned aircraft will be 
too small to be seen by a manned- 
aircraft pilot, and, with no lighting 
requirement, the unmanned aircraft may 
be all but invisible, particularly in 
minimum visual-flight-rules (VFR) 
conditions. 

Similarly, commenters, including 
A4A and several individuals, 
questioned whether small UAS remote 
pilots would be capable of perceiving 
potential conflicts and responsibly 
complying with the principle of ‘‘see 
and avoid.’’ These commenters asserted 
that since small UAS are unmanned, 
they are inherently unable to comply 
with current ‘‘see and avoid’’ 
requirements of 14 CFR 91.113(b) in 
visual flight conditions. The 
commenters argued that a remote pilot 

may not have sufficient perceptual 
accuracy to determine whether or not a 
small unmanned aircraft is on a 
collision course with another aircraft. 

The Human Factors and Ergonomics 
Society suggested that the FAA conduct 
a systematic, scientific study of factors 
that affect an observer’s ability to 
estimate altitude and airspeed. A joint 
comment from Skycatch, Clayco, 
AECOM, and DPR Construction 
suggested that rather than relying 
merely on an operator’s eyesight, the 
FAA should employ a risk-based 
approach to allowing operations. 

The FAA recognizes that one of the 
issues with small UAS is that a person 
on the ground cannot see and avoid 
other aircraft in the same manner as a 
pilot who is inside a manned aircraft. 
The FAA also agrees that due to relative 
size of aircraft, a remote pilot will most 
likely be able to see and avoid a manned 
aircraft before the manned-aircraft pilot 
will see the small UAS. This issue is not 
unique to small UAS; manned vehicles 
currently in the NAS range from a few 
hundred pounds to 1.4 million pounds 
and pilots have similar challenges 
regarding see-and-avoid. The FAA has 
mitigated the risk in this rule through 
operational parameters that reduce the 
risk of a midair collision. Because of the 
limits on their access to airspace that is 
controlled or at higher altitudes, small 
unmanned aircraft will avoid busy flight 
paths and are unlikely to encounter 
high-speed aircraft that would be 
difficult for the remote pilot to see-and- 
avoid. Additionally, as discussed below, 
this rule will also specify minimum 
requirements for weather and visibility 
to maximize the remote pilot’s ability to 
see incoming manned aircraft and avoid 
a collision with those aircraft. 

The FAA disagrees with the notion 
that remote pilots operating under the 
visual-line-of-sight framework of this 
rule will be incapable of perceiving 
potential conflicts with other aircraft. In 
many cases, the remote pilot’s 
perspective from the ground may be 
better than the perspective of a pilot 
onboard an aircraft because the remote 
pilot is not confined to a cockpit with 
vision obscured by the fuselage or flight 
control surfaces. The remote pilot is 
thus able to observe airspace 360° 
around the unmanned aircraft, 
including airspace above and below. 
Thus, the person maintaining visual line 
of sight will be able to see potential 
conflicts with manned aircraft. 
Furthermore, as discussed below, this 
rule will require the small unmanned 
aircraft to always yield the right of way 
to other users of the NAS. 

Several commenters, including the 
News Media Coalition, NAMIC, and 

Drone Labs, LLC objected to the 
proposed limitation that visual line of 
sight must be maintained unaided by 
any technology other than corrective 
lenses. These commenters suggested 
that the rule allow the use of first- 
person-view (FPV) technology, arguing 
that available technologies have 
advanced to the point that operators can 
use FPV to meet or exceed the visual- 
line-of-sight requirements proposed in 
the NPRM. United Parcel Service (UPS) 
asserted that FPV technology has been 
safely and effectively used in the UAS 
hobbyist community for many years. 

The Drone User Group Network stated 
that FPV operations should be permitted 
with mandatory use of a spotter. Predesa 
said that a wearable heads-up display 
that combines the FPV from the small 
UAS and a wider-angle view from a 
ground camera located near the operator 
may provide the same risk mitigation as 
that afforded by the visual observer. The 
University of Washington and a joint 
submission by the State of Nevada 
Governor’s Office of Economic 
Development, the Nevada Institute for 
Autonomous Systems, and the Nevada 
FAA-designated UAS Test Site said that 
current FPV technologies offer a wider 
field of vision than the human eye. DJI 
stated that existing technology already 
provides superior orienting abilities 
over visual observers. One individual 
referenced a 2004 test conducted by 
NASA that indicated that FPV cameras 
mounted on pan-tilt gimbals can be 
used to scan virtually the entire 
airspace. This commenter also 
acknowledged FPV limitations ‘‘. . . 
such as the field-of-view of the camera 
(too wide provides less detail, too 
narrow limits situational awareness), 
total field-of-regard, clarity, and range of 
the transmitted video.’’ 

Some commenters, including the 
University of California, the National 
Roofing Contractors Association, and, 
AIA, stated that use of a FPV device 
should be allowed to meet the visual- 
line-of-sight requirements of this rule 
under certain circumstances, such as 
when other navigation and control 
technologies are available in the vehicle 
(e.g., autonomous flight, onboard geo- 
fencing, sense-and-avoid technology) 
and mitigating measures are required 
(e.g. altitude, weight, location, and 
speed limitations, location or the use of 
visual observers). Exelon and Skyview 
Strategies said that FAA should include 
specific criteria or standards under 
which the technology would be allowed 
to be used, either alone or in 
conjunction with other technologies and 
procedures. 

Other commenters supported the 
NPRM’s proposed limitation on the use 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00031 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000031

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 34 of 293



42094 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

of technology to maintain visual line of 
sight. Commenters, including NAAA, 
ALPA, SkySpecs, and the U.S. Hang 
Gliding & Paragliding Association, 
pointed out that FPV technology 
remains unproven and unreliable and 
the FPV field of view is limited. ALPA 
specifically stated that ‘‘[t]he use of an 
on-board camera cannot replace the 
awareness provided by direct 
observation by the operator/pilot or 
designated visual observer.’’ 

FPV technology works by transmitting 
video feed from a camera carried by the 
small unmanned aircraft to the control 
station. The problem with relying on 
FPV technology for the ability to see and 
avoid other aircraft in the NAS is that 
an FPV camera’s field-of-view is 
currently either very limited (narrow- 
field-of-view lens ≤30 degrees 
horizontal and 10 degrees vertical) or 
distorted (usually fish-eyed if using a 
wide-field-of-view lens). A narrow field- 
of-view lens poses a safety issue because 
it restricts the user’s peripheral vision, 
which is used to detect incoming 
aircraft or other objects that may pose a 
safety hazard. A wide-field-of-view lens 
poses a safety issue because it reduces 
the angular resolution available to the 
user, making it necessary for an object 
in the monitor to be closer to the camera 
before it covers enough pixels for the 
remote pilot to be able to detect it. In 
addition, FPV relies on a video 
transmitter to broadcast the image to the 
remote pilot. These transmitter/receiver 
units are commonly available in several 
frequency bands from 900 MHz to 5.8 
GHz, each frequency band having 
distinct advantages and disadvantages 
as to range, susceptibility to 
interference, and ability to penetrate 
foliage. 

As of this writing, the FAA does not 
have validated data to indicate whether 
FPV can be used to safely conduct 
operations beyond visual line of sight 
and if so, what FPV performance 
specifications are required to support 
those operations. The FAA 
acknowledges that FPV cameras have 
been used by hobbyists for many years 
and that the technology is advancing 
rapidly within the growing industry. 
However, as discussed previously, FPV 
cameras have technical limitations and 
the FAA does not possess the data 
necessary to support a regulatory 
standard at this time. 

The FAA also acknowledges the 
comments concerning technological or 
operational mitigations that could be 
used in conjunction with FPV. 
However, those mitigations have 
significant potential shortcomings that 
need to be explored prior to allowing 
them to be used in the NAS. For 

example, one of the commenters 
suggested the use of pan-tilt camera 
systems to mitigate for the shortcomings 
in FPV technology. While a pan-tilt 
system can allow a narrow-angle camera 
to scan a wider field of view, the system 
is still significantly inferior to the 
peripheral vision of the human eye, 
which can discern movement across the 
entire field of view, approaching 180 
degrees in normal vision. Another 
commenter suggested the use of a 
wearable heads-up display. However, 
while a wearable heads-up display 
could possibly address some concerns 
about low-quality resolution present in 
wide-angle cameras, sharing the screen 
area with a second ground-based camera 
feed could further compound the 
resolution issue. Additionally, the 
ability for a camera to provide a wider 
field of view also generally carries with 
it the significant downside of needing 
increased radio bandwidth for the 
higher resolution video. This could 
make the video feed more susceptible to 
increased noise interference or it could 
reduce the angular resolution, affecting 
target discernibility. 

While data on FPV technology and 
potential associated mitigations is 
currently limited, the FAA recognizes 
the potential for this technology to 
provide a means of operating a small 
UAS beyond visual line of sight. For 
this reason, the FAA is currently 
conducting a pathfinder initiative with 
BNSF Railroad to gather safety data on 
operating beyond the visual line of sight 
of the remote pilot in rural/isolated 
areas. The FAA is also conducting a 
second pathfinder initiative with 
PrecisionHawk to gather data on UAS 
flights in rural areas outside the remote 
pilot’s direct vision. The FAA 
anticipates that data from these 
initiatives could help inform its 
approach to extend visual line of sight 
operations in future agency actions. 

Further, to reflect the changing state 
of UAS technology and the limited data 
available at this time, the FAA has made 
the visual-line-of-sight requirements of 
this rule waivable. An applicant will be 
able to obtain a waiver for an operation 
conducted differently than what is 
required by the visual-line-of-sight 
requirements of part 107 if the applicant 
demonstrates that his or her operation 
can safely be conducted under the terms 
of a certificate of waiver. The FAA also 
emphasizes that this rule does not 
prohibit the use of FPV devices as long 
as the device is not used to meet the 
visual-line-of-sight requirements of part 
107. 

Several commenters argued that small 
UAS operations should be permitted to 
go beyond visual line of sight when 

certain other technologies are used. 
Predesa argued that visual pattern 
recognition technology to detect terrain 
and aircraft hazards could be used to 
mitigate the risk associated with 
beyond-visual-line-of-sight operations. 
The Oregon Department of Aviation, the 
Agricultural Technology Alliance, and 
the New Hampshire Department of 
Transportation Bureau of Aeronautics 
(New Hampshire Department of 
Transportation), among others, asserted 
that utilizing geo-fencing to constrain 
unmanned aircraft flight should safely 
permit beyond-visual-line-of-sight 
operations. In addition to these, other 
technologies suggested by the 
commenters included light detection 
and ranging (LIDAR), Traffic Collision 
Avoidance System (TCAS), automatic 
dependent surveillance-broadcast 
(ADS–B), and automated navigation. 
The National Ski Areas Association 
noted that ‘‘collision detection and 
avoidance systems are in development,’’ 
and said that the final rule needs to 
‘‘recognize and accommodate’’ these 
and other technological innovations. 

Many of the technologies suggested by 
the commenters only partially mitigate 
possible hazards. For instance, 
automated navigation and geo-fencing 
could protect against terrain and ground 
obstructions but would not reveal 
manned aircraft transiting the flight 
area. Conversely, TCAS could reveal 
transponder-equipped aircraft but 
would be ignorant of terrain or non- 
transponder-equipped aircraft. Some of 
the mentioned technologies, such as 
LIDAR and visual pattern recognition, 
have potential to detect both ground and 
airborne obstacles, but no commenters 
provided data to support a particular 
standard or a testing means to validate 
the ability and reliability of that 
technology. As of this writing, the FAA 
does not have sufficient data to find that 
a technology can safely satisfy the see- 
and-avoid requirement of part 107. 
Consequently, the FAA will consider 
these situations on a case-by-case basis 
through the waiver process. The FAA 
will also use the waiver process as one 
means by which to evaluate new 
technologies as they become more 
developed. 

Commenters, including Boeing 
Commercial Airplanes (Boeing), News 
Media Coalition, the Newspaper 
Association of America, NAMIC, 
Amazon, and Google, argued that a 
visual-line-of-sight requirement is 
unnecessary over certain areas such as 
those that are unpopulated, private 
property, controlled-access facilities, or 
where activities would be unduly 
restricted by a visual-line-of-sight 
requirement, and that operational 
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safeguards could be employed to ensure 
safe beyond-visual-line-of-sight 
operations. The types of unduly 
restricted activities could include 
newsgathering events where people 
must remain at a distance from the 
event, agriculture operations, 
underwriting or adjusting claims in 
dangerous locations, responses to 
natural disasters, firefighting, search 
and rescue, and law enforcement 
operations. The types of operational 
safeguards proposed could include 
operating under FAA-imposed 
restrictions on weight, range, location, 
and altitude; and operating along pre- 
programmed and pre-approved paths 
through the use of mapping, navigation, 
and contingency management software. 

The FAA recognizes that the location 
of a small UAS flight could affect the 
inherent risk of the operation. However, 
as discussed previously, there is 
currently limited data concerning 
operations conducted beyond visual 
line of sight. The FAA is working to 
acquire additional safety data as part of 
its pathfinder initiatives, but that data 
will not be available within the 
timeframe envisioned by this rule. 
Because there are a significant number 
of variables involved in each individual 
operating environment and because the 
FAA has limited data on beyond-line-of- 
sight operations, this rule will not 
include a standard of general 
applicability for these types of 
operations. Instead, the FAA will 
consider each individual operating 
environment (as well as any mitigations) 
on a case-by-case basis as part of its 
consideration of a waiver application. 

Several commenters, including the 
American Farm Bureau and the 
American Petroleum Institute, suggested 
that beyond-line-of-sight operations 
should be permitted over privately 
owned land where the operator would 
be able to close access to non- 
participants. These commenters 
provided examples of pipelines and 
utility lines. 

The FAA recognizes that controlling 
the ground in the vicinity of the flight 
could mitigate hazards to persons and 
property on the ground. However, the 
primary concern underlying the visual- 
line-of-sight restriction in this rule is 
risk to other aircraft in the air. Because 
a property owner is generally limited in 
how much he or she can restrict other 
aircraft from operating near the 
property, the fact that a property is 
privately owned is not, by itself, 
sufficient to allow beyond-visual-line- 
of-sight operations. As discussed earlier, 
individuals wishing to operate beyond 
visual line of sight will be able to apply 
for a waiver, and the FAA will examine 

individual operating environments on a 
case-by-case basis as part of its 
evaluation of a waiver application. 

AIA and JAM Aviation suggested that 
the first sentence of § 107.31 should be 
amended to read: ‘‘With vision that is 
unaided by any device other than 
corrective lenses, the operator and 
visual observer must be able to see the 
unmanned aircraft throughout the entire 
flight.’’ One individual stated 
§ 107.31(b) should be amended to read: 
‘‘Determine the unmanned aircraft’s 
attitude, altitude, and direction of 
flight.’’ The commenter said the change 
is needed because for multi-rotor UAS, 
the direction of flight could be quite 
different from the nominal ‘‘front’’ of 
the aircraft. According to this 
commenter, the proposed wording 
could lead to confusion on what 
‘‘direction’’ meant, whether it was the 
UAS’s path or the direction (bearing) 
from the remote pilot’s position. 

As an initial matter, the FAA notes 
that, as discussed in section III.E.1 of 
this preamble, the NPRM-proposed 
position of operator has been replaced 
by the remote pilot in command. 
Additionally, the remote pilot in 
command is not required to be the 
person who manipulates the flight 
controls of the small UAS. Accordingly, 
this rule will require both the remote 
pilot in command and the person 
manipulating the flight controls of the 
small UAS to possess the ability to 
maintain visual line of sight of the small 
unmanned aircraft. 

In response to the concerns raised by 
the commenters, the FAA has also 
clarified the regulatory text of § 107.31. 
As amended, § 107.31 states that the 
remote pilot in command, the visual 
observer (if one is used), and the person 
manipulating the flight control of the 
small UAS must be able to see the 
unmanned aircraft throughout the entire 
flight in order to: (1) Know the 
unmanned aircraft’s location; (2) 
determine the unmanned aircraft’s 
attitude, altitude, and direction of flight; 
(3) observe the airspace for other air 
traffic or hazards; and (4) determine that 
the unmanned aircraft does not 
endanger the life or property of another. 
This visual-line-of-sight ability must be 
exercised throughout the entire flight of 
the small unmanned aircraft by either: 
(1) The visual observer; or (2) the remote 
pilot in command and person 
manipulating the flight controls of the 
small UAS (if that person is not the 
remote pilot in command). 

Several commenters, including 
Modovolate, Small UAV Coalition, and 
Southern Company, asked the FAA to 
make clear that brief interruptions to 
visual line of sight should be permitted. 

One commenter asked that a 
quantitative limit on what qualifies as a 
momentary interruption should be 
established. Another individual asked 
the FAA to make clear that the remote 
pilot’s primary mission is to scan the 
area for other aircraft and not to keep 
‘‘eyes on’’ the small unmanned aircraft. 

The FAA understands and accepts 
that the person maintaining visual line 
of sight may lose sight of the unmanned 
aircraft for brief moments of the 
operation. This may be necessary either 
because the small unmanned aircraft 
momentarily travels behind an 
obstruction or to allow the person 
maintaining visual line of sight to 
perform actions such as scanning the 
airspace or briefly looking down at the 
small UAS control station. For example, 
a remote pilot in command stationed on 
the ground utilizing a small unmanned 
aircraft to inspect a rooftop may lose 
sight of the aircraft for brief periods 
while inspecting the farthest point of 
the roof. As another example, a remote 
pilot in command conducting a search 
operation around a fire scene with a 
small unmanned aircraft may briefly 
lose sight of the aircraft while it is 
temporarily behind a dense column of 
smoke. 

However, the FAA emphasizes that 
even though the remote pilot in 
command may briefly lose sight of the 
small unmanned aircraft, he or she 
always has the see-and-avoid 
responsibilities set out in §§ 107.31 and 
107.37. The circumstances of what 
would prevent a remote pilot from 
fulfilling those responsibilities will vary 
depending on factors such as the type of 
UAS, the operational environment, and 
distance between the remote pilot and 
the unmanned aircraft. For this reason, 
the FAA declines to specify a 
quantitative value to an interruption of 
visual contact as it would have the 
effect of potentially allowing a 
hazardous interruption or prohibiting a 
reasonable one. 

With regard to the comment 
concerning keeping ‘‘eyes on’’ the small 
unmanned aircraft, the FAA notes that 
the principles of scanning, long taught 
to manned aircraft pilots, include the 
dangers of ‘‘tunnel vision’’ and that an 
effective scan must encompass all areas 
of the environment a hazard could come 
from. The FAA agrees that to comply 
with § 107.31, the person maintaining 
visual line of sight must effectively scan 
the area and not necessarily be focused 
on constant visual contact with the 
small unmanned aircraft. 

Several commenters suggested that 
the FAA impose a numerical limit on 
how far away a small unmanned aircraft 
may travel from the person maintaining 
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79 This commenter submitted comments on behalf 
of its Department of Aviation, owner and operator 
of Denver International Airport. 

visual line of sight. ALPA, NBAA, 
NAAA, and the State of Nevada, Nevada 
Institute for Autonomous Systems and 
Nevada FAA-designated UAS Test Site, 
commenting jointly, argued that an 
appropriate specific numerical distance 
should be imposed and be based on 
study or test data. Predesa stated that a 
numerical limit can be determined by 
the performance of the UAS, taking into 
account a margin that allows for winds 
and wind gusts, and power 
characteristics of the UAS battery. FLIR 
Systems, Inc., Aviation Management, 
the City and County of Denver, 
Colorado,79 and two individuals 
proposed specific numerical limits the 
FAA should impose on the area of 
operation. The numerical 
recommendations of these commenters 
varied widely from 1000 feet to 3 miles. 
An individual commenter suggested 
that some form of reliable and verifiable 
documenting of distance should be 
required. 

The FAA declines to impose a 
numerical limit on how far away a small 
unmanned aircraft can travel from the 
person maintaining visual line of sight. 
A prescriptive numerical limit would 
not take into account situational- 
dependent operating factors and may 
preclude operations that could 
otherwise be conducted safely. 
Additionally, no commenter provided 
data to substantiate the belief that a 
numerical standard would provide a 
higher level of safety than the visual- 
line-of-sight standard proposed in the 
NPRM. 

This rule will also not include a 
documentation requirement regarding 
the distance of a small unmanned 
aircraft. A distance documentation 
requirement would impose an 
unjustified cost on the public because 
the permissible distance of the small 
unmanned aircraft from the remote pilot 
in command will be situation-specific. 
For example, a remote pilot in 
command operating in excellent 
visibility conditions will be able to fly 
the small unmanned aircraft farther 
away from him or herself and still 
maintain visual line of sight. 
Conversely, a remote pilot in command 
operating in poorer visibility conditions 
will have a more limited area where he 
or she can fly the small unmanned 
aircraft and still maintain the required 
visual line of sight. 

PlaneSense, Inc. and Cobalt Air, LLC, 
in a joint submission, stated that the 
rule should also require that the 
operator or a visual observer have line 

of sight to the ground over which the 
small unmanned aircraft is flying. 
However, requiring a remote pilot or 
visual observer to have line of sight to 
the ground will not enhance the safety 
of this rule, and may prohibit certain 
operations that could otherwise be 
conducted safely under part 107. For 
instance, a small UAS operation over a 
disaster area containing no persons or 
property on the ground would not need 
to have line of sight to the ground to 
ensure the safe operation of the small 
UAS. 

Airports Council International—North 
America suggested that the first 
sentence of § 107.31 should be amended 
to read: ‘‘With vision that is unaided by 
any device other than corrective lenses, 
the operator or visual observer must be 
able to see the unmanned aircraft and 
other aircraft to which the unmanned 
aircraft could pose a collision risk 
throughout the entire flight in order to 
. . . .’’ 

The FAA declines this suggestion 
because the requirement to be aware of 
other aircraft is already encompassed by 
the pertinent regulatory text of part 107. 
Specifically, § 107.31(a)(3) will require 
the remote pilot in command, the visual 
observer (if one is used), and the person 
manipulating the flight controls of the 
small UAS (if that person is not the 
remote pilot in command) to be able to 
see the unmanned aircraft throughout 
the entire flight in order to observe the 
airspace for other air traffic or hazards. 
Other aircraft are considered air traffic 
and are thus covered by the regulatory 
text of § 107.31(a)(3). 

The Washington State Department of 
Transportation, Aviation Division 
concurred ‘‘with the line-of-sight and 
reduced visibility parameters as 
described, with the exception that 
certain verified research and 
development operations . . . be allowed 
on a case-by-case basis, and for unique 
situations such as aerial observation to 
support firefighting where redundant 
systems may alleviate line-of-sight and 
visibility limitations.’’ 

As an initial matter, the FAA notes 
that operations, such as those in support 
of firefighting, will not be subject to the 
provisions of part 107 if conducted as 
public aircraft operations. With regard 
to case-by-case determinations, the 
visual-line-of-sight restrictions of this 
rule will be subject to waiver. This 
means that a person will be able to 
apply for and obtain a certificate of 
waiver from the provisions of § 107.31 
if the person establishes that the 
proposed operation can safely be 
conducted under the terms of a 
certificate of waiver. The FAA will 

evaluate waiver requests on a case-by- 
case basis. 

Commenters including several state 
farm bureau federations and FLIR 
Systems argued that a visual-line-of- 
sight requirement could potentially 
negate the cost and time savings 
associated with small UAS operations 
conducted over large swaths of land 
because the requirement would 
necessitate multiple flights to complete 
the operations. According to these 
commenters, the potential safety risks 
associated with operations would also 
increase because more frequent takeoffs 
and landings would be required. 

The commenters did not provide any 
data showing that there is increased risk 
or costs associated with the takeoff or 
landing of a small unmanned aircraft. 
As such, the FAA declines to change 
this rule on the basis suggested by the 
commenters. However, as discussed in 
sections III.E.1 and III.E.3.a.i of this 
preamble, this rule has been changed 
from the NPRM to allow: (1) The flight 
of a small unmanned aircraft over a 
sparsely populated area from a moving 
vehicle; and (2) a remote pilot in 
command to extend the area of 
operation by handing off control mid- 
flight to another remote pilot in 
command. Both of these changes, as 
well as the ability to apply for a waiver, 
will allow for additional operational 
flexibility under this rule. 

A large number of commenters, 
including the Airborne Law 
Enforcement Association, Embry-Riddle 
Aeronautical University, and the 
Associated General Contractors of 
America, argued that visual line of sight 
should not apply to certain specific 
operations. Those operations included: 

• Public safety/emergency. 
• Conservation-focused operations. 
• Operations by electric utilities for line 

inspection or for storm-damage restoration. 
• Oil industry inspections. 
• Property inspections. 
• Agriculture. 
• Newsgathering. 
• Operations within a structure. 
As an initial matter, the FAA does not 

regulate UAS operations conducted 
inside an enclosed structure. Similarly, 
as discussed earlier in this preamble, 
part 107 will not apply to public aircraft 
operations unless they voluntarily 
choose to operate as civil aircraft. Most 
public safety operations are conducted 
as public aircraft operations and will 
continue to be authorized by COA. 
Therefore, these types of operations, 
when conducted in accordance with a 
COA, will be unaffected by the 
requirements of part 107. 

With regard to the other operations 
suggested by the commenters, there is 
currently no data indicating that the 
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nature of the small UAS operation 
mitigates the risk associated with 
operations conducted beyond visual 
line of sight. The FAA recognizes that 
there are a variety of uses for UAS that 
this rulemaking will not enable. 
However, there are also a number of 
small UAS uses that will be enabled by 
this rule. If the FAA were to delay 
issuance of this rule until it had 
sufficient data to generally allow 
beyond-visual-line-of-sight operations, 
the societal benefits that could be 
realized by immediately allowing 
operations within visual line of sight 
would be delayed as well. Thus, the 
FAA will utilize the incremental 
approach discussed earlier in this 
preamble, under which the FAA will 
issue a rule for the lowest risk UAS 
activities while pursuing future 
rulemaking to expand their use. 
Additionally, as discussed previously, 
the waiver authority in this rule will 
enable the FAA to examine, on a case- 
by-case basis, any mitigation provided 
by the operating environment in the 
specific operations discussed by the 
commenters. 

A number of commenters, including 
the National Roofing Contractors 
Association, Vail Resorts, Rocky 
Mountain Farmers Union, and MAPPS, 
suggested that small UAS operators 
should be permitted to extend their 
visual line of sight through the use of 
one or more visual observers who 
maintain visual line of sight while in 
constant communication with the 
operator. Continental Mapping 
Consultants, Inc. (Continental Mapping) 
similarly advocated for the use of one 
‘‘or many’’ remote visual observers 
‘‘daisy chained’’ throughout the 
operational area, while in constant 
contact with each other and the 
operator. The National Association of 
Broadcasters, the National Cable & 
Telecommunications Association, and 
Radio Television Digital News 
Association also asked the FAA to 
reconsider its proposed prohibition on a 
relay or ‘‘daisy chain’’ of visual 
observers. Specifically, the commenters 
said that the FAA should revise 
§ 107.33(b) to require that either the 
operator or a visual observer be able to 
see the small UAS at all points during 
the flight. 

The Colorado Cattlemen’s Association 
asserted that ‘‘adequate operational and 
public safety can be ensured’’ if operator 
visual line of sight is augmented by an 
additional visual observer who 
maintains visual line of sight while in 
communication with the operator. The 
association did not advocate for an 
‘‘extensive or unlimited number’’ of 
observers to extend the range of UAS 

operations, but said a reasonable 
balance can be reached to allow more 
practical uses of UAS (such as 
operations on cattle ranches). 

Allowing remote pilots to extend their 
visual line of sight through the use of 
one or more visual observers may 
introduce new hazards into the 
operation. As discussed in the next 
section of this preamble, the visual 
observer’s role in the operation is 
limited to simply maintaining visual 
line of sight and communicating what 
he or she sees to the remote pilot. 
Allowing ‘‘daisy chaining’’ of visual 
observers to fly the unmanned aircraft 
beyond line of sight of the remote pilot 
in command would result in a delay in 
the remote pilot’s reaction time because 
the visual observer would have to 
verbalize any hazard and the remote 
pilot would be unable to look up and 
directly see the situation. Instead, the 
remote pilot would have to respond to 
the hazard by formulating and executing 
a maneuver based on his or her 
understanding of the information 
received from the visual observer rather 
than a direct visual perception of the 
hazard. 

Because a delay in reaction time may 
introduce new hazards into the 
operation, this rule will retain the 
requirement that the remote pilot in 
command and the person manipulating 
the flight controls of the small UAS (if 
that person is not the remote pilot in 
command) must be able to see the small 
unmanned aircraft throughout the entire 
flight. However, as discussed earlier, the 
visual-line-of-sight requirements of this 
rule will be waivable. Additionally, the 
FAA notes that it is currently engaged 
in research and testing on how a 
communication error could affect the 
ability of the remote pilot to correctly 
apply avoidance maneuvers, and this 
data will help inform future agency 
actions. 

Textron Systems, the National 
Association of Realtors, Trimble 
Navigation, and ArgenTech Solutions 
recommended that this rule provide an 
operator with the ability to hand off 
control and responsibility for flight 
during the course of an operation. 
Textron Systems recommended that the 
rule ‘‘allow passing of ‘operator in 
command’ during flight operations as 
long as the system and the operational 
construct meet other requirements of the 
rule.’’ Trimble proposed that the FAA 
should explicitly permit multiple 
operators using networked radios and 
control stations to operate a single UAS. 
Under Trimble’s proposal, operators 
would transition control of the UAS 
from one operator to another while 
ensuring see-and-avoid concerns are 

met. Trimble also asserted that the 
technology needed to network radios 
and control stations is utilized in other 
countries for small UAS operations and 
has been found to be effective. The 
National Association of Realtors added 
that ‘‘daisy chaining’’ operators does not 
pose a safety concern because ‘‘[t]he 
real-time corrections necessary to 
perfect an UAS flight could be made 
instantaneously, rather than the 
observer communicating with the 
operator and there being a lag in the 
time the correction is orally given and 
then made within the operation.’’ 
NetMoby, on the other hand, 
recommended prohibiting hand-off 
ability because it could create an 
‘‘endless daisy chain of operators.’’ 

The FAA agrees with the commenters 
who stated that transfer of control of a 
small UAS should be allowed between 
certificated remote pilots. This can be 
accomplished while maintaining visual 
line of sight of the UAS and without 
loss of control. Multiple certificated 
remote pilots handing off operational 
control does not raise the same safety 
concerns as a daisy chain of visual 
observers because, unlike a visual 
observer, the remote pilot in command 
will have the ability to directly control 
the small unmanned aircraft. Thus, two 
or more certificated pilots transferring 
operational control (i.e. the remote pilot 
in command designation) to each other 
does not raise the delayed-reaction-time 
issue that arises with visual observers 
having to communicate what they see to 
another person who actually 
manipulates the small UAS flight 
controls. 

Accordingly, as discussed in section 
III.E.1 of this preamble, multiple 
certificated remote pilots may choose to 
transfer control and responsibility while 
operating a small UAS. For example, 
one remote pilot may be designated the 
remote pilot in command at the 
beginning of the operation, and then at 
some point in the operation another 
remote pilot may take over as remote 
pilot in command by orally stating that 
he or she is doing so. The FAA 
emphasizes that as the person 
responsible for the safe operation of the 
UAS, any remote pilot who will assume 
remote-pilot-in-command duties should 
be aware of factors that could affect the 
flight. 

b. Visual Observer 
For the reasons discussed below, this 

rule will finalize the position of visual 
observer as follows. First, this rule will 
define a visual observer as a person who 
assists the remote pilot in command and 
the person manipulating the flight 
controls of the small UAS (if that person 
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is not the remote pilot in command) to 
see and avoid other air traffic or objects 
aloft or on the ground. Second, the 
visual observer will remain an optional 
crewmember who will not be required 
to obtain an airman certificate. Third, 
the remote pilot in command will have 
to ensure that the visual observer is 
positioned in a location that allows him 
or her to see the unmanned aircraft in 
the manner specified in § 107.31. 
Fourth, the visual observer, the remote 
pilot in command, and the person 
manipulating the flight controls of the 
small UAS (if that person is not the 
remote pilot in command) will be 
required to coordinate in order to: (1) 
Scan the airspace where the small 
unmanned aircraft is operating for any 
potential collision hazard; and (2) 
maintain awareness of the position of 
the small unmanned aircraft through 
direct visual observation. Finally, this 
rule will require the visual observer, the 
remote pilot in command, and the 
person manipulating the flight controls 
of the small UAS (if that person is not 
the remote pilot in command) to 
maintain effective communication, and 
it will allow the use of technology, such 
as radios, to assist with the 
communication. 

i. Definition of Visual Observer 
The NPRM proposed to define a 

visual observer as a person who assists 
the operator to see and avoid other air 
traffic or objects aloft or on the ground. 
Skycatch suggested that the definition of 
visual observer should be revised to say 
‘‘sense and avoid’’ rather than ‘‘see and 
avoid’’ because the term ‘‘sense and 
avoid’’ is the term required by Congress. 
According to Skycatch, the term ‘‘see 
and avoid’’ does not appear in Public 
Law 112–95, whereas the term ‘‘sense 
and avoid’’ appears in three locations in 
the enabling legislation. 

As discussed earlier, this rulemaking 
is being conducted under section 333 of 
Public Law 112–95. Subsection 
333(b)(1) requires the FAA to determine, 
in pertinent part, what type of UAS 
operations do not ‘‘create a hazard to 
users of the national airspace system.’’ 
A critical component of that 
determination is whether the operation 
is conducted ‘‘within visual line of 
sight.’’ Id. Section 333 does not use the 
term ‘‘sense and avoid.’’ 

As discussed in the previous section, 
the FAA does not currently have data 
indicating that small UAS technology 
has matured to the point that would 
safely allow small UAS to be operated 
beyond visual line of sight. To reflect 
this fact, as well as the fact that section 
333 explicitly focuses on operations 
within visual line of sight as a critical 

consideration, this rule will retain the 
proposed ‘‘see and avoid’’ terminology 
in the definition of visual observer. 
Accordingly, this rule will define visual 
observer as a person who assists the 
remote pilot in command and the 
person manipulating the flight controls 
of the small UAS (if that person is not 
the remote pilot in command) to see and 
avoid other air traffic or objects aloft or 
on the ground. 

ii. Operational Requirements When 
Using Visual Observer 

The NPRM also proposed a set of 
operational requirements for operations 
that use a visual observer. First, the 
operator and visual observer would be 
required to maintain effective 
communication with each other at all 
times. Under the NPRM, the operator 
and visual observer would not have to 
stand close enough to hear each other 
without technological assistance; 
instead, they could use a 
communication-assisting device, such 
as a radio, to communicate while 
standing farther apart from each other. 
Second, the operator would be required 
to ensure that the visual observer be 
positioned in a manner that would 
allow him or her to maintain visual line 
of sight of the small unmanned aircraft. 
Third, the operator and visual observer 
would be required to coordinate to: (1) 
Scan the airspace where the small 
unmanned aircraft is operating for any 
potential collision hazard; and (2) 
maintain awareness of the position of 
the small unmanned aircraft through 
direct visual observation. This rule will 
finalize the above provisions as 
proposed, but, due to the change in the 
crewmember framework, this rule will 
refer to the remote pilot in command 
and the person manipulating the flight 
controls of the small UAS instead of 
‘‘operator.’’ 

Approximately 20 organizations and 8 
individual commenters, including 
NRECA, AIA, and the Association of 
American Universities and the 
Association of Public Land-grant 
Universities, commenting jointly, agreed 
with the NPRM proposal that the visual 
observer should not be required to stand 
close enough to the operator to allow for 
unassisted verbal communication. 
These commenters generally agreed that 
the operator and visual observers should 
maintain effective communication with 
one another and added that effective 
communication can be achieved with 
the use of technology, such as a two- 
way radio or cell phone. NRECA stated 
that there is no additional safety benefit 
from requiring the visual observer to 
stand close enough to the operator to 
allow for unassisted verbal 

communication. In fact, NRECA 
continued, such a requirement might 
negatively impact safety by prohibiting 
a visual observer from adopting a 
vantage point that affords a different 
field of view from the operator (i.e., a 
field of view that complements and is 
not merely duplicative of the operator’s 
field of view). 

Aviation Management, NBAA, and 
NRECA further stated that the method of 
effective communication should be 
decided by the operator and visual 
observer. Planehook and an individual 
added the operator and visual observer 
should have a contingency plan if 
electronic communications fail. 

ALPA supported the use of 
communication-assisting devices, but 
asked the FAA to State (in the preamble 
and in advisory material) that the ability 
to maintain communication using any 
device is necessarily complicated by the 
fact that the pilot/operator typically 
uses both hands to control the small 
UAS. ALPA asserted that this 
complication limits the possibilities of 
using assisting devices considerably, 
essentially to two-way radiotelephony 
with a constant (i.e., ‘‘hot’’) transmit- 
receive capability. 

In contrast to the above commenters, 
the Colorado Agricultural Aviation 
Association and NAAA said that the 
visual observer should be able to 
communicate with the UAS operator 
‘‘from the most minimal distance 
possible.’’ 

This rule will require the remote pilot 
in command, the person manipulating 
the flight controls of the small UAS (if 
that person is not the remote pilot in 
command), and the visual observer to 
maintain effective communication, but 
it will also allow the remote pilot in 
command to determine how that 
communication will take place. The 
FAA agrees that effective 
communication is essential, but there 
are circumstances where this can be 
accomplished at a distance through 
technological assistance. As the 
commenters pointed out, effective 
communication at a distance can easily 
be achieved using existing technology, 
such as a two-way radio or a cell phone. 

In response to ALPA’s concern that 
the person manipulating the small UAS 
flight controls may be unable to 
simultaneously manipulate the controls 
of a communication device, the FAA 
notes that existing technology provides 
a number of options for hands-free 
communication, such as an earpiece, a 
headset, or the ‘‘speaker’’ mode on a cell 
phone. The remote pilot in command 
may choose any communication- 
assisting technology as long as that 
technology: (1) Allows for effective 
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communication; and (2) does not 
interfere with the safe operation of the 
small UAS. The FAA also agrees that 
the choice of effective communication 
should be agreed upon by the remote 
pilot in command and the visual 
observer, and that it is a good safety 
practice to have a contingency plan. 

The National Association of 
Broadcasters, the National Cable & 
Telecommunications Association, Radio 
Television Digital News Association, 
and MPAA asserted that proposed 
§ 107.33(b) conflicts with the visual- 
line-of-sight requirements of § 107.31. 
These commenters asserted that 
proposed § 107.31 stated that either ‘‘the 
operator or visual observer must be able 
to see the unmanned aircraft throughout 
the entire flight’’ (emphasis added). 
However, proposed § 107.33(b) stated 
that when a visual observer is used, 
‘‘[t]he operator must ensure that the 
visual observer is able to see the 
unmanned aircraft.’’ 

As explained earlier, the visual-line- 
of-sight framework requires the remote 
pilot in command, the person 
manipulating the flight controls of the 
small UAS, and the visual observer to 
always have visual-line-of-sight 
capability. The visual observer can 
exercise this capability instead of the 
remote pilot in command and person 
manipulating the flight controls of the 
small UAS (if that person is not the 
remote pilot in command), but under 
this rule, everyone must have the visual- 
line-of-sight capability, even if they are 
not exercising it. As noted earlier, the 
visual observer cannot maneuver the 
small unmanned aircraft, so there is a 
potential delay in response time if the 
person manipulating the flight controls 
and the remote pilot in command are 
unable to see what is happening and 
must rely solely on the description 
provided by the visual observer. The 
FAA agrees with commenters that, as 
proposed, the regulatory text of § 107.31 
was unclear because it implied that 
either the operator or visual observer 
(but not both) had to be positioned in 
a manner that allowed for visual line of 
sight. Accordingly, the FAA has 
amended the regulatory text of § 107.31 
to clarify that all crewmembers must 
have the ability to maintain visual line 
of sight. 

One commenter suggested that the 
visual observer should be required to 
stand close enough to the operator that 
the line of sight of the visual observer 
will not deviate from the operator’s line 
of sight when the operator is using an 
FPV device. Another commenter 
objected to the proposed requirement 
that a visual observer must be 
positioned in a way that allows them to 

always maintain visual line of sight. The 
commenter asserted that this 
requirement would significantly limit 
the operational area for operations that 
use multiple visual observers because 
the small unmanned aircraft could only 
be flown in an area where the visual 
observers’ individual lines of sight 
overlap so that each observer could 
satisfy the proposed line-of-sight 
requirement. 

The FAA declines to add a 
requirement that the visual observer 
must stand close enough to the remote 
pilot in command to have the same 
visual line of sight. The remote pilot in 
command, the person manipulating the 
flight controls of the small UAS (if that 
person is not the remote pilot in 
command), and the visual observer will 
be able to satisfy their see-and-avoid 
responsibilities if they are each 
positioned in a manner where they have 
sufficient visual line of sight of the 
unmanned aircraft and surrounding 
airspace (as specified in § 107.31). This 
can be accomplished without each 
person having the same exact line of 
sight as the other people involved in the 
operation. The FAA also emphasizes 
that even though part 107 will not 
prohibit the use of an FPV device by the 
remote pilot in command, FPV may not 
be used to meet the visual-line-of-sight 
requirements of this rule. 

With regard to the use of multiple 
visual observers, the FAA acknowledges 
the concern raised by the commenter. 
As noted by the commenter, § 107.33(b) 
requires that when a person is acting as 
a visual observer, he or she must be 
positioned in a location where he or she 
can perform the visual-line-of-sight 
duties of the visual observer. However, 
this rule does not require that a person 
remain in the role of a visual observer 
for the entire duration of the small UAS 
operation. When a person is not acting 
as a visual observer, he or she is not 
required to perform the duties of a 
visual observer and need not be placed 
in a location where he or she can 
maintain visual line of sight of the small 
unmanned aircraft. This provides 
significant operational flexibility 
because the remote pilot in command 
can activate and deactivate pre- 
positioned visual observers to assist 
with maintaining visual line of sight. 
The FAA emphasizes, however, that the 
remote pilot in command is responsible 
for the small UAS operation and must 
ensure that any hand-off of visual 
observer responsibility is done safely 
and in compliance with §§ 107.31 and 
107.33. 

TTD asked the FAA to clarify the 
proposed requirement that the operator 
and visual observer must coordinate so 

that they ‘‘maintain awareness of the 
position of the small unmanned aircraft 
through direct visual observation.’’ 
(Emphasis added.) TTD pointed to an 
NPRM statement that it would be 
permissible for one’s line of sight to be 
temporarily obstructed by an object and 
asked the FAA to clarify when and to 
what degree obstruction of one’s visual 
observation is permitted under 
§ 107.33(d)(2). 

As discussed in the previous section 
of the preamble, this rule allows for the 
possibility that the person maintaining 
visual line of sight may briefly lose sight 
of the small unmanned aircraft. As 
noted in that section, the FAA declines 
to impose quantitative limits on visual- 
line-of-sight interruptions. Instead, an 
interruption to line-of-sight of the small 
unmanned aircraft is permissible if: (1) 
It is brief; and (2) the person 
maintaining visual line of sight is still 
capable of complying with the see-and- 
avoid responsibilities of §§ 107.31, 
107.33 (if applicable), and 107.37. 

iii. Optional Use of a Visual Observer 
Under the proposed rule, a visual 

observer would be an optional 
crewmember who could be used to 
augment the small UAS operation. For 
the reasons discussed below, this rule 
will finalize this NPRM provision as 
proposed. 

Several commenters argued that a 
visual observer should always be 
required in order to satisfy the visual- 
line-of-sight requirements of part 107. 
ALPA and TTD asserted that small 
unmanned aircraft are difficult to 
observe given their size and speed 
capabilities, and that this difficulty, 
combined with the remote pilot’s need 
to look down at the controls 
periodically, makes a visual observer a 
critical crewmember for the safe 
operation of a small unmanned aircraft. 
Similarly, NAAA stated that the FAA’s 
proposal not to require a visual observer 
is at odds with the fundamental see- 
and-avoid and visual-line-of-sight 
principles of the rule. NAAA argued 
that the NAS would be endangered by 
the absence of a visual observer in those 
situations in which the remote pilot 
temporarily lacks the ability to see and 
avoid other aircraft. 

Several commenters stated that in the 
absence of a visual observer, a remote 
pilot would not be able to maintain 
situational awareness of activities in the 
air and on the ground. JAM Aviation 
stated that a remote pilot cannot easily 
monitor conditions in the air and on the 
ground simultaneously, and that a 
visual observer is needed to assist the 
remote pilot in doing so. Texas A&M 
University-Corpus Christi Lone Star 
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80 49 U.S.C. 44701(a)(5) gives FAA the power to 
prescribe regulations that it finds necessary for 
safety in air commerce and national security. 

UAS Center of Excellence & Innovation 
(Texas A&M University-Corpus Christi/ 
LSUASC) stated that a visual observer 
should be required until technology 
comes into existence, such as first- 
person view, that would provide 
‘‘situational awareness and [a] level of 
risk-mitigation comparable to that of a 
pilot in the cockpit of a commercial 
aircraft.’’ Similarly, another commenter 
argued that a visual observer should be 
required ‘‘unless some form of 
situational awareness aid is available 
which would allow the operator to 
simultaneously determine [small UAS] 
status and health as well as scan the 
surrounding airspace[.]’’ 

It is not necessary to require a visual 
observer for all small UAS operations. 
Under the visual-line-of-sight 
framework of this rule, a visual observer 
can act as a limited substitute for the 
remote pilot in command and the 
person manipulating the flight controls 
with regard to maintaining visual line of 
sight of the small unmanned aircraft. 
The visual observer position will allow 
the person manipulating the small UAS 
flight controls and the remote pilot in 
command to perform tasks that require 
looking away from the small unmanned 
aircraft for a significant period of time 
or use observational technology (such as 
FPV) that limits their peripheral vision; 
which they can do if a visual observer 
is present because the visual observer 
will observe the small unmanned 
aircraft with the naked eye. 

However, there are some small UAS 
operations in which the person 
manipulating the UAS flight controls (if 
that person is not the remote pilot in 
command) and the remote pilot in 
command will simply observe the small 
unmanned aircraft themselves 
throughout the entire operation. In those 
types of operations, there is no need for 
a visual observer to be present to 
maintain visual line of sight of the 
unmanned aircraft. In response to 
concerns about the ability of the remote 
pilot to maintain see and avoid if there 
is no visual observer present, the FAA 
notes that, as discussed previously, the 
person maintaining visual line of sight 
will have the same (if not better) ability 
to see and avoid other aircraft as a 
manned-aircraft pilot looking out the 
windshield of the manned aircraft. The 
fact that the person maintaining visual 
line of sight may briefly look away from 
the small unmanned aircraft to conduct 
other tasks such as scanning the 
surrounding airspace does not affect this 
conclusion because the ‘‘look away’’ 
will be brief. This situation is similar to 
manned-aircraft operations where a 
pilot can look away from the windshield 
to conduct another task such as 

scanning or manipulating the 
instrument panel. 

As such, this rule will not require that 
a visual observer be present in all small 
UAS operations conducted under part 
107. The FAA emphasizes, however, 
that if a visual observer is not present, 
then the remote pilot in command and 
the person manipulating the flight 
controls of the small UAS (if that person 
is not the remote pilot in command) 
must be the ones to exercise the visual- 
line-of-sight capability required by 
§ 107.31. The FAA also emphasizes that 
the remote pilot in command will 
ultimately be responsible for the safe 
conduct of the small UAS operation. If 
the remote pilot in command 
determines, as part of the preflight 
assessment of the operating area 
required by § 107.49, that his or her 
particular small UAS operation cannot 
be conducted in a safe manner without 
a visual observer, then the remote pilot 
will be obligated to conduct the flight 
with a visual observer. 

One commenter stated that the 
operation of a small unmanned aircraft 
is too complex to be conducted by just 
one person, and that a visual observer 
is needed to share the duties. According 
to this commenter, a visual observer 
should be used to ‘‘assist the operator 
focusing on monitoring aviation air 
band radio transmissions, flight heights, 
distances, see-avoid aircraft 
requirements, spotting, etc.’’ 

The FAA disagrees with the 
suggestion that the operation of a small 
UAS is too complex to be conducted by 
one person. Many small UAS operating 
under this rule are simple to control and 
will be limited to a confined area of 
operation. The remote pilot in command 
is responsible for the safe operation of 
the flight and can make a determination 
as to whether a visual observer or 
another certificated remote pilot is 
necessary based on the nature of the 
operation. For example, a remote pilot 
operating a small unmanned aircraft in 
a sparsely populated area at an altitude 
lower than nearby trees and buildings 
could safety conduct the operation 
without any other crewmembers. 

iv. No Airman Certification or Required 
Training of Visual Observer 

The NPRM proposed to not require 
airman certification or other mandatory 
testing or training for a visual observer. 
The FAA explained that because a 
visual observer would not be permitted 
to exercise independent judgment or 
operational control and because the 
visual observer’s role in the operation 
would be limited simply to 
communicating what he or she is seeing 
to another person, the visual observer 

would not be an airman as defined by 
statute and would therefore not be 
statutorily required to obtain an airman 
certificate. The NPRM also explained 
that because of the limited role of the 
visual observer, there would be no need 
to exercise the FAA’s regulatory 
authority to require the visual observer 
to obtain an airman certificate.80 For the 
reasons discussed below, this rule will 
not require visual observers to be 
certificated or to satisfy any other 
qualification requirements. 

Several commenters expressed 
support for the FAA’s proposal to not 
require airman certification for visual 
observers on the basis that certification 
is unnecessary. Many submissions, 
including those from NRECA, the Nez 
Perce Tribe, and the National 
Association of Realtors, supported the 
FAA’s proposal because a visual 
observer is optional for part 107 
operations and is not responsible for 
operating the device. The Property 
Drone Consortium, NetMoby, Predesa, 
the National Association of Wheat 
Growers, and the American Petroleum 
Institute generally commented that a 
visual observer should not have to 
satisfy airman requirements. The 
Professional Society of Drone Journalists 
added that the only requirement for 
visual observers should be that they are 
capable of visually observing the small 
UAS and communicating with the 
remote pilot. 

Other commenters suggested that 
airman certification should not be 
required for visual observers because 
the limited safety benefits of requiring 
certification would not justify the 
burden. Commenters including the 
University of Arkansas, Division of 
Agriculture and State Farm asserted that 
the costs of requiring visual observer 
airman certification would outweigh the 
benefits. 

The Oklahoma Governor’s Unmanned 
Aerial Systems Council said that 
imposing additional regulatory 
requirements on visual observers could 
increase safety risks since organizations 
would then be incentivized to minimize 
the number of visual observers due to 
cost and logistical issues. Similarly, 
NRECA suggested that the imposition of 
certification requirements could 
discourage the use of visual observers. 

Multiple commenters expressed the 
opposite view and asserted that visual 
observers should be certificated by the 
FAA. NAAA stated that the visual 
observer should be certificated and 
should clearly understand his or her 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00038 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000038

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 41 of 293



42101 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

81 See 49 U.S.C. 40102(a)(8). This statute defines 
an airman as an individual: ‘‘(A) in command, or 
as pilot, mechanic, or member of the crew, who 
navigates aircraft when under way; (B) except to the 
extent the Administrator of the Federal Aviation 
Administration may provide otherwise for 
individuals employed outside the United States, 
who is directly in charge of inspecting, maintaining, 
overhauling, or repairing aircraft, aircraft engines, 
propellers, or appliances; or (C) who serves as an 
aircraft dispatcher or air traffic control-tower 
operator.’’ The visual observer’s limited role in the 
operation of a small UAS does not meet any of these 
criteria. 

role. CAPA recommended that only 
UAS remote pilots, licensed as such, be 
able to participate as visual observers. 
CAPA also raised the question of who 
would be held responsible if an accident 
were to occur due to an uncertificated 
visual observer’s negligence. Textron 
Systems suggested that visual observers 
with safety-of-flight responsibilities may 
be considered to be flight crewmembers 
and should be certificated as such. 

A few individuals generally argued 
that the same testing requirements 
should apply to all participants in small 
UAS operations, including the remote 
pilot and visual observer. One 
individual commented that a 
certificated visual observer could act as 
a safety redundancy backup for the 
operator. Another commenter suggested 
that UAS operator teams should follow 
a process similar to the traditional 
airman certification process. A third 
individual suggested that a visual 
observer should be required to hold a 
certificate similar to the ones held by air 
traffic controllers. 

Under this rule, a visual observer will 
act only in a flight-support role to the 
remote pilot in command who will 
exercise operational control over the 
small UAS and will have final authority 
for the flight. Part 107 will not place any 
responsibility on the visual observer for 
the safety of the flight operation, as that 
responsibility falls on the remote pilot 
in command. Rather, the intended 
function of the visual observer under 
this rule will be to assist the remote 
pilot in command and the person 
manipulating the flight controls of the 
small UAS (if that person is not the 
remote pilot in command) with 
situational awareness during the flight 
as needed by observing, among other 
things, the small unmanned aircraft’s 
location, other air traffic, obstacle 
clearance, and people on the ground, 
and effectively communicating those 
observations to the remote pilot in 
command. 

The FAA emphasizes that this rule 
will not give a visual observer the power 
to act on his or her observations because 
the visual observer will not share in the 
operational control of the aircraft. 
Rather, the visual observer’s role will be 
simply to convey his or her observations 
to the person who has operational 
authority and/or control of the small 
UAS and can act on those observations. 
Because the visual observer’s role is 
limited to simply conveying his or her 
observations to other people, the visual 
observer does not need special 
mandatory training, testing, or 
certification in order to safely carry out 
that role. The FAA also finds that, due 
to the very limited role that the visual 

observer has in the small UAS 
operation, the visual observer is not an 
airman, within the meaning of the 
FAA’s statute, and is thus not statutorily 
required to obtain an airman 
certificate.81 

In response to CAPA’s comment 
concerning liability due to a visual 
observer’s negligence, the person who 
violates the pertinent regulations would 
be the one held liable. The FAA also 
notes that, depending on the 
circumstances, the remote pilot in 
command may be held responsible as he 
or she has final authority over the small 
UAS operation. 

Several commenters suggested that 
visual observers should be required to 
complete mandatory training. The 
University of North Georgia stated that 
visual observers must be trained on 
basic FAA rules and proximity 
awareness. Similarly, Federal Airways & 
Airspace remarked that visual observers 
should have a training course, such as 
a see-and-avoid course. The University 
of North Dakota’s John D. Odegard 
School of Aerospace Sciences 
recommended that visual observers 
complete a training syllabus and be 
tested in the same areas of knowledge as 
the remote pilot. AIA commented that 
visual observer training should be 
required prior to assuming duty. 
Another commenter suggested that 
visual observers should be trained on 
the applicable sections of part 91. 

ALPA recommended development of 
guidance material outlining appropriate 
background and training for the visual 
observer, defining appropriate subjects 
for the operator/pilot to discuss with the 
visual observer prior to flight, and 
clarifying what constitutes visual 
observation in the context of safe UAS 
operation. Similarly, TTD requested that 
the FAA issue guidance indicating the 
training that visual observers should 
complete, and asserted that, without any 
requirement to display skill proficiency 
or determine vision quality, neither the 
visual observer, pilot, nor FAA can be 
sure that the visual observer is reliable. 
NAAA stated that having a set of 
untrained eyes does little to enhance 

safety if the visual observer sees a safety 
threat that the remote pilot does not see. 

As discussed previously, the role of a 
visual observer is limited to simply 
communicating what he or she is seeing 
to the person manipulating the flight 
controls (if that person is not the remote 
pilot in command) and the remote pilot 
in command. Special training and 
testing is not necessary for a person to 
be able to communicate what he or she 
is seeing to another person. Thus, this 
rule will not require visual observers to 
complete special training courses or 
pass a test prior to serving as a visual 
observer. While the FAA has not 
included provisions in the rule to 
require visual observer airman 
certification or training, the FAA may, 
in the future, issue guidance to assist 
remote pilots who choose to utilize the 
visual observer function. 

The FAA also emphasizes that under 
the other requirements of this rule, the 
remote pilot in command must, prior to 
flight, provide important information to 
the visual observer. This information 
will include an understanding of the 
operating conditions, emergency 
procedures, contingency procedures, 
roles and responsibilities, and potential 
hazards. The remote pilot in command 
must also ensure that the visual 
observer understands and can properly 
utilize the method by which he or she 
will be maintaining effective 
communication with the remote pilot in 
command and the person manipulating 
the flight controls of the small UAS (if 
that person is not the remote pilot in 
command). 

Many commenters generally 
emphasized the remote pilot’s 
responsibility to ensure that the visual 
observer is competent and appropriately 
trained. SWAPA supported the use of 
visual observers but emphasized that 
under the FAA’s proposal, the onus 
would be on the remote pilot to ensure 
any visual observers used in the 
operation were familiar with all aspects 
of the operation. Similarly, Aerius 
Flight encouraged the FAA to require 
the remote pilot to ensure that the visual 
observer has become familiar with the 
critical aspects of the operation prior to 
assuming duties. NBAA stated that the 
remote pilot should ensure that a visual 
observer, if used, understands the limits 
of small UAS operations. 

Planehook stated that training and 
certification of visual observers should 
be an internal function unique to 
companies and organizations that 
regularly require the use of visual 
observers for their commercial 
operations. Another commenter 
emphasized that the UAS remote pilot 
is responsible for all aspects of each 
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82 See https://www.fhwa.dot.gov/
policyinformation/pubs/hf/pl11028/chapter4.cfm 

(stating that 87% of the population aged 16 or older 
holds a driver’s license). 

flight and must be in charge of selecting 
and training visual observers. 

Additionally, several commenters, 
including Aviation Management and the 
Colorado Cattlemen’s Association, 
mentioned that remote pilots should be 
responsible for briefing visual observers. 
Aviation Management emphasized the 
requirement for the remote pilot to 
ensure that all persons involved in the 
small UAS operation receive a briefing 
that includes operating conditions, 
emergency procedures, contingency 
procedures, roles and responsibilities, 
and potential hazards. 

The FAA agrees that the remote pilot 
in command, in his or her role as the 
final authority over the small UAS 
operation, has ultimate responsibility 
for the safety of the operation and 
therefore should be responsible for 
selecting, training, and informing the 
visual observer (if one is used). The 
FAA also agrees with the commenters 
that a visual observer should be 
informed and understand all critical 
aspects of the small UAS operation prior 
to flight. That is why this rule will 
require the remote pilot in command to 
ensure that all persons directly 
participating in the small UAS 
operation, including the visual observer, 
are informed about the operating 
conditions, emergency procedures, 
contingency procedures, roles and 
responsibilities, and potential hazards. 

A joint submission from the State of 
Nevada, the Nevada Institute for 
Autonomous Systems, and the Nevada 
FAA-designated UAS Test Site said that 
the visual observer should be required 
to self-certify that he or she has the 
aeronautical knowledge and visual 
acuity necessary to safely perform the 
small UAS operation. AUVSI, Prioria 
Robotics, the Professional Society of 
Drone Journalists, and several other 
commenters said that the visual 
observer should be required to hold a 
valid U.S.-issued driver’s license or an 
FAA-issued medical certificate, which 
would ensure a visual test but not be 
overly burdensome. Planehook stated 
that the remote pilot should determine 
the medical suitability of any visual 
observer to perform pre-briefed duties. 

The FAA disagrees that a driver’s 
license should be a prerequisite to 
serving as a visual observer. As 
discussed in section III.F.2.a of this 
preamble, according to the DOT Office 
of Highway Policy Information, 13 
percent of the population aged 16 or 
older does not hold a State-issued 
driver’s license.82 Thus, requiring a U.S. 

driver’s license would create an undue 
burden for many visual observers 
without a significant increase in safety 
because the skills necessary to obtain a 
driver’s license are not the same skills 
needed to serve as a visual observer in 
a small UAS operation. 

The FAA also disagrees that self- 
certification concerning aeronautical 
knowledge and visual acuity by a 
person acting as a visual observer 
should be required by this rule because, 
as discussed elsewhere in this preamble, 
this rule does not impose any 
aeronautical knowledge or visual acuity 
requirements on visual observers. A 
visual observer cannot self-certify that 
he or she meets requirements that do 
not exist in this rule. 

Finally, the FAA declines the 
suggestion to impose a specific duty on 
the remote pilot in command to 
determine the medical suitability of a 
visual observer. This rule does not 
require the remote pilot in command to 
be a doctor or have any medical 
training. As such, evaluating the 
potentially complex medical condition 
of another human being could be 
beyond the remote pilot in command’s 
expertise. The FAA notes, however, that 
it expects the remote pilot in command 
to exercise his or her authority when a 
potential visual observer is clearly 
incapable of carrying out his or her 
assigned duties. For example, the 
remote pilot in command would not be 
ensuring a safe small UAS operation if 
he or she designates a visual observer 
who clearly is incapacitated or is under 
the influence of alcohol or drugs at the 
time of the operation. 

c. Additional Visibility Requirements 
To further ensure that the person 

maintaining visual line of sight in a 
small UAS operation can see and avoid 
other aircraft, this rule will: (1) Limit 
small UAS operations conducted 
outside of daylight hours; and (2) 
impose weather-minimum and visibility 
requirements. 

i. Daytime Operations 
Due to the reduced visibility 

associated with nighttime operations, 
the NPRM proposed to prohibit the 
operation of a small UAS outside the 
hours of official sunrise and sunset. For 
the reasons discussed below, this rule 
will maintain the prohibition on 
nighttime operations but will allow 
small UAS operations to be conducted 
during civil twilight if the small 
unmanned aircraft has lighted anti- 
collision lighting visible for at least 3 

statute miles. The nighttime-operations 
prohibition in this rule will also be 
waivable. 

Approximately 25 commenters 
generally supported the proposed 
prohibition on operations outside the 
hours of official sunrise and sunset. 
ALPA noted that the prohibition is 
consistent with the ARC 
recommendations. The Minneapolis- 
Saint Paul Metropolitan Airports 
Commission (Metropolitan Airports 
Commission) asserted that nighttime 
operations introduce a number of visual 
illusions, and unlike manned-aircraft 
pilots, small UAS operators will not be 
required to complete comprehensive 
training programs that teach pilots how 
to deal with these illusions. The City 
and County of Denver, Colorado noted 
that allowing operations only in the 
lightest of conditions will increase the 
probability of avoidance in the event of 
a conflict. 

Federal Airways provided some 
conditions and limitations under which 
they would support nighttime 
operations of UAS, but ultimately noted 
that if the goal is to be as least 
burdensome as possible, limiting 
operating hours to daylight hours only 
would eliminate the need for further 
specification in lighting requirements. 
The American Association of Airport 
Executives and Barrick Gold of North 
America, Inc. concurred with the 
nighttime operation prohibition, but 
added that in the future, technological 
advances may provide the opportunity 
to allow nighttime operations. 

Other commenters objected to the 
proposed prohibition on nighttime 
operations. Skycatch, Clayco, AECOM 
and DPR Construction, commenting 
jointly, and several individuals, 
suggested that the proposed prohibition 
on nighttime operations be entirely 
eliminated from the final rule. Cherokee 
Nation Technologies and The 
Information Technology and Innovation 
Foundation asserted that nighttime 
operations can be safer than daytime 
operations because there is less air 
traffic and there are fewer people on the 
ground. EEI and AUVSI suggested that 
nighttime UAS operations are safer and 
less disruptive than nighttime manned- 
aircraft operations such as helicopters 
circling overhead. Virginia 
Commonwealth University Honors 
Students said the proposed ban on 
nighttime operations ignores the use of 
other senses, particularly sound, to 
detect and avoid other aircraft. DJI 
stated that because manned aircraft 
operating at night are required to be 
equipped with lighting, UAS operators 
would be able to satisfy their see-and- 
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83 The comment provided a link to a news article 
containing a short summary of the Kansas State 
University UAS Program’s preliminary analysis of 
its research but did not provide the actual research. 
The linked article also did not include all of the 
assumptions and methodology used in the research 
or the data collected during testing. Finally, the 
article concluded by noting that ‘‘more analysis is 
needed.’’ As a result, the FAA does not currently 
have sufficient information to evaluate the research 
cited in the comment. 

84 Civil twilight in Alaska is discussed later in 
this section of the preamble. 

avoid requirements, even when 
operating at night. 

A large number of commenters who 
opposed the daytime-only restriction of 
small UAS operations proposed several 
methods of mitigating hazards. The 
mitigation strategies were generally 
related to improving visibility to 
support see-and-avoid, augmenting see- 
and-avoid with technology, 
implementing additional restrictions for 
operations at night, and requiring 
additional certification or training. For 
example, the Airborne Law Enforcement 
Association, NBAA, and the National 
Ski Areas Association said nighttime 
operations of small UAS could be 
conducted safely if the aircraft is 
equipped with proper lighting. The 
National Association of Broadcasters, 
National Cable & Telecommunications 
Association and Radio Television 
Digital News Corporation, commenting 
jointly, and the Associated General 
Contractors of America supported 
nighttime operations in well-lit areas, 
such as closed sets or sites of sporting 
events. The Kansas State University 
UAS Program cited preliminary research 
that, it argued, indicates that UAS 
equipped with navigation lights are 
often easier to see at night than during 
the day.83 

Nighttime operations pose a higher 
safety risk because the reduced visibility 
makes it more difficult for the person 
maintaining visual line of sight to see 
the location of other aircraft. While the 
existence of other lighted manned 
aircraft may be apparent due to their 
lighting, the distance and movement of 
small unmanned aircraft relative to the 
distance and movement of those aircraft 
is often difficult to judge due to the 
relative size of the aircraft. In addition, 
visual autokinesis (the apparent 
movement of a lighted object) may occur 
when the person maintaining visual line 
of sight stares at a single light source for 
several seconds on a dark night. For this 
reason, darkness makes it more difficult 
for that person to perceive reference 
points that could be used to help 
understand the position and movement 
of the lighted manned aircraft, the small 
unmanned aircraft, or other lighted 
object. 

The lack of reference points at night 
is problematic for small UAS subject to 

part 107 because they are not required 
to have any equipage that would help 
identify the precise location of the small 
unmanned aircraft. As such, a remote 
pilot in command operating under this 
rule will generally rely on unaided 
human vision to learn details about the 
position, attitude, airspeed, and heading 
of the unmanned aircraft. This ability 
may become impaired at night due to a 
lack of reference points because all a 
remote pilot may see of his or her 
aircraft (if it is lighted) is a point of light 
moving somewhere in the air. For 
example, a lighted small unmanned 
aircraft flying at night may appear to be 
close by, but due to a lack of reference 
points, that aircraft may actually be 
significantly farther away than the 
remote pilot perceives. An impairment 
to the remote pilot’s ability to know the 
precise position, attitude, and altitude 
of the small unmanned aircraft would 
significantly increase the risk that the 
small unmanned aircraft will collide 
with another aircraft. 

In addition to avoiding collision with 
other aircraft, remote pilots in command 
must also avoid collision with people 
on the ground, as well as collision with 
ground-based structures and obstacles. 
This is a particular concern for small 
UAS because they operate at low 
altitudes. When operating at night, a 
remote pilot may have difficulty 
avoiding collision with people or 
obstacles on the ground which may not 
be lighted and as a result, may not be 
visible to the pilot or the visual 
observer. As such, this rule will not 
allow small UAS subject to part 107 to 
operate at night (outside of civil 
twilight) without a waiver. 

The Motion Picture Association of 
America (MPAA) and several 
individuals recommended that small 
UAS operations be permitted between 
civil dawn and civil dusk. The 
commenters stated that there is 
sufficient light during civil twilight to 
see and avoid ground-based obstacles. 
One commenter compared UAS to 
ultralight vehicles, citing precedent in 
§ 103.11(b), which allows ultralight 
vehicles to be operated during civil 
twilight, provided the vehicle is 
equipped with an operating anti- 
collision light visible for at least 3 
statute miles. The Drone User Group 
Network suggested that with 
appropriate lighting, a small UAS would 
in fact be more visible in low light than 
during the day, thus enabling the remote 
pilot to exercise his or her visual-line- 
of-sight responsibility. Many of the 
comments cited photography as a type 
of operation that could be conducted 
during twilight hours. 

Civil twilight is a period of time that, 
with the exception of Alaska,84 
generally takes place 30 minutes before 
official sunrise and 30 minutes after 
official sunset. The FAA agrees with 
commenters that operations during civil 
twilight could be conducted safely 
under part 107 with additional risk 
mitigation because the illumination 
provided during civil twilight is 
sufficient for terrestrial objects to be 
clearly distinguished during clear 
weather conditions. As a result, many of 
the safety concerns associated with 
nighttime operations are mitigated by 
the lighting that is present during civil 
twilight. That is why current section 
333 exemptions permit twilight UAS 
operations. Accordingly, this rule will 
allow a small UAS to be operated during 
civil twilight. 

However, while civil twilight 
provides more illumination than 
nighttime, the level of illumination that 
is provided during civil twilight is less 
than the illumination provided between 
sunrise and sunset. To minimize the 
increased risk of collision associated 
with reduced lighting and visibility 
during twilight operations, this rule will 
require small unmanned aircraft 
operated during civil twilight to be 
equipped with anti-collision lights that 
are visible for at least 3 statute miles. 

A remote pilot in command may 
reduce the intensity of the anti-collision 
lights if, because of operating 
conditions, it would be in the interest of 
safety to do so. For example, the remote 
pilot in command may reduce the 
intensity of anti-collision lights to 
minimize the effects of loss of night 
vision adaptation. The FAA emphasizes 
that anti-collision lighting will be 
required under this rule only for civil 
twilight operations; a small unmanned 
aircraft that is flown between sunrise 
and sunset need not be equipped with 
anti-collision lights. 

The FAA acknowledges that current 
exemptions issued under Public Law 
112–95, section 333 allow civil twilight 
operations without a requirement for 
anti-collision lighting. However, the 
section 333 exemptions do not exempt 
small UAS operations from complying 
with § 91.209(a), which requires lighted 
position lights when an aircraft is 
operated during a period from sunset to 
sunrise (or, in Alaska, during the period 
a prominent unlighted object cannot be 
seen from a distance of 3 statute miles 
or the sun is more than 6 degrees below 
the horizon). As such, UAS currently 
operating under a section 333 
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exemption have lighting requirements 
when operating during civil twilight. 

However, while current section 333 
exemptions rely on position lighting, it 
would be impractical for this rule to 
prescribe specifications for position 
lighting for civil twilight operations 
because a wider range of small 
unmanned aircraft will likely operate 
under part 107. Position lighting may 
not be appropriate for some of these 
aircraft. Thus, instead of position 
lighting, small unmanned aircraft 
operating under part 107 will be 
required to have anti-collision lights 
when operating during civil twilight. 

The FAA also notes that 
meteorological conditions, such as haze, 
may sometimes reduce visibility during 
civil twilight operations. Accordingly, 
the FAA emphasizes that, as discussed 
in the following section of this 
preamble, this rule also requires that the 
minimum flight visibility, as observed 
from the location of the ground control 
station, must be no less than 3 statute 
miles. 

Several commenters, including the 
Nature Conservancy, MPAA, 
Commonwealth Edison Company, the 
American Fuel & Petrochemical 
Manufacturers, and the Newspaper 
Association of America, suggested that 
certain types of operations should be 
exempt from the proposed nighttime 
prohibition. These operations include: 
Emergency operations, public service 
operations, hazardous material 
response, railroad incident 
management, public utility inspection 
and repair, pipeline monitoring, thermal 
roof inspections using infrared 
technology, conservation-related 
operations in sparsely populated areas, 
ski area operations where people and 
property can be easily avoided, news- 
reporting, and filming in controlled, 
well-lit areas. The American Farm 
Bureau and several other commenters 
claimed that certain UAS operations are 
best conducted at night. These 
operations include research and 
humanitarian operations, crop 
treatments, wildfire fighting, nocturnal 
wildlife monitoring, infrastructure 
monitoring, and operations using 
infrared and thermal imaging cameras. 
The Property Drone Consortium stated 
that a daylight-only requirement would 
restrict the ability of its members to 
conduct thermal imaging using small 
UAS. 

Commonwealth Edison stated that the 
proposed restriction to daylight-only 
operations would constrain the ability 
to use small UAS to respond to 
emergencies that occur outside of 
daylight hours. Similarly, NRECA stated 
that the restriction to daylight 

operations would severely impede its 
members’ ability to respond to electrical 
grid emergencies caused by weather. 
Both Commonwealth Edison and 
NRECA suggested that the final rule 
include deviation authority to allow 
nighttime operations if it can be shown 
that such operations can be conducted 
safely. Similarly, Boeing, the University 
of North Dakota’s John D. Odegard 
School of Aerospace Sciences, and DJI 
recommended that the proposed 
nighttime-operation prohibition be 
amended to allow waivers to be 
authorized by the Administrator to 
accommodate time-critical and 
emergency operations that may need to 
be conducted at night if those 
operations can be conducted safely. 

The FAA agrees with commenters that 
there could be benefits to allowing 
certain small UAS operations at night, 
such as search and rescue or firefighting 
operations when those operations are 
conducted as civil operations. As such, 
the nighttime-operation prohibition in 
this rule will be waivable. The FAA will 
consider granting a certificate of waiver 
allowing a nighttime small UAS 
operation if an applicant can 
demonstrate sufficient mitigation such 
that operating at night would not reduce 
the level of safety of the operation. 

The American Petroleum Institute 
recommended an exception for Alaska’s 
North Slope, an area of significant 
operations for the oil and gas industry. 
The commenter noted that there are no 
daylight hours for approximately 3 
months of the year in that area. 

The same safety concerns exist in 
northern Alaska as they do anywhere in 
the United States during periods of 
darkness. However, as discussed 
previously, this rule will allow small 
UAS operations to be conducted during 
civil twilight. This will add significantly 
greater flexibility to Alaska operations 
because for the northernmost portions of 
Alaska, the sun never rises for as many 
as 64 days a year. By allowing 
operations to take place during civil 
twilight, this rule will allow small UAS 
operations year round, even in Alaska’s 
North Slope. In addition, as discussed 
previously, the FAA will consider 
granting a certificate of waiver for 
specific nighttime operations if the 
applicant can demonstrate that 
operating at night will not reduce the 
safety of the operation. 

Qualcomm, FLIR Systems, the Drone 
User Group Network, and several 
individuals supported operations at 
night utilizing technology such as night- 
vision cameras to allow the aircraft to be 
safety piloted. The Association of 
American Railroads contended that 
risks associated with nighttime 

operations could be mitigated by 
requiring small unmanned aircraft to be 
equipped with sense-and-avoid 
technology approved by the FAA. 
Kapture Digital Media and another 
commenter asserted that night-vision- 
enabled FPV cameras are available that 
would aid in seeing-and-avoiding other 
aircraft and hazards at night. The South 
Dakota Department of Agriculture 
suggested that the FAA prescribe a 
performance-based standard in lieu of 
daylight-only restrictions, thus allowing 
for the integration of new risk-mitigating 
technologies as they are developed and 
refined. The Colorado Cattlemen’s 
Association suggested that risks related 
to low-light and nighttime operations 
could be mitigated through 
technological equipage. 

For the reasons discussed earlier in 
this preamble, existing vision-enhancing 
devices, such as FPV, do not currently 
provide a field of vision sufficient for 
the user to safely see and avoid other 
aircraft. Current sense-and-avoid 
technology would also insufficiently 
mitigate the risk associated with flying 
at night because this technology is still 
in its early stages of development. As of 
this writing, there is no sense-and-avoid 
technology that has been issued an 
airworthiness certificate. The FAA will 
keep monitoring this technology as it 
develops and may incorporate it, as 
appropriate, into certificates of waiver, 
future UAS rules, or possible future 
revisions to part 107. 

Several commenters suggested 
permitting nighttime operations by 
further segmenting the small UAS 
category of aircraft by lesser weights or 
lower operational altitudes. However, 
even a relatively light small unmanned 
aircraft could cause a hazard by 
colliding with another aircraft in the 
NAS or an object on the ground. As 
discussed previously, these safety risks 
are more prevalent at night due to 
reduced visibility. While low weight 
could be one mitigation measure that a 
person could use to support a waiver 
application, this factor, by itself, would 
be unlikely to mitigate the additional 
risk associated with a nighttime small 
UAS operation. 

Embry-Riddle and the Florida 
Department of Agriculture, Consumer 
Services’ UAS Working Group (Florida 
Department of Agriculture) proposed 
allowing operators possessing 
additional certification to fly at night. 
Textron Systems and several 
individuals recommended additional 
training for night operations. 

As discussed previously, this initial 
small UAS rulemaking effort is intended 
to immediately integrate the lowest risk 
small UAS operations into the NAS. The 
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FAA plans to address higher risk 
operations and the mitigations 
necessary to safely conduct those 
operations, such as the mitigations 
suggested by the commenters, in future 
agency actions. The FAA will consider 
the commenters’ recommendations as 
part of future rulemaking efforts to 
integrate higher-risk UAS operations, 
such as nighttime operations, into the 
NAS. 

AUVSI, Prioria Robotics, and a joint 
submission from Skycatch, Clayco, 
AECOM, and DPR Construction pointed 
to Australia and New Zealand as 
examples of countries where nighttime 
operations have been safely conducted 
in areas with established UAS 
regulations. In keeping with U.S. 
obligations under the Convention on 
International Civil Aviation, it is FAA 
policy to conform to ICAO SARPs to the 
maximum extent practicable. However, 
there are currently no ICAO SARPs that 
correspond to the nighttime-operation 
provisions of these regulations. Because 
the integration of UAS into the NAS is 
an incremental process, the FAA will 
continue expanding UAS operations to 
include those that pose greater amounts 
of risk, utilizing data gleaned from 
industry research, the UAS test sites, 
and international UAS operations. 

Matternet and the Mercatus Center at 
George Mason University cited § 101.17, 
stating that kites and moored balloons 
operate safely at night, with specific 
lighting requirements, even though they 
are not equipped with the kinds of 
sense-and-avoid technologies likely 
included in small UAS systems. 

As discussed previously, sense-and- 
avoid technology does not currently 
provide sufficient mitigation to enable 
nighttime operations. In addition, while 
kites and moored balloons operated 
under part 101 are permitted to operate 
at night, § 101.15 requires the kite or 
moored balloon operator to notify the 
nearest ATC facility of the details of the 
operation at least 24 hours prior to each 
operation. Because kites and moored 
balloons governed by part 101 operate 
in a fixed location, this ATC notification 
allows ATC to disseminate details of the 
operation to other aircraft in the area. 
Conversely, with some exceptions, 
small UAS operating under part 107 in 
Class G airspace will not be required to 
communicate with ATC prior to or 
during the operation. 

One commenter suggested that small 
UAS operations be limited to the period 
between one half hour after official 
sunrise and one half hour before official 
sunset, arguing that it is not uncommon 
for small unmanned aircraft to have 
low-visibility color schemes. However, 
it is not necessary to further reduce 

operations conducted near sunset or 
sunrise to mitigate the risk of small UAS 
operations in low light conditions. As 
discussed previously, low-light 
conditions provide sufficient lighting to 
mitigate many of the safety concerns 
underlying the prohibition on nighttime 
operations. 

ii. Weather/Visibility Minimums 
The NPRM also proposed additional 

visibility and cloud-clearance 
requirements to ensure that the person 
maintaining visual line of sight has 
sufficient visibility to see and avoid 
other aircraft. Specifically, the NPRM 
proposed a minimum flight visibility of 
at least 3 statute miles from the location 
of the ground control station. The 
NPRM also proposed that the small 
unmanned aircraft must maintain a 
minimum distance from clouds of no 
less than: (1) 500 feet below the cloud; 
and (2) 2,000 feet horizontally away 
from the cloud. This rule will finalize 
these minimum-flight-visibility and 
cloud-clearance requirements as 
proposed in the NPRM but will make 
those requirements waivable. 

Commenters including NAAA, ALPA, 
and Commonwealth Edison Company 
supported the proposed minimum flight 
visibility and distance-from-clouds 
requirements. Commonwealth Edison 
asserted that the proposed visibility 
requirements, in combination with the 
other proposed operational 
requirements, would ‘‘safeguard safety 
while recognizing reasonable 
commercial interests in such a rapidly 
evolving technological environment.’’ 
NAAA stated that the proposed 
requirements are consistent with the 
VFR visibility requirements under 14 
CFR 91.155 and 91.115. The 
Professional Helicopter Pilots 
Association strongly agreed that 
‘‘weather minimums be at least basic 
VFR.’’ ALPA also agreed that all 
operations must take place in visual 
meteorological conditions (VMC) with 
the identified cloud clearances. ALPA 
further recommended that it be made 
clear that the 3-mile visibility 
requirement for VMC does not mean 
that the visual-line-of-sight required 
elsewhere in the proposed regulation 
can necessarily be maintained at 3 
miles. 

Modovolate Aviation, NAMIC, the 
Property Drone Consortium, and a few 
individuals generally opposed the 
imposition of minimum flight visibility 
and distance-from-cloud requirements. 
The commenters asserted that such 
requirements are unnecessary, given the 
visual-line-of sight requirement of 
§ 107.31. Modovolate stated that it is 
unlikely that an operator can keep a 

small UAS in sight at a distance of 3 
miles, so a separate weather-visibility 
requirement is redundant. Modovolate 
also stated that a small UAS operator 
cannot maintain visual contact with his 
small UAS if it is flown in a cloud, but 
he would be able to fly his small UAS 
closer than 500 or 1,000 feet to a well- 
defined cloud without risk. 

The Professional Society of Drone 
Journalists (PSDJ), and Edison Electric 
Institute, individually and jointly with 
NRECA and APPA, recommended the 
removal of the cloud distance 
requirements altogether. PSDJ asserted 
that the proposed cloud distance 
requirements would render many types 
of weather coverage and research 
projects impossible and would also 
make it impossible for small UAS to 
replace high-risk manned flights, ‘‘such 
as inspecting tower, bridges, or other 
structures,’’ as contemplated by the 
NPRM. The Travelers Companies, Inc. 
recommended the removal of the 
requirement that small UAS maintain a 
distance of no less than 2,000 feet 
horizontally from a cloud, claiming it is 
not relevant or workable for pilots flying 
small UAS from the ground. Aerial 
Services added that the safety concerns 
associated with cloud clearance will be 
alleviated with automation, the 
maximum altitude restriction, and the 
restriction on the use of small UAS in 
the vicinity of airports. 

Several other commenters generally 
supported the imposition of minimum 
flight visibility and cloud clearance 
requirements, but said the proposed 
minimum requirements should be 
reduced. Commenters including State 
Farm, AUVSI, the Unmanned Safety 
Institute, and DJI, argued that the 
minimum flight visibility and cloud 
distance should be reduced to 1 statute 
mile and changed to ‘‘remain clear of 
clouds.’’ AUVSI asserted that this 
reduced requirement will reflect the 
small size, low speeds, and additional 
operating limitations of small UAS. 

EEI said the proposed regulation is 
too restrictive, especially in areas prone 
to low cloud cover. The commenter 
argued that, as long as the operator 
maintains visual line of sight with the 
small UAS, the aircraft should be 
permitted to navigate up to 500 feet, 
regardless of the elevation of the clouds 
above 500 feet. In a joint comment, EEI, 
NRECA, and APPA noted that under the 
proposed visibility rules, for every foot 
cloud cover dips below 1,000 feet, the 
small UAS dips a foot below 500 feet, 
so that cloud cover at 500 feet would 
ground all small UAS operations. The 
commenters suggested that operations 
in Class G airspace should be allowed 
up to 500 feet AGL, or the height of 
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85 The specific parameters suggested by the 
commenter consisted of flight at or below 200 feet 
AGL and at least (a) 5 nautical miles from an airport 
having an operational control tower; (b) 3 nautical 
miles from an airport with a published instrument 
flight procedure, but not an operational tower; (c) 
2 nautical miles from an airport without a 
published instrument flight procedure or an 
operational tower; or (d) 2 nautical miles from a 
heliport with a published instrument flight 
procedure. 

86 14 CFR 91.117. 

cloud cover, whichever is lower. Exelon 
Corporation further suggested the rule 
include permission to operate on the 
transmission and distribution rights-of- 
way at altitudes not to exceed the tops 
of the structures plus 50 feet without 
weather visibility restrictions. The News 
Media Coalition suggested eliminating 
the flight-visibility and cloud-clearance 
requirements for UAS operated within 
the parameters in the blanket COA for 
section 333 exemptions.85 

As discussed earlier, under this rule, 
the remote pilot in command will be 
responsible for observing the operating 
environment for other aircraft and, if 
necessary, maneuvering the small 
unmanned aircraft to avoid a collision 
with other aircraft. However, there is a 
significant speed difference between a 
manned aircraft and a small unmanned 
aircraft. Under part 91, a manned 
aircraft flying at low altitude could 
travel at speeds up to 230 to 288 miles 
per hour (mph).86 On the other hand, a 
small unmanned aircraft operating 
under this rule will have a maximum 
speed of 100 mph and many small 
unmanned aircraft will likely have a far 
lower maximum speed. 

Because of this difference in 
maximum speed, the remote pilot in 
command will need time to respond to 
an approaching manned aircraft. A 
minimum flight visibility requirement 
of 3 statute miles is necessary to ensure 
that the remote pilot in command can 
see far enough away to detect a manned 
aircraft near the area of operation in 
time to avoid a collision with that 
aircraft. Additionally, cloud clearance 
provisions that require the small 
unmanned aircraft to maintain a 
distance of at least 500 feet below the 
cloud and 2,000 feet horizontally away 
from cloud are necessary to reduce the 
possibility of having a manned aircraft 
exit the clouds on an unalterable 
collision course with the significantly 
slower small unmanned aircraft. 
Accordingly, this rule will retain the 
proposed minimum-flight-visibility 
requirement of 3 statute miles and 
minimum cloud-distance requirements 
of 500 feet below the cloud and 2,000 
feet horizontally away from the cloud. 

In response to ALPA’s concern, the 
FAA clarifies that the minimum-flight- 

visibility and visual-line-of-sight 
requirements of this rule are separate 
requirements that must both be 
satisfied. The visual-line-of-sight 
requirement of § 107.31 is intended to 
ensure that the person maintaining 
visual line of sight can see the small 
unmanned aircraft and the immediately 
surrounding airspace. It is unlikely that 
a person will be able to maintain visual 
line of sight of a small unmanned 
aircraft in compliance with § 107.31 if 
that aircraft is 3 miles away from him 
or her. Conversely, the 3-mile visibility 
requirement of § 107.51 is intended 
simply to ensure that the person at the 
control station is able to see relatively 
larger manned aircraft that may rapidly 
be approaching the area of operation. 

Southern Company suggested that 
small UAS operations should mirror the 
VFR weather minimums for manned- 
helicopter flight and that the Special 
VFR minimums under 14 CFR 91.157 
should also apply to small UAS 
operations to the extent available for 
helicopters. The commenter suggested 
that small UAS operations would satisfy 
the requirements for Special VFR flight, 
because only ATC authorization is 
necessary before Special VFR flight and 
all small UAS must receive an ATC 
clearance when operating in controlled 
airspace. The commenter also asserted 
that the use of helicopter minimums is 
appropriate in this rule because, like 
helicopters, a small UAS is highly 
maneuverable and easier to land than 
fixed-wing aircraft. The Small UAV 
Coalition similarly suggested that the 
FAA adopt the helicopter cloud- 
clearance test for small UAS. 

The FAA acknowledges that the part 
107 visibility requirements for small 
UAS operations in Class G airspace will 
be more stringent than the requirements 
of part 91. Part 91 allows aircraft 
operating in Class G airspace to operate 
with 1 statute mile visibility and simply 
requires the aircraft to keep clear of 
clouds. However, as numerous 
commenters pointed out, small UAS 
operating under this rule may, as a 
result of their size, be difficult to see for 
manned-aircraft pilots. Additionally, 
unlike manned aircraft, small 
unmanned aircraft will not be required 
to carry equipage, such as TCAS and 
ADS–B, that aids in collision avoidance. 
Because of the additional challenges 
with collision avoidance raised by small 
UAS operating under part 107, a more 
stringent visibility requirement is 
necessary than the one imposed by part 
91 on manned-aircraft operations in 
Class G airspace. 

Vail Resorts asked the FAA to reduce 
or eliminate cloud clearance 
requirements in certain terrain, or with 

certain mitigation in place (e.g., a 
lighting system on the small UAS). The 
commenter stated that the minimum- 
flight-visibility and distance-from-cloud 
requirements are unnecessarily 
restrictive in a high alpine environment 
where the potential for interaction with 
manned aircraft is incredibly remote, 
and can be mitigated by other 
limitations. Venture Partners asserted 
that its products will contain onboard 
technology and capabilities that will 
allow UAS to operate in adverse 
weather conditions. 

The FAA agrees that there could be 
operations in areas where the likelihood 
of interaction with manned aircraft is 
reduced or in which the risk of collision 
with a manned aircraft is mitigated by 
other means (such as technological 
equipage). Accordingly, the FAA has 
made the visibility and cloud-clearance 
requirements of part 107 waivable and 
will consider individual operating 
environments and other mitigations as 
part of its review of a waiver request. 
The FAA plans to use data acquired as 
part of the waiver process to inform 
future agency actions that will further 
integrate UAS into the NAS. 

The Airborne Law Enforcement 
Association requested an exception 
from the 3-mile minimum flight 
visibility requirement for public safety 
operations, saying that, with the visual- 
line-of-sight restriction, ‘‘there are many 
opportunities to safely utilize UAS 
technology to the benefit of public 
safety operations.’’ The Organization of 
Fish and Wildlife Information Managers 
recommended a disaster-response 
exemption from the 3-mile flight 
visibility requirement, asserting that 
UAS flights in conditions with less than 
3 miles of visibility could be integral in 
protecting human life and natural 
research welfare in the event of a man- 
made or natural disaster. 

As discussed earlier, this rule will not 
apply to public aircraft operations 
unless the operator chooses to conduct 
the operation as a civil aircraft. Thus, 
public aircraft operations, such as 
public safety operations conducted by 
law enforcement agencies, will not be 
subject to part 107. With regard to the 
other specific types of operations 
mentioned in the comments, as 
discussed previously, the minimum- 
flight-visibility and cloud-clearance 
requirements of this rule will be 
waivable. Thus, operations conducted 
for salutary purposes, such as the ones 
mentioned by the commenters, could be 
authorized through the waiver process if 
the remote pilot establishes that the 
operation can safely be conducted under 
the terms of a certificate of waiver. 
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The Metropolitan Airports 
Commission, Airports Council 
International-North America, the 
American Association of Airport 
Executives, and Exelon Corporation 
recommended that the requirement for 3 
miles of visibility be from the location 
of the small unmanned aircraft and not 
from the location of the ground control 
station. The Metropolitan Airports 
Commission stated that the 3-mile 
visibility requirement is based on a 
manned aircraft pilot’s vantage point 
positioned inside the aircraft, which 
provides a 3-mile observation radius 
around the aircraft to see and avoid 
potential hazards. Airports Council 
International-North America claimed 
that a 3-mile visibility requirement from 
the unmanned aircraft instead of the 
ground control station will prevent 
cases where the UAS operator operates 
an aircraft at the limit of the operator’s 
line of sight. Lloyd’s Market Association 
and the International Underwriting 
Association said the 3-mile minimum 
flight visibility requirement may be 
difficult to administer and police, and 
wondered if maximum wind speeds 
have been taken into account. 

This rule will retain the requirement 
that the minimum visibility must be 
measured from the control station. The 
reason for this requirement is to allow 
the person manipulating the flight 
controls of the small UAS to see other 
aircraft that could be entering the area 
of operation. The person manipulating 
the small UAS flight controls will be 
located at the control station (since the 
control station is the interface used to 
control the flight), and thus the 
minimum-visibility requirement must 
be measured from the control station. 
With regard to the comment arguing that 
the 3-mile minimum flight visibility 
requirement may be difficult to 
administer and police, the remote pilot 
in command must, among other things, 
ensure that the small UAS operation 
complies with part 107. 

This rule will not impose prescriptive 
requirements on maximum permissible 
wind speed because there is a wide 
range of small UAS that could be 
operated under part 107. These UAS 
will have varying ability to respond to 
wind and a prescriptive regulatory 
requirement would be more stringent 
than necessary on certain small UAS 
while being less stringent than 
necessary on other UAS. Instead, 
§ 107.49(a)(1) will require the remote 
pilot in command to assess local 
weather conditions as part of the 
preflight assessment required by 
§ 107.49. If the remote pilot in command 
determines that the wind speed is too 
high to safely conduct the small UAS 

operation, then he or she will have to 
either reschedule the operation or 
implement mitigations to ensure the 
safety of the operation. 

One commenter asked the FAA to 
clarify whether the 3-mile flight 
visibility requirement is horizontal 
visibility or slant angle visibility. The 
commenter asserted that there are many 
situations where radiation or advection 
fog might obscure horizontal visibility 
yet bright blue sky is visible above the 
fog. 

The 3-mile flight visibility 
requirement is based on a slant angle 
from the control station. In other words, 
a person standing at the control station 
of the small UAS must be able to see at 
a diagonal distance of 3 miles into the 
sky in order to detect other aircraft that 
may be approaching the area of 
operation. This requirement ensures 
that the remote pilot in command can 
effectively observe the airspace for 
presence of other aircraft, and reduces 
the possibility of the remote pilot or 
visual observer losing sight of the 
unmanned aircraft. To further clarify 
this concept, the FAA has amended 
§ 107.51(c) to explain that flight 
visibility refers to the average slant 
distance from the control station at 
which prominent unlighted objects may 
be seen and identified by day and 
prominent lighted objects may be seen 
and identified by night. 

The University of North Dakota’s John 
D. Odegard School of Aerospace 
Sciences suggested that the rule prohibit 
small UAS operations above clouds 
because those operations could 
endanger manned aircraft flying under 
instrument flight rules (IFR). In 
response, the FAA notes that a person 
is unlikely to be able to maintain visual 
line of sight of a small unmanned 
aircraft that is flying above the clouds. 

Schertz Aerial Services, the 
Permanent Editorial Board of the 
Aviators Model Code of Conduct 
Initiative, and the City and County of 
Denver, Colorado suggested that the 
proposed flight-visibility and minimum- 
cloud-distance requirements be 
increased. Schertz Aerial Services said 
that because UAS are so much smaller 
than manned aircraft, the proposed 3- 
mile flight visibility requirement, which 
was developed for manned aircraft, is 
not adequate for UAS and should be 
increased to 5 statute miles. Denver also 
recommended increasing the minimum 
flight visibility requirement to 5 statute 
miles, but only in controlled airspace. 
The commenter additionally 
recommended the imposition of a 2,000- 
foot ceiling for operations in controlled 
airspace. ‘‘Those visibility 
enhancements,’’ Denver continued, 

‘‘will maximize opportunities for both 
the operator and other aircraft pilots to 
successfully employ the see-and-avoid 
technique.’’ 

One commenter said the minimum 
flight visibility requirement should be 
increased to 10 to 12 miles and the 
distance-from-cloud requirements 
should both be increased by 1,000 feet. 
Another commenter said the FAA 
should set a specific percentage or range 
for cloud coverage to be allowed during 
flight, in addition to the distance-from- 
cloud requirements. 

The FAA recognizes the fact that 
increased flight visibility would provide 
more time for the remote pilot in 
command to maneuver away from other 
aircraft. However, the likelihood of the 
remote pilot seeing other small UAS, 
other smaller aircraft, or other hazards 
such as power lines or antennas from a 
distance of five or more miles is not 
probable, so such a requirement would 
not create an additional safety buffer. A 
5-mile visibility requirement above 
10,000 feet mean sea level (not 
including the surface to 2,500 feet above 
ground level) is imposed by part 91 
because manned-aircraft pilots have a 
need for increased visibility at that 
higher altitude due to permitted 
airspeeds above 288 mph. A remote 
pilot in command, on the other hand, 
will remain on the ground and will have 
to deal with ground obstacles that 
impede vision. The remote pilot in 
command will also be looking into the 
sky at a slant angle from the ground 
rather than horizontally in the manner 
of a manned-aircraft pilot. This means 
that a remote pilot will generally be 
challenged to perceive useful 
information from his or her vision 
beyond three miles. An increase in the 
cloud distance requirements poses the 
same dilemma, unless the object is large 
enough or distinct enough it will not 
likely be visible early enough to provide 
the opportunity to avoid or change 
course sooner. 

PlaneSense and Cobalt Air, 
commenting jointly, recommended 
prohibiting a remote pilot from 
operating a small UAS if the ceiling is 
lower than 1000 feet MSL. The 
commenters contended that for manned 
aircraft, the pilot is in the aircraft and 
is therefore better able to make a 
determination about the distance to a 
cloud from the aircraft than an operator 
on the ground positioned 1/4 mile away 
from the unmanned aircraft. 

The FAA declines to prohibit small 
UAS operations when cloud ceilings are 
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87 The commenters referred to 1,000 feet MSL, but 
the FAA assumes the commenter intended to 
recommend a prohibition of operations with a 
ceiling less than 1,000 feet AGL. 

lower than 1,000 feet AGL.87 
Specifically, the FAA disagrees that the 
remote pilot in command will not be in 
a position to determine whether the 
unmanned aircraft is positioned 
sufficiently far enough from a cloud to 
meet the requirements of § 107.51(d). 
While this rule does not require specific 
technological equipage to determine 
altitude of the unmanned aircraft, 
nothing in this rule precludes the 
remote pilot in command from doing so 
as a means to mitigate the risk of cloud 
clearance requirements. A remote pilot 
in command may also opt to operate the 
unmanned aircraft at a sufficiently low 
altitude that he or she can easily 
determine the aircraft’s altitude. 
Further, cloud ceilings can be 
determined through nearby AWOS/
ASOS/ATIS reports, visual cloud 
observations, or observation of 
obscuration of nearby prominent 
landmarks of a known elevation. If a 
remote pilot in command cannot ensure 
that the unmanned aircraft will 
maintain sufficient cloud clearance in 
accordance with § 107.51(d), that person 
may not conduct operations until 
weather conditions improve. As such, 
no minimum ceiling requirement is 
necessary in this rule. 

Noting that the NPRM would not 
require a qualified weather observer, 
one commenter questioned who is 
responsible for determining visibility at 
the time of the operation. The 
commenter further questioned if the 
regulation has a requirement for the 
airman trained and certificated for small 
UAS to receive training and 
demonstrate competence in making 
accurate visibility determinations. 
Another commenter also questioned 
who determines visibility, and 
recommended that FAA require as a 
minimum that VMC exist and that the 
closest Official Weather Reporting 
Station be used. 

Under this rule, the remote pilot in 
command is ultimately responsible for 
determining whether a flight can be 
conducted safely. As part of the 
preflight assessment required by 
§ 107.49, the remote pilot in command 
must evaluate local weather conditions, 
which includes an evaluation of 
whether those conditions are sufficient 
to meet the requirements of § 107.51(c) 
and (d). With regard to competence, as 
discussed in section III.F.2.j of this 
preamble, knowledge of aviation 
weather sources that can be used to 
inform the small UAS operation will be 

tested on both the initial and recurrent 
aeronautical knowledge test. The initial 
aeronautical knowledge test will also 
test the airman certificate applicant’s 
knowledge of effects of weather on 
small unmanned aircraft performance. 
For the reasons discussed in section 
III.F.2.e of this preamble, formal training 
and practical testing requirements are 
not a necessary component of this rule. 

iii. Yielding Right of Way 
For the reasons discussed below, this 

rule will finalize the NPRM-proposed 
requirement that small unmanned 
aircraft must yield the right of way to all 
other users of the NAS but will make 
that requirement waivable. As discussed 
in the NPRM, the smaller visual profile 
of the small unmanned aircraft, the lack 
of collision-avoidance technology on the 
aircraft, and the difference in speed 
between the unmanned and manned 
aircraft increases the difficulty for 
manned-aircraft pilots to see and avoid 
the small unmanned aircraft. As such, 
this rule will require that the small 
unmanned aircraft always be the one to 
initiate an avoidance maneuver to avoid 
collision with any other user of the 
NAS. This rule will also include the 
NPRM-proposed requirement 
prohibiting the operation of a small 
unmanned aircraft so close to another 
aircraft as to create a collision hazard. 

Approximately 20 commenters agreed 
with the proposal that small unmanned 
aircraft must always yield the right of 
way to all other users of the NAS. 
Several commenters stated that the 
requirement is sensible because small 
unmanned aircraft are more difficult to 
see than manned aircraft. Numerous 
other commenters, including NAAA, 
stated that small unmanned aircraft are 
more maneuverable than manned 
aircraft and therefore would have less 
difficulty taking evasive action to avoid 
a collision with a manned aircraft. 

On the other hand, the Small UAV 
Coalition suggested that in certain 
circumstances it may be preferable to 
have a manned-helicopter yield to a 
small unmanned aircraft. The Small 
UAV Coalition presented a scenario 
where a small UAS is being operated to 
film a newsworthy event. If a manned 
helicopter were to arrive later to also 
film the event, under the proposed rule, 
the small UAS would be required to 
yield right of way to the helicopter. The 
commenter suggested that safety would 
be better served if both the manned and 
unmanned aircraft maintained 
awareness so as to see and avoid each 
other and proposed that part 107 adopt 
the right-of-way rules currently used in 
part 91. Another commenter suggested 
that the FAA should consider creating 

different right-of-way rules for different 
classes of NAS users. 

Requiring small unmanned aircraft to 
always yield the right of way to all other 
users of the NAS is a critical component 
of the see-and-avoid framework of part 
107. As discussed in the NPRM, the 
small size associated with small 
unmanned aircraft will make those 
aircraft more difficult to detect for 
manned-aircraft pilots. Additionally, 
small UAS operating under this rule 
will not be required to be equipped with 
collision avoidance technology, such as 
transponders or TCAS, that would make 
it easier for manned-aircraft pilots to 
detect a small unmanned aircraft 
operating in their vicinity. Conversely, 
because of the far larger size and higher 
noise profile of manned aircraft, the 
person maintaining visual line of sight 
as part of a small UAS operation will be 
in a far better position to detect other 
users of the NAS and initiate maneuvers 
to avoid a collision. 

As such, this rule will retain the 
proposed requirement that the small 
unmanned aircraft must always be the 
one to initiate an avoidance maneuver 
to avoid collision with any other user of 
the NAS. This rule will make this 
requirement waivable for individual 
small UAS operations (if the proposed 
operation can safely be conducted under 
the terms of a certificate of waiver), but 
will otherwise retain the right-of-way 
requirement as proposed in the NPRM. 

When yielding the right of way, the 
small unmanned aircraft should 
optimally yield to manned aircraft in 
such a manner that the manned aircraft 
is never presented with a see-and-avoid 
decision or the impression that it must 
maneuver to avoid the small unmanned 
aircraft. The FAA also emphasizes that 
in extreme situations where collision is 
imminent, the remote pilot in command 
must always consider the safety of 
people first and foremost over the value 
of any equipment, even if it means the 
loss of the small unmanned aircraft. 

An individual suggested that the FAA 
clarify that it is the remote pilot’s 
responsibility, more so than that of a 
manned aircraft pilot, to exercise due 
diligence to prevent other aircraft from 
having to take evasive action to avoid 
the small unmanned aircraft. 

The FAA emphasizes that it is the 
responsibility of all users of the NAS to 
avoid a collision. However, this rule 
places a duty on the small unmanned 
aircraft to always yield the right of way 
to other users of the NAS because the 
remote pilot in command will have a 
better ability to detect those users. 
Specifically, due to size, noise, and 
equipage considerations that apply to 
manned aircraft, it will be easier for a 
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remote pilot to detect a manned aircraft 
operating in his or her vicinity than for 
a manned aircraft pilot to detect a small 
unmanned aircraft. 

The Small UAV Coalition sought 
clarification on what it means to ‘‘give 
way to the other aircraft or vehicle and 
may not pass over, under, or ahead of 
it unless well clear.’’ The Air Medical 
Operators Association, HAI, and an 
individual noted that the NPRM does 
not define the term ‘‘well clear.’’ The 
Small UAV Coalition asserted that ‘‘this 
explanation would permit a sUAS 
operator to take precedence over a 
manned helicopter provided the UAV 
remain ‘well clear’ of the manned 
helicopter.’’ 

Under this rule, yielding the right of 
way means that the small unmanned 
aircraft must give way to the other 
aircraft or vehicle and may not pass 
over, under, or ahead of the other 
aircraft/vehicle unless well clear. The 
term ‘‘well clear’’ means that the small 
unmanned aircraft is far enough away 
from the other aircraft or vehicle that it 
no longer presents a hazard to that 
aircraft or vehicle. Thus, if a manned 
aircraft enters the area of operation, the 
small unmanned aircraft must initiate 
maneuvers to ensure that it maintains a 
distance from the manned aircraft such 
that there is no risk of collision with 
that aircraft. In response to the Small 
UAV Coalition, the FAA notes that there 
is no right-of-way issue if two aircraft 
are far enough apart that they do not 
present a hazard to each other. 

One commenter suggested that this 
rule allow the remote pilot in command 
to determine the specifics of how to 
yield the right of way to another aircraft. 

The FAA declines to allow a remote 
pilot in command to pass over, under, 
or ahead of a manned aircraft if the 
small unmanned aircraft is not well 
clear of the manned aircraft. Compared 
to a pilot onboard a manned aircraft, it 
may be more difficult for a remote pilot 
in command to judge the relative 
altitude of another aircraft in flight. 
Further, the remote pilot will generally 
be limited to a maximum operating 
ceiling of 400 feet AGL, as specified in 
§ 107.51(b), and the manned aircraft will 
likely be moving significantly faster 
than the small unmanned aircraft. As 
such, it is critical that the remote pilot 
in command not attempt to maneuver 
the unmanned aircraft to pass over, 
under, or ahead of a manned aircraft 
unless well clear, as doing so may 
present a hazard to the manned aircraft. 

Several commenters, including the 
Property Drone Consortium, Southern 
Company, and several individuals 
generally focused on right-of-way 
situations involving two or more small 

unmanned aircraft. The Property Drone 
Consortium and two individuals 
questioned how two unmanned aircraft 
could yield the right of way to each 
other. Southern Company proposed that 
the FAA treat ‘‘conflicts between small 
UAS as conflicts between aircraft of the 
same category.’’ 

This rule will not treat conflicts 
between two small unmanned aircraft 
the same manner that the FAA has 
traditionally treated conflicts between 
two aircraft of the same category 
because the rules that apply to aircraft 
of the same category (§ 91.113(d) and 
(e)) are not easily applied to small UAS. 
For example, under § 91.113(d), when 
two aircraft of the same category are 
converging, the aircraft to the other’s 
right has the right of way. For manned 
aircraft, it is easy for a pilot to 
distinguish whether an aircraft is to the 
pilot’s right or left. For unmanned 
aircraft, however, a remote pilot’s 
perspective depends on where the 
remote pilot is located on the ground 
relative to his or her small unmanned 
aircraft. Therefore, applying the 
traditional manned-aircraft right-of-way 
rules to small UAS may cause 
confusion. 

Instead of imposing a specific right-of- 
way requirement on conflicts between 
two small unmanned aircraft, this rule 
will require the remote pilot in 
command to use his or her best 
judgment to avoid other small 
unmanned aircraft in the NAS. 
Specifically, under § 107.37(b), each 
remote pilot in command will have to 
take whatever maneuvers are necessary 
to ensure that his or her small 
unmanned aircraft is not flying so close 
to other unmanned aircraft as to create 
a collision hazard. 

NAAA, Raebe Spraying Service, 
Boeing, the Property Drone Consortium, 
the Colorado Agricultural Aviation 
Association, and an individual 
expressed concern regarding the 
proximity of unmanned aircraft to 
manned-aircraft operations. Each 
commenter proposed resolving the 
conflicts with a specified range 
requirement. NAAA suggested that UAS 
operations be prohibited within a 2-mile 
vicinity of ongoing aerial application 
operations due to the seemingly 
unpredictable flight patterns and 
‘‘unique nature of ag operations.’’ 

This rule will not impose a 
prescriptive numerical range 
requirement on small unmanned aircraft 
because the distance needed to remain 
well clear of another user of the NAS 
will vary depending on the specific 
small UAS and manned aircraft 
involved, as well as the operating 
environment. The FAA understands that 

agricultural operations may present 
seemingly unpredictable flight patterns 
to an observer. However, the visual-line- 
of-sight requirements of this rule ensure 
that the remote pilot in command will 
be able to visually observe the small 
unmanned aircraft at all times during 
the operation. This direct observation 
will allow the remote pilot to react 
appropriately to any other users in the 
NAS that may approach his or her small 
unmanned aircraft. The right-of-way 
requirements ensure that the remote 
pilot yields to any other users of the 
NAS and prioritizes the safety of people 
above preventing any damage to the 
small unmanned aircraft. 

Aviation Management, State Farm, 
Prioria Robotics, and an individual 
commented on aspects of technology 
that would affect right-of-way rules. 
Aviation Management, State Farm, and 
another commenter suggested that the 
FAA modify the language of the rule to 
take into account prospective use of 
technology to aid in the deconfliction of 
manned and unmanned aircraft. 

The FAA agrees that there is much 
promise for technology to aid in the 
deconfliction of manned and unmanned 
aircraft, but that technology (referred to 
as ‘‘sense and avoid’’ technology) is still 
in its infancy. As of this writing, the 
FAA does not have data indicating that 
sense and avoid technology has matured 
to the point needed to allow a small 
unmanned aircraft to reliably avoid a 
collision with a manned aircraft. The 
FAA notes that the visual-line-of-sight 
and see-and-avoid requirements of part 
107 are both waivable and that the 
waiver process will allow the FAA to 
allow the use of sense-and-avoid 
technology on a case-by-case basis. The 
FAA intends to use the data acquired 
from the waiver process to inform future 
agency actions to further integrate small 
UAS into the NAS. 

One commenter asked the FAA to 
amend proposed § 107.37(a)(2) to 
require the small unmanned aircraft to 
also avoid a collision with ground-based 
obstacles. The FAA declines to 
categorically limit how close a small 
unmanned aircraft may get to a ground- 
based obstacle. Some small UAS 
operations, such as bridge and tower 
inspections, may need to fly closely to 
a ground-based obstacle in order to 
successfully conduct the operation. 
Unlike collision with a manned aircraft, 
there could be instances where collision 
with a ground-based obstacle does not 
endanger human life. However, the FAA 
emphasizes the requirement of 
§ 107.23(a), which prohibits a person 
from operating a small UAS in a careless 
or reckless manner so as to endanger the 
life or property of another. 
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d. Additional Technology/Conspicuity 
Requirements 

While the NPRM did not propose to 
require any technological equipage for 
small UAS operating under part 107, 
several commenters suggested either 
adding these requirements to part 107 or 
otherwise recognizing small UAS that 
may be equipped with technology that 
mitigates the safety concerns underlying 
the provisions of part 107. Commenters 
also suggested imposing conspicuity 
requirements on small unmanned 
aircraft. For the reasons discussed 
below, this rule will not impose 
additional conspicuity requirements on 
small UAS operating under part 107 nor 
will it require those UAS to have any 
technological equipage. The FAA will 
consider any technologically based 
mitigations equipped on a small UAS as 
part of the waiver process. 

i. ADS–B, Transponders, and TCAS 

Some commenters, including Daniel 
Webster College, NAAA, CAPA, and the 
Air Medical Operators Association, 
stated that there should be a 
requirement for small UAS to be 
equipped with ADS–B. Daniel Webster 
College, NAAA, the California Aviation 
Agricultural Association, and the 
Colorado Aviation Agricultural 
Association (CoAAA) recommended an 
ADS–B Out equipment requirement to 
increase small UAS visibility. NAAA 
and CoAAA said ADS–B Out 
technology, or the like, should be 
required pending its effectiveness and 
usability to track UAS. 

Several of the commenters who 
supported an ADS–B requirement 
addressed the availability of ADS–B 
systems for small UAS. NAAA and 
CoAAA stated that ADS–B Out 
equipment is currently available on the 
market for use in UAS. NAAA asserted 
that these units weigh as little as 300 
grams and cost as little as $1,200. 
Airware also asserted that ADS–B Out 
transponders currently exist that are 
small and cost effective enough for 
small UAS. The company noted, 
however, that this technology is only 
suitable for uncontrolled airspace 
because transponders are not currently 
certificated by the FAA. One commenter 
said that a technologically and 
economically feasible option would be 
to use ‘‘the more inexpensive, heavy, 
and power-hungry ADS–B 
transponder[s]’’ by placing them on the 
ground near the operator. This would 
work, the commenter said, because most 
missions include a reliable command 
and control data link between a UAS 
and its ground operator. 

Modovolate recommended ADS–B 
Out and In requirements for small UAS 
weighing between 20 and 55 pounds. 
The company noted that the purpose of 
ADS–B In (i.e., equipment to receive 
and present ADS–B information to the 
small UAS operator) is to alert the 
operator to manned aircraft in the 
general vicinity, so that the operator can 
take precautionary action to avoid the 
manned aircraft once it is within the 
operator’s line of sight. An individual 
similarly recommended that all small 
UAS over 1.5 kilograms should have a 
capability for ADS–B In for operators to 
be able to sense and avoid other aircraft. 

Several commenters discussed an 
ADS–B requirement for small UAS in 
the context of the FAA’s 2020 deadline 
for equipping manned aircraft with the 
same technology. The Air Medical 
Operators Association and Schertz 
Aerial Services recommended the same 
deadline be imposed for small UAS. 
Schertz Aerial Services said that five 
years ‘‘will provide an adequate amount 
of time for ADS–B Out to miniaturize 
and lower in cost, so that ADS–B Out 
can be more practically incorporated 
into UAS.’’ The Metropolitan Airports 
Commission pointed out specifically 
that the 2020 deadline would apply to 
manned aircraft operating in Class B 
airspace, and recommended that FAA 
‘‘strongly consider’’ an ADS–B Out 
requirement for small UAS operating in 
Class B airspace. The Commission noted 
that, because ADS–B equipment is 
developed in larger quantities, the cost 
to equip small UAS may become 
reasonable. 

AMA and the Experimental Aircraft 
Association (EAA) also noted the 2020 
deadline for manned aircraft to be 
equipped with ADS–B Out equipment, 
and said any requirement for ADS–B 
Out in small UAS should not ‘‘justify 
further equipment requirements for GA 
aircraft.’’ The commenters stressed ‘‘the 
importance of maintaining the current 
timeline and requirements for ADS–B.’’ 

Several commenters recommended 
ADS–B requirements in certain 
circumstances. CAPA stated that ADS– 
B (along with TCAS with a mode S 
transponder) should be the minimum 
standard for UAS operations above 400 
feet and within airport airspace. 
Another commenter said small UAS 
should have ADS–B Out to operate 
‘‘within the Class B mode-C veil and/or 
inside Class D airspace.’’ A few 
individuals said ADS–B should be 
required for all operations above a 
certain number of feet AGL—i.e., 100 
feet, 200 feet, and 400 feet AGL. 
Another individual proposed that ADS– 
B be ‘‘encouraged’’ for ‘‘small’’ UAS 
(i.e., rotary craft less than 2 kg, fixed 

wing less than 6 kg), be required for 
‘‘medium’’ UAS (i.e., rotary craft, less 
than 4 kg, fixed wing 6–12 kg), and be 
required for ‘‘large’’ UAS (rotary craft 
less than 20 kg, fixed wing 12–24 kg). 

The FAA acknowledges the concerns 
raised by the commenters, but notes that 
the risk associated with the operation of 
an aircraft need not always be mitigated 
through technological equipage. While 
there are benefits associated with 
technological equipage, there can also 
be significant costs in the form of 
installation, airworthiness certification 
(to ensure that the equipage is 
functional, reliable, and properly 
installed), maintenance, and, ultimately, 
replacement of the equipage. The FAA 
considered imposing equipage 
requirements in this rule, but ultimately 
decided against this because the risk 
associated with certain small UAS 
operations (i.e. the operations subject to 
part 107) can be mitigated through 
operational restrictions without any 
equipage requirements. 

As discussed earlier, this rule 
mitigates the see-and-avoid risk 
associated with small UAS use by 
requiring that: (1) The small unmanned 
aircraft remain within visual line of 
sight; (2) the small unmanned aircraft 
yield right of way to all other users of 
the NAS; (3) the minimum flight 
visibility must be at least 3 statute 
miles; and (4) the small unmanned 
aircraft maintain a minimum distance 
away from clouds. The FAA recognizes 
that there are many small UAS 
operations that will seek to go beyond 
these operational parameters, and 
equipage requirements may be one 
measure that the FAA uses to mitigate 
the risk associated with those operations 
when it integrates them into the NAS. 

However, as discussed earlier in this 
preamble, there are numerous small 
UAS operations that can be conducted 
within the operational parameters of 
part 107. By mitigating the risk 
associated with those operations 
through operational restrictions, this 
rule will realize the societal benefits of 
integrating the lowest-risk small UAS 
operations without imposing the costs 
associated with equipage requirements. 
The FAA also notes that many of the 
operational restrictions in this rule are 
waivable. Technology such as ADS–B 
may be a mitigation that a person uses 
to support his or her waiver application 
by showing that the operation could 
safely be conducted under the terms of 
a certificate of waiver. 

Commenters including CAPA, the 
Professional Helicopter Pilots 
Association, the American Association 
for Justice, and the Center for 
Democracy and Technology, 
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88 See 14 CFR 91.215(b)(1). 
89 14 CFR 91.225(d)(1). 
90 See 14 CFR 91.215(b) and 91.225(d). 

recommended the inclusion of a 
transponder requirement for small UAS. 
The American Association for Justice 
asserted that ‘‘[a]mple evidence exists to 
suggest that small UAS should be 
required to have transponders or other 
position tracking equipment to ensure 
our airspace remains safe.’’ The 
association noted that in the last year, 
there have been at least 25 reports of 
near misses between commercial, 
passenger-carrying planes and UAS. 
According to the association, these 
reports indicated that, because the UAS 
do not have transponders and are too 
small to show up on radar or anti- 
collision warning systems, they 
appeared suddenly and only became 
visible when it is too late for the pilot 
of the manned aircraft to change course. 

Another commenter said it was ‘‘not 
prudent’’ to only rely on ‘‘visual line of 
sight separation by a UAS team’’ to 
conduct operations in the NAS. 
‘‘Inclusion of mini transponders created 
for UAS only,’’ as well as the use of 
beacon lights and high visibility 
markings, the commenter continued, 
‘‘should be a good start toward 
increasing the safety in the NAS.’’ 
Another individual noted that 
operations in controlled airspace 
‘‘would be enhanced by UAS specific 
transponders and TCAS equipment.’’ 
Even with this technology, however, the 
commenter noted that operations in 
some locations within Class B, C, D and 
E airspace ‘‘might not be appropriate or 
allowed.’’ The Professional Helicopter 
Pilots Association said operations in 
Class B airspace should only be 
permitted if the UAS is equipped with 
a ‘‘certified transponder or other 
certified multi-dimensional position- 
locating device’’ that is operational at 
least above 200 feet AGL. The 
association also said this requirement 
should eventually be applied to all UAS 
being flown in all U.S. airspace. Noting 
the absence of a transponder 
requirement for small UAS, the Human 
Factors and Ergonomics Society 
expressed concern about UAS 
inadvertently entering Class B airspace 
(particularly in places where Class G 
airspace underlies Class B airspace), 
although it did not go so far as to say 
a transponder should be required. 

Several supporters of a transponder 
requirement addressed the availability 
of transponders for small UAS, which 
the NPRM stated are currently too large 
and too heavy to be used in small UAS. 
An individual commenter said 
transponder technology does not yet 
exist to be put on UAS. Several other 
individuals and Airware, on the other 
hand, said such technology does exist. 
One individual said there are 

manufacturers of miniature 
transponders on the market today and 
that all UAS should have such 
transponders, ‘‘so that ATC can track 
the operations to ensure safety of the 
NAS.’’ Another individual said the 
‘‘technical ability to provide a[] unique 
transponder signal for each aircraft 
exists at this time.’’ The commenter said 
a transponder requirement will ‘‘lead to 
accountability,’’ making it more difficult 
‘‘for a headless operator to create a 
violation . . . without being identified.’’ 
Another commenter said there are 
transponder/ADS–B units that are 
designed for small UAS and weigh 100 
grams. 

As of this writing, no small scale 
transponders have received FAA or FCC 
certification for use on small UAS. 
Additionally, as discussed earlier, the 
person maintaining visual line of sight 
of the small unmanned aircraft will 
have the same (if not better) ability to 
see incoming aircraft as a pilot onboard 
a manned aircraft. With regard to the 
near-misses (better known as near mid- 
air collisions) cited by the American 
Association for Justice, this rule will 
require the small unmanned aircraft to 
be the one to initiate a maneuver to 
avoid collision with a manned aircraft. 
Thus, there would be little safety benefit 
to requiring a small unmanned aircraft 
operating under part 107 to carry 
equipage to notify manned-aircraft 
pilots of its presence, as the manned 
aircraft pilots will not be required to 
yield right of way to the small 
unmanned aircraft. 

Turning to concerns about operations 
in controlled airspace, this rule will 
prohibit small UAS operations in Class 
B, Class C, Class D, and within the 
lateral boundaries of the surface area of 
Class E airspace designated for an 
airport without prior authorization from 
the ATC facility having jurisdiction over 
the airspace. The FAA factors 
information such as traffic density, the 
nature of operations, and the level of 
safety required when determining 
whether to designate controlled 
airspace. The requirement for small 
UAS to receive approval from the ATC 
facility with jurisdiction over the 
airspace in which the remote pilot in 
command would like to conduct 
operations allows local ATC approval to 
provide a safer and more efficient 
operating environment. 

Because these other provisions of part 
107 provide a sufficient safety margin, 
a transponder equipage requirement is 
not necessary in this rule. In the 
aggregate, this regulatory framework 
equally accommodates all types of small 
UAS with the least complexity and 

burden, while ensuring the safety of the 
NAS. 

Several commenters addressed 
applying certain provisions of part 91 
stipulating that an aircraft cannot 
operate in controlled airspace unless it 
is equipped with an operable 
transponder and ADS–B equipment. 
WaDOT pointed out that, with some 
exceptions, § 91.215 requires registered 
aircraft to have an operational 
transponder when operating in 
controlled airspace. Transport Canada 
questioned whether the FAA would 
require UAS to carry transponders when 
operating in transponder-required 
airspace, or, alternatively, whether the 
FAA was considering either a relief to 
the requirement or a prohibition on 
small UAS operations in transponder- 
required airspace. GAMA stated that the 
transponder rules in § 91.215 and the 
ADS–B Out rules in §§ 91.225 and 
91.227 apply to small UAS because they 
are aircraft according to 49 U.S.C. 
40102(a)(6). GAMA expressed the view 
that small UAS must therefore meet the 
future transponder and ADS–B equipage 
requirements to operate in specified 
airspace despite the statements in the 
proposed rule that the FAA is not 
establishing equipment requirements for 
small UAS. 

As the commenters pointed out, part 
91 currently prohibits aircraft from 
entering certain airspace, such as Class 
B or C airspace, without a 
transponder.88 Additionally, after 
January 1, 2020, a person will also need 
ADS–B equipment to enter certain 
airspace, such as Class B or C airspace.89 
However, part 91 gives ATC the ability 
to authorize aircraft to enter the 
pertinent airspace without the normally 
required transponder or ADS–B 
equipment.90 Similarly, by requiring the 
remote pilot in command to obtain ATC 
authorization prior to flying the small 
unmanned aircraft into Class B, C, or D 
airspace, or within the lateral 
boundaries of the surface area of Class 
E airspace designated for an airport, this 
rule will provide ATC with the same 
authority that it has under part 91 to 
determine whether an aircraft operation 
lacking a transponder or ADS–B can 
safely be conducted in controlled 
airspace. 

The City of Phoenix Aviation 
Department and CAPA stated that small 
UAS should also have or support some 
type of collision prevention equipment 
to assist the small UAS operator in 
maintaining a safe distance from 
manned aircraft in airspace adjacent to 
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airports. Specifically, the City of 
Phoenix Aviation Department noted that 
small UAS wanting to operate adjacent 
to airports should support awareness 
enhancing equipment (collision 
prevention equipment). CAPA stated 
that a small UAS operating above 400 
feet above ground level and within 
airport airspace should have TCAS with 
a Mode S transponder (in addition to 
anti-collision lighting and an ADS–B 
system). 

Several individuals also supported a 
TCAS requirement for UAS. One 
commenter, for example, said ‘‘larger 
UVA [sic] aircraft’’ should be required 
to be equipped with transponders and 
TCAS, and that ‘‘the UAV should be 
programmed to automatically turn away 
from conflicting TCAS targets to avoid 
collision.’’ 

As discussed earlier, this rule will 
mitigate the risk associated with small 
UAS operations primarily through 
operational restrictions rather than more 
costly technological equipage 
requirements. Additionally, transponder 
equipment on small UAS to support 
TCAS on other aircraft may have 
adverse consequences to the NAS. The 
transponder spectrum is already 
significantly strained during peak traffic 
times in high density areas such as the 
Northeast corridor. Adding a potentially 
large number of small vehicles into this 
environment on transponder 
frequencies would potentially make 
these frequencies unusable for ATC and 
other users. The FAA needs to study the 
effects such operations will have on our 
existing ATC surveillance using ADS–B 
and secondary surveillance radar, and 
airborne surveillance operations using 
ADS–B, TIS–B and TCAS to determine 
whether the potential benefits of adding 
small UAS to this transponder spectrum 
would justify the potential costs to the 
NAS and its users. 

ii. Radio Equipment 
Southern Company supported the fact 

that the proposed rule did not establish 
a requirement for radio communications 
for small UAS operating in controlled 
airspace. The company stated that 
receiving local ATC approval and 
working closely with FAA could result 
in a safer and more efficient operating 
environment at minimal cost to the 
operator. 

Conversely, Transport Canada 
questioned whether the statement in the 
NPRM that the proposed rule would not 
establish equipment requirements 
included radio equipment when 
operating in areas where ATC 
coordination/communication is a 
requirement. The commenter asserted 
that radio communication is a large 

contributor to the situational awareness 
of all pilots, and asked whether the FAA 
is considering mandating radio 
equipment, either on the aircraft or at 
the ground station, for operations in 
these areas. 

The Professional Helicopter Pilots 
Association and NAAA went one step 
further, recommending that small UAS 
operations in controlled airspace be 
required to meet part 91 requirements, 
which include a requirement for two- 
way radio communication with ATC. 
The Professional Helicopter Pilots 
Association stated that, at a minimum, 
the operator of a small UAS flying in 
controlled airspace should be required 
to monitor ATC frequency in the area in 
order to maintain situational awareness. 

The County of Los Angeles 
Department of Public Works 
recommended that FAA require small 
UAS operations to maintain two-way 
radio contact with ATC while operating 
in close proximity to an airport (airport 
influence area) or within Class B, C, or 
D airspace. PlaneSense and Cobalt Air 
similarly recommended that operators 
of small UAS operating in the airspace 
of an airport be required to have a radio 
to monitor air traffic at the airport and 
communicate with ATC. 

The Port of Los Angeles encouraged 
the FAA to consider requiring operators 
of small UAS to have two-way radio 
capability during all operations, not just 
those occurring in controlled airspace. 
The commenter noted the importance of 
radio communication between pilots, 
saying that the ability of small UAS 
operators to communicate with pilots of 
manned aircraft is particularly critical 
due to the relatively small size of the 
small unmanned aircraft and the 
difficulty pilots of manned aircraft may 
have in seeing and tracking small 
unmanned aircraft while airborne. The 
Colorado Agricultural Aviation 
Association also recommended a more 
general requirement for all UAS 
operators to be trained and equipped 
with an aviation radio. 

An individual said UAS weighing 
more than 10 pounds should be 
equipped with an FCC-approved VHF 
radio transmitter for the purposes of 
aiding identification from the ground or 
air, for manned-aircraft awareness of 
drone proximity, and to aid search and 
rescue operations. The commenter also 
recommended detailed specifications 
for the radio transmitter. Another 
commenter asked FAA to consider 
requiring that all small UAS transmit 
their GPS location, speed, and direction 
of flight on a shared radio channel. The 
commenter noted that the FLARM 
system used by glider pilots is capable 

of transmitting this, and other, 
information. 

NAAA, PlaneSense, and Cobalt Air 
asserted that cost of radio equipment for 
small UAS is low. NAAA noted that 
UAS operators could obtain relatively 
low-cost ground-based radio equipment, 
as opposed to more costly aircraft- 
mounted systems. PlaneSense and 
Cobalt Air similarly asserted that the 
cost of a hand-held radio is not so 
expensive as to override the safety 
benefits of requiring its use in airport 
airspace. 

As discussed in section III.E.5 of this 
preamble, this rule mitigates the risk 
between small UAS and manned aircraft 
in controlled airspace by requiring the 
remote pilot in command to obtain 
permission from ATC before entering 
Class B, C, or D airspace or the lateral 
boundaries of the surface area of Class 
E airspace designated for an airport. In 
considering whether to grant permission 
to a small UAS to fly in controlled 
airspace, ATC will consider the specific 
nature of the small UAS operation and 
risk the operation poses to other air 
traffic in that controlled airspace. ATC 
facilities have the authority to approve 
or deny aircraft operations based on 
traffic density, controller workload, 
communications issues, or any other 
type of operation that would potentially 
impact the safe and expeditious flow of 
air traffic. Additionally, as discussed in 
section III.F.2.f of this preamble, an 
applicant for a remote pilot certificate 
who does not possess a part 61 pilot 
certificate or has not completed a flight 
review within the previous 24 calendar 
months will be required to pass an 
initial aeronautical knowledge test that 
will include knowledge of radio 
communication procedures. 

With regard to operations near an 
airport, as discussed in section III.E.5.e 
of this preamble, this rule will prohibit 
the small unmanned aircraft from 
interfering with air traffic at an airport. 
The FAA also notes that almost all 
airports in Class G airspace lack ATC 
facilities for the remote pilot in 
command to communicate with via 
radio. As such a prescriptive radio 
equipage requirement would not add 
sufficient risk mitigation to the other 
requirements of this rule (when taken as 
a whole) to justify the cost of imposing 
this additional requirement. 

The FAA also declines to generally 
require small UAS operations to have 
radio equipage. As discussed earlier, 
this rule will require small unmanned 
aircraft to always yield the right of way. 
The remote pilot in command need not 
communicate with the manned-aircraft 
pilot to accomplish this task; the remote 
pilot can simply maneuver the small 
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unmanned aircraft away from the 
manned aircraft. As such, requiring all 
small unmanned aircraft to carry radio 
equipment would be needlessly 
burdensome. 

Turning to search and rescue 
operations, because this rule limits 
operations of small UAS to low altitudes 
within visual line of sight of the remote 
pilot and visual observer, the FAA does 
not anticipate that it will be necessary 
to conduct a search and rescue 
operation to find a small unmanned 
aircraft. Additionally, a small 
unmanned aircraft will not have any 
people onboard who would need to be 
found and rescued in the event of a 
crash. 

The FAA acknowledges the 
usefulness of FLARM systems for 
gliders and UAS in foreign countries. 
However this technology has not been 
proven or certificated for use in the 
NAS. As such, the FAA will not 
mandate that this technology be 
equipped on small UAS operating under 
part 107. 

Aerius Flight objected to the proposed 
rule’s reliance on restricting operations 
to a confined area to mitigate the risks 
associated with a loss of positive 
control. The company asserted that this 
reliance fails to acknowledge that loss of 
positive control could result in a 
departure from the vertical boundaries 
of a confined area, which could be 
dangerous due to the nearly nationwide 
presence of low-level military training 
routes and low altitude special use 
airspace. With that in mind, Aerius 
recommended that the FAA conduct 
analysis of small UAS operations that 
may warrant a requirement that an 
operator have a mobile radio transceiver 
at the control station to contact ATC 
having authority for overlying airspace. 

The FAA agrees that a radio 
transceiver may assist a remote pilot in 
responding to a loss-of-positive-control 
situation. However, a radio transceiver 
(or other technology) would not be a 
necessary mitigation for all situations 
and, thus, the FAA declines to impose 
it as a requirement. For example, a 
remote pilot in command could mitigate 
loss-of-positive-control risk through 
non-technological means by selecting an 
area of operation with natural obstacles 
such as trees or mountains that would 
stop the small unmanned aircraft from 
flying away if the remote pilot loses 
positive control of the aircraft. Because 
there is a wide variety of small UAS and 
small UAS operations, this rule will not 
mandate a specific means of mitigating 
loss-of-positive control risk. Instead, 
this rule will require the remote pilot in 
command to ensure that the small 
unmanned aircraft will pose no undue 

hazard to other aircraft, people, or 
property in the event of a loss of control 
of the aircraft and will allow the remote 
pilot to select the specific method of 
achieving this result within the 
confined area of operation. 

iii. Lighting 
Several commenters, including the 

Air Medical Operators Association, 
AirTractor, and CropLife America, 
recommended that FAA require small 
unmanned aircraft to be equipped with 
strobe lights to increase visibility. 
NAAA, Colorado Agricultural Aviation 
Association, Reabe Spraying, and Plu’s 
Flying Service recommended a strobe 
light requirement for both the small 
unmanned aircraft and its associated 
operator’s ground vehicle. GAMA 
suggested that FAA ‘‘undertake a 
specific review’’ to consider, among 
other things, ‘‘whether specific 
additional steps should be taken to 
increase visibility of small UAS for 
agricultural pilots,’’ including through 
the use of equipment such as strobe 
lights. Another commenter asserted that 
technology is commercially available to 
equip even the smallest UAS with an 8 
gram LED strobe light, which can be 
powered off a ship’s battery beyond the 
duration of flight. 

Remote pilots can effectively see-and- 
avoid other aircraft during daytime 
operations without an additional 
lighting requirement. By keeping the 
unmanned aircraft within visual line of 
sight of the remote pilot in command 
and visual observer with sufficient 
visibility, the remote pilot in command 
will be able to see the relatively large 
manned aircraft that may be entering the 
area of operation. The remote pilot in 
command will then have to give right of 
way to manned aircraft and ensure that 
the unmanned aircraft does not pose a 
hazard to aircraft operating nearby. 
While remote pilots are encouraged to 
make their aircraft as visible as possible, 
the diverse range of aircraft that may 
operate under part 107 make 
prescriptive lighting requirements for all 
types of operations impractical. Thus, as 
described in section III.E.2.c.i of this 
preamble, the FAA will only require 
lighting for small unmanned aircraft 
operating during periods of civil 
twilight. 

The Professional Helicopter Pilots 
Association suggested requiring small 
UAS to be equipped with a lighting 
system ‘‘intense enough to be visible 
during daylight and under bright 
sunlight conditions.’’ An individual 
stated that each UAS should have 
‘‘identification beacon lights,’’ which 
are unique to UAS but similar to 
manned aircraft. The United States 

Ultralight Association said UAS should 
be required to have a ‘‘visual anti- 
collision beacon’’ that will make the 
UAS visible for 3 miles during daylight 
operations. 

Due to the diverse nature of small 
unmanned aircraft, intense lighting 
systems may prove impractical in many 
cases due to weight and size limitations. 
As discussed in the previous section, 
the remote pilot in command is directly 
responsible for yielding the right of way 
to any manned aircraft and ensuring 
that the small unmanned aircraft will 
pose no undue hazard to other aircraft. 
Further, the remote pilot must fly the 
aircraft in such a way that the pilot or 
the visual observer is able to observe the 
airspace for other conflicting traffic. 
Because the remote pilot will have the 
ability to see and avoid other aircraft 
under the visual-line-of-sight framework 
of part 107, this rule will not require 
lighting during daytime operations. 

A few commenters recommended 
requirements for specific lighting color 
schemes. Two individuals 
recommended requiring green and red 
lights. One of those commenters noted 
that this is the standard for marine 
navigation lights, which enables other 
vessels to determine if a ship is 
approaching or departing and if it is 
moving left or right. The other 
commenter also recommended the use 
of white lights for landing and white 
flashing lights for emergency situations. 
Another individual asserted that 
hobbyists already use high-intensity 
LED and/or strobe lights for orientation 
assistance, and that blue and red 
provide the greatest contrast on small 
models. Yet another commenter 
recommended ‘‘a pattern of 3 rapid red 
(.5 second intervals) a 1 second delay 
then 3 rapid white’’ while the pilot is in 
control, and in the event of a lost link, 
‘‘a continuous red white at .5 second 
intervals to indicate that the pilot has no 
command.’’ 

Position and navigation lights on an 
aircraft allow other pilots to observe the 
visible lights and determine the relative 
position of the aircraft and direction of 
flight. For many small unmanned 
aircraft, such as quadcopters, there is 
not a clearly defined relative position on 
the aircraft, so navigation lights would 
not be practical. The FAA disagrees that 
lighting requirements are necessary for 
an emergency situation because the risk 
associated with loss of aircraft control is 
mitigated by the other provisions of this 
rule. 

To ensure airspace division near 
airports, CAPA recommended requiring 
small UAS operating above 400 feet and 
within airport airspace to have 
minimum equipment requirements, 
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including ‘‘anti-collision lighting.’’ 
However, as discussed in section 
III.E.3.a.ii of this preamble, with one 
exception, this rule will not allow small 
unmanned aircraft to operate higher 
than 400 feet AGL. With regard to 
airports, remote pilots operating in the 
vicinity of airports, heliports, or 
seaplane bases in uncontrolled airspace 
may not operate a small unmanned 
aircraft in a manner that interferes with 
operations and traffic patterns. Further, 
the small unmanned aircraft may not 
enter controlled airspace without ATC 
permission. 

iv. Conspicuity 
Many commenters asserted that small 

unmanned aircraft may be difficult to 
see, both from the ground and from 
other aircraft operating in the NAS. For 
example, ALPA pointed out that many 
models of UAS are monochromatic or 
nearly so (either all black or all white), 
making them difficult to see against a 
non-contrasting background. The 
association urged FAA to develop 
conspicuity standards or advisory 
material discussing the factors 
influencing the ability to maintain 
visual contact. 

Another commenter stated that a 
commercial UAS is likely more difficult 
to see than other R/C model aircraft 
because model aircraft are usually 
painted with bright colors and flown in 
predictable locations. This commenter 
also said quadcopters and hexacopters, 
in particular, may be harder to see due 
to their ability to move very slowly and 
hover. The commenter added that these 
types of small unmanned aircraft are 
capable of climbing directly into the 
flight path of a manned aircraft, which 
may not see them because they are in an 
area obstructed by the nose of the 
manned aircraft. 

To resolve these issues, a number of 
commenters, including CoAAA, the 
California Agricultural Aircraft 
Association (CAAA), and the Permanent 
Editorial Board of the Aviators Model 
Code of Conduct Initiative, 
recommended a requirement for small 
unmanned aircraft to be coated in 
‘‘highly visible’’ or ‘‘high visibility’’ 
colors to contrast them from 
surrounding airspace and the ground. 
NAAA argued that FAA should require 
colors that make the unmanned aircraft 
‘‘readily distinguishable’’ from the 
background. 

NAAA pointed out that the FAA’s 
advisory circular on obstruction 
marking and lighting recommends 
‘‘[a]lternate sections of aviation orange 
and white paint should be used as they 
provide maximum visibility of an 
obstruction by contrast in colors.’’ 

CAAA and Raebe also supported 
standardized markings of white and 
orange paint. Schertz Aerial Services 
recommended a paint scheme where the 
underside of the UAS is painted black, 
the top is painted mostly white, and at 
least two areas of the UAS are painted 
‘‘florescent/aviation orange.’’ An 
individual suggested alternating 
aviation orange and red paint. Another 
individual recommended bright neon 
orange, red, or green. 

The FAA currently has no data 
indicating what color(s), if any, would 
enhance the conspicuity of small 
unmanned aircraft. Small unmanned 
aircraft operating under part 107 vary 
significantly by size, shape, and profile. 
As such, color patterns viable for one 
unmanned aircraft may not work for 
another unmanned aircraft. 
Additionally, contrasting colors cannot 
always be seen with varying light, 
weather, and cloud coverage, nor will 
specific colors always provide a 
contrasting effect. Very small unmanned 
aircraft also may not have the surface 
area or reflectivity to accept color 
patterns that would easily be seen by 
others not involved with the operation. 

Because of these considerations and 
in light of the fact that the risk of a 
midair collision is mitigated by the 
other provisions of this rule, the FAA 
will not require small unmanned 
aircraft to be painted in a specific color 
scheme. However, this rule does not 
restrict small UAS owners or remote 
pilots in command from painting a 
small UAS in a conspicuous manner if 
doing so would increase safety in their 
specific operating environment. The 
FAA will consider any conspicuity- 
enhancing measures as a potential 
mitigation in support of an application 
for a waiver from the operating 
restrictions of part 107. 

3. Containment and Loss of Positive 
Control 

As discussed above, one of the issues 
unique to UAS operations is the 
possibility that during flight, the remote 
pilot in command may become unable 
to directly control the unmanned 
aircraft due to a failure of the control 
link between the aircraft and the remote 
pilot’s control station. This failure is 
known as a loss of positive control. 
Because the remote pilot’s direct 
connection to the aircraft is funneled 
through the control link, a failure of the 
control link could have significant 
adverse results. 

To address this issue, the NPRM 
proposed a performance-based standard 
built around the concept of a confined 
area of operation. Confining the flight of 
a small unmanned aircraft to a limited 

area would allow the remote pilot in 
command to become familiar with the 
area of operation and to create 
contingency plans for using the 
environment in that area to mitigate the 
risk associated with possible loss of 
positive control. For example, the 
remote pilot in command could mitigate 
loss-of-control risk to people on the 
ground by setting up a perimeter and 
excluding people not involved with the 
operation from the operational area. The 
remote pilot in command could also 
mitigate risk to other aircraft by 
notifying the local air traffic control of 
the small UAS operation and the 
location of the confined area in which 
that operation will take place. 

The following subsections discuss the 
concepts involved in the confined area 
of operation. Those concepts consist of: 
(1) The boundaries of the confined area 
of operation, and (2) mitigation of loss- 
of-positive-control risk within the 
confined area of operation. 

a. Confined Area of Operation 
Boundaries 

The following subsections discuss: (1) 
The horizontal boundary of the confined 
area of operation and moving vehicles; 
and (2) the vertical boundary (maximum 
altitude) of the confined area of 
operation. 

i. Horizontal Boundary and Moving 
Vehicles 

With regard to the horizontal 
boundary of the confined area of 
operation, the visual-line-of-sight 
requirement discussed in section 
III.E.2.a of this preamble will create a 
natural horizontal boundary on the area 
of operation. Due to the distance 
limitations of human vision, the remote 
pilot in command or visual observer 
will be unable to maintain visual line of 
sight of the small unmanned aircraft 
sufficient to satisfy § 107.31 if the 
aircraft travels too far away from them. 
Accordingly, the visual-line-of-sight 
requirement in § 107.31 will effectively 
confine the horizontal area of operation 
to a circle around the person 
maintaining visual contact with the 
aircraft with the radius of that circle 
being limited to the farthest distance at 
which the person can see the aircraft 
sufficiently to maintain compliance 
with § 107.31. 

However, one way in which the 
horizontal area-of-operation boundary 
tied to the remote pilot in command’s 
line of sight could be expanded is for 
the remote pilot to be stationed on a 
moving vehicle or aircraft. If the remote 
pilot is stationed on a moving vehicle, 
then the horizontal area-of-operation 
boundary tied to the remote pilot’s line 
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91 Legal Interpretation to Leanne Simmons (2010). 

92 Legal Interpretation to Gary S. Wilson (2006); 
Legal Interpretation to Anderson (2009). 

93 The FAA notes that the small unmanned 
aircraft flight will also have to comply with all 
other applicable requirements of this rule, 
including the prohibition on flight over people who 
are not directly participating in the small UAS 
operation (discussed in section III.E.3.b.iv of this 
preamble). 

of sight would move with the pilot, thus 
increasing the size of the small 
unmanned aircraft’s area of operation. 
To prevent this scenario, the NPRM 
proposed to prohibit the operation of a 
small UAS from a moving aircraft or 
land-borne vehicle. However, the FAA 
included an exception for water-borne 
vehicles in the NPRM reasoning that 
there are far fewer people and less 
property located on or over areas of 
water than on land. Consequently, a loss 
of positive control that occurs over 
water would present a significantly 
smaller risk of injuring a person or 
damaging property than a loss of 
positive control that occurs over land. 

For the reasons discussed below, this 
rule will maintain the proposed 
prohibition on operating a small UAS 
from a moving aircraft. This rule will, 
however, allow operation of a small 
UAS from a moving land-based or 
water-borne vehicle if the small 
unmanned aircraft is flown over a 
sparsely populated area. The 
prohibition against operating a small 
UAS from an aircraft and the limitations 
on operations from moving vehicles will 
be waivable as long as the small 
unmanned aircraft is not transporting 
another person’s property for 
compensation or hire. 

Several commenters, including ALPA, 
Aerius, and Drone User Group Network, 
concurred with the FAA that the 
operator should not be allowed to 
operate the small UAS from a moving 
vehicle or aircraft. NetMoby said the 
next generation of regulations can 
address this type of operation once a 
large database of information 
concerning the first generation of UAS 
operations has been developed. CAPA 
argued that the final rule should 
prohibit operation from all moving 
vehicles, including watercraft. The 
Professional Society of Drone Journalists 
stated that operations from any moving 
vehicle should only be permitted with 
special training and safeguards. 

A large number of other commenters, 
including MPAA, NAMIC, EEI, and 
MAPPS, specifically opposed a blanket 
prohibition on operations from moving 
land-based vehicles. AIA said that FAA 
should conduct ‘‘robust’’ risk analysis to 
determine if small UAS can be operated 
safely from moving land-based vehicles. 
NBAA stated that the FAA has not 
sufficiently justified the proposed 
prohibition of operations from moving 
land-based vehicles. 

Commenters provided a variety of 
reasons for why small UAS operations 
should be permitted from moving land- 
based vehicles. Modovolate asserted 
that such operations may be safer than 
operations from a stationary position 

because the operator can maintain a 
position closer to the small UAS. The 
Associated General Contractors of 
America and UPS claimed that 
operations from a land-based moving 
vehicle can be as safe as operations from 
a water-based moving vehicle, noting 
that both types of operations could lead 
to the small UAS flying over land. 
Vision Services Group said that 
allowing operations from a moving 
vehicle (with authorization from ATC or 
a COA issued by the FAA) will give the 
FAA an opportunity to begin collecting 
documentation on the safety of such 
operations in low-risk scenarios, as well 
as give commercial and public entities 
an opportunity to test the technology 
and practicality of moving land/water- 
based ground station operations. 

Several commenters pointed to the 
beneficial operations that could be 
conducted if small UAS operators are 
permitted to extend the visual line of 
sight by operating from a moving land- 
based vehicle. EEI, Exelon Corporation, 
and Southern Company pointed to the 
inspection of objects that extend for 
miles, such as power lines, pipelines, 
railway lines, highways, and solar and 
wind farms as such beneficial 
operations. State Farm pointed to 
surveying catastrophe scenes. Aviation 
Management pointed to safety scouts 
leading and surveying railroad tracks in 
front of trains, and surveying for road 
hazards in front of trucks and 
emergency vehicles. Vision Services 
Group pointed to wetland and shoreline 
monitoring, and Modovolate pointed to 
photography and motion picture filming 
as beneficial operations that could be 
conducted from a moving land-based 
vehicle. 

The proposed rule would have 
allowed operation from watercraft due 
to the fact that water is typically 
sparsely populated. However, that is not 
always the case because some 
waterways are constantly or 
intermittently congested with 
watercraft, float planes and people. On 
the other hand, as pointed out by the 
commenters, not all land areas are 
congested; some areas of land, such as 
unpopulated areas or large open fields, 
are sparsely populated. ‘‘Sparsely 
populated’’ is not defined in FAA 
regulation—rather, it is typically fact- 
dependent. In a 2010 legal 
interpretation, the FAA cited Mickalich 
v. United States, 2007 WL 1041202 (E.D. 
Mich.) for a discussion of what 
constitutes a sparsely populated area.91 
The court found that twenty people on 
a ten acre site would be considered 
sparsely populated under 14 CFR 

91.119(c). Additionally, in other legal 
opinions by the FAA, the agency has 
emphasized that it would adopt a case- 
by-case analysis in determining when a 
pilot violates § 91.119, which includes 
determining when an area is ‘‘sparsely 
populated.’’ 92 

In reviewing the comments and 
reexamining its proposal, the FAA 
determined that the safety-relevant 
factor for the moving-vehicle provision 
of part 107 is population density not 
terrain. Therefore, this rule will allow 
small UAS operation from moving land- 
or water-based vehicles, as long as the 
small unmanned aircraft is flown over 
sparsely populated land or water 
areas.93 The FAA anticipates that this 
change will enable additional small 
UAS operations such as utility 
inspection, disaster response, and 
wetland and shoreline monitoring. 

A number of commenters, including 
ALPA, AUVSI, American Insurance 
Association, and MPAA, said operations 
from moving land-based vehicles should 
be permitted as long as the operator is 
not also driving the vehicle. 

As discussed previously, this rule will 
allow operation of small UAS from land 
and water-based vehicles over sparsely 
populated areas. However, the FAA 
emphasizes that this rule will also 
prohibit careless or reckless operation of 
a small UAS. The FAA considers flying 
a small UAS while purposely distracted 
by another task to be careless or 
reckless. The FAA cannot envision at 
this time an instance of a person driving 
a vehicle while operating a small UAS 
in a safe manner that does not violate 
part 107. Additionally, other laws, such 
as State and local traffic laws, may also 
apply to the conduct of a person driving 
a vehicle. Many states currently prohibit 
distracted driving and State or local 
laws may also be amended in the future 
to impose restrictions on how cars and 
public roads may be used with regard to 
a small UAS operation. The FAA 
emphasizes that people involved in a 
small UAS operation are responsible for 
complying with all applicable laws and 
not just the FAA’s regulations. 

Planehook argued that until such time 
as sense-and-avoid systems are accepted 
by the FAA, implemented by 
manufacturers, and installed by trained 
operators, operations from moving land- 
based vehicles should only be permitted 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00053 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000053

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 56 of 293



42116 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

by waiver. Commenters including the 
Small UAV Coalition, State Farm, 
Aviation Management, and DJI also said 
that small UAS operations should be 
permitted from moving land-based 
vehicles on a case-by-case basis, via 
waiver or deviation authority. Skycatch 
and FLIR Systems recommended 
allowing operations from moving land- 
based vehicles as long as the UAS 
features a software protocol that ensures 
the operator is present and has positive 
control. An individual recommended 
allowing operations from moving land- 
based vehicles as long as the UAS is 
equipped with a telemetry system so the 
operator knows the range/bearing of the 
UAS. Another individual recommended 
allowing operations from moving land- 
based vehicles if the UAS is operating 
in ‘‘follow-me’’ mode. 

The primary risk associated with an 
operation from a moving vehicle is that 
the remote pilot in command will lose 
positive control of the small unmanned 
aircraft and that aircraft will collide 
with a person on the ground. Part 107 
mitigates this risk by restricting small 
UAS operations from moving vehicles to 
sparsely populated areas, which 
generally have a very low population 
density. Thus, there is no need to 
impose additional restrictions on 
moving-vehicle operations in a sparsely 
populated area. The FAA considered 
eliminating the sparsely populated 
restriction but ultimately determined 
that operations from a moving vehicle 
over an area that is not sparsely 
populated pose a higher risk to non- 
participating persons and property due 
to changing topography, obstructions, 
and un-anticipated persons that enter/
exit the operational area. 

However, the FAA acknowledges that 
technological innovation may allow 
small UAS to be operated safely from 
moving vehicles in areas that are not 
sparsely populated. Accordingly, the 
restriction on operation from moving 
vehicles will be waivable. The FAA will 
consider waiver applications on a case- 
by-case basis to determine whether the 
applicant has established that his or her 
operation can safely be conducted under 
the terms of a certificate of waiver. 
However, as discussed in section III.C.1 
of this preamble, the FAA will not grant 
a waiver to allow the use of a moving 
vehicle to allow UAS-based 
transportation of another person’s 
property for compensation or hire. 

One individual suggested that the 
FAA consider allowing operation of 
small UAS from a moving aircraft. 

In most instances, a manned aircraft 
is not as maneuverable and cannot be 
stopped in flight with the same ease as 
a land- or water-based vehicle. Thus, a 

remote pilot in command who is 
onboard a manned aircraft in flight has 
a more limited ability to respond to 
situations that may arise during the 
small UAS operation. Additionally, 
because manned aircraft generally 
operate at significantly higher speeds 
than small unmanned aircraft, there is a 
higher likelihood that a remote pilot in 
command onboard a manned aircraft 
will lose sight of the small unmanned 
aircraft. Accordingly, this rule will 
retain the proposed prohibition on 
operating a small UAS from a moving 
aircraft. This prohibition will, however, 
be waivable if the remote pilot in 
command demonstrates that his or her 
operation can safely be conducted under 
the terms of a certificate of waiver. 

ii. Vertical Boundary (Maximum 
Altitude) 

Next, we turn to the vertical boundary 
of the confined area of operation. 
Because most manned aircraft 
operations take place higher than 500 
feet above ground level (AGL), the 
NPRM proposed a 500-foot operating 
ceiling for small UAS operations. For 
the reasons discussed below, this rule 
will reduce the operating ceiling to 400 
feet AGL unless the small unmanned 
aircraft: (1) Is flown within a 400-foot 
radius of a structure, and (2) does not fly 
higher than 400 feet above the 
structure’s immediate uppermost limit. 
This operating-ceiling provision will be 
waivable. 

Several commenters, including the 
Professional Photographers of America, 
ALPA, Boeing, Google, and State Farm, 
supported the 500-foot altitude limit 
proposed in the NPRM. Some noted that 
a 500-foot ceiling for UAS operations 
would strike a positive balance between 
flexibility for the UAS operator and the 
safety of manned aircraft operating in 
the NAS. 

Other commenters, including Barrick 
Gold of North America, argued that the 
altitude restrictions in the rule are 
unnecessary because the current 
airspace stratification and operating 
rules already provide the requisite level 
of safety. Barrick added, however, that 
it would support a buffer of 200 feet 
below the terminus of Class G airspace. 

An altitude limit for small UAS 
operations is necessary in this rule. 
Given the expected proliferation of 
small UAS in the NAS, and the safety 
implications for manned aircraft, the 
FAA must address the safe use of small 
UAS in the NAS. Moreover, Congress 
has directed the FAA to establish a 
regulatory framework to safely integrate 
small UAS operations into the NAS. 
Allowing unrestricted small unmanned 
aircraft to operate at high altitude 

without the benefit of additional 
equipment (for example, transponders 
and altimeters) and the provision of air 
traffic services introduces a significant 
threat of collision to manned aircraft 
operating in the NAS. Most manned 
aircraft operations transit the airspace at 
or above 500 feet AGL, and an altitude 
limitation provides a necessary barrier 
between small unmanned aircraft and a 
significant majority of manned aircraft 
operations in the NAS. However, as 
discussed below, this rule will make an 
exception to the altitude restriction for 
small UAS operations that are 
conducted close to a structure. 

Other commenters, including 
Northrop Grumman Corporation, AOPA, 
EAA, and HAI, recommended a 
reduction in the proposed 500-foot 
altitude limit. These commenters were 
concerned about the potential for 
conflict with manned aircraft operating 
in the NAS. The United States Ultralight 
Association and the U.S. Hang Gliding 
and Paragliding Association expressed 
general concern regarding the volume of 
manned aircraft traffic below 500 feet 
and the potential for collisions with 
small unmanned aircraft. 

While some commenters did not 
recommend a specific alternate 
maximum altitude, most that did 
favored a 400-foot operating ceiling. 
Commenters offered a variety of reasons 
to support a 400-foot altitude limit. One 
commenter justified a lower altitude by 
noting it is difficult for the operator to 
maintain visual contact with the small 
unmanned aircraft when operated above 
500 feet, and a 400-foot limit would 
provide an added margin of safety. Most 
commenters stated that a 400-foot 
altitude limit would provide a 
reasonable buffer between UAS and 
manned aircraft operating in the NAS. 
NAAA remarked that recent narrowly 
averted collisions involving agricultural 
aircraft and UAS aircraft justify the 
establishment of a 400-foot limit. NAAA 
also noted the importance of the 
missions performed by aircraft at lower 
altitude, including agricultural and air 
ambulance operations. Northrop 
Grumman and the Aviation Division of 
the Washington State Department of 
Transportation asserted that a 500-foot 
altitude does not provide an adequate 
buffer between UAS operations and 
those conducted by manned aircraft. 

Other commenters, including the 
North Central Texas Council of 
Governments, noted that the 100-foot 
difference between the limits for model 
aircraft and UAS aircraft, which would 
result from the proposed 500-foot 
altitude ceiling, would create confusion. 
These commenters pointed out that 
because it is difficult to distinguish 
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between UAS and model aircraft, the 
two should have similar altitude 
restrictions. 

Some commenters identified lower 
ceilings for UAS operations in other 
countries. For example, one commenter 
noted that Australia has established a 
400-foot limit for UAS operations. 
Further, Transport Canada cited a 
similar approach for UAS operations in 
Canada, noting that a 400-foot operating 
ceiling provides a margin of safety that 
considers barometric altimeter error and 
cold weather temperature corrections. 

Some commenters, however, asserted 
that even a 400-foot maximum altitude 
is too high. The Professional Helicopter 
Pilots Association recommended a limit 
of 200 feet to provide an adequate 
altitude buffer between UAS and 
rotorcraft operations. One commenter 
suggested a 200-foot limit until ADS–B 
is mandated for UAS. Positive air traffic 
control was also recommended as a 
requirement for operations above 200 
feet. 

In contrast, several commenters, 
including those from the media and 
agricultural communities, asserted that 
the proposed 500-foot altitude limit for 
small unmanned aircraft operations is 
overly restrictive. One commenter stated 
that the 500-foot altitude ceiling 
increases the risk for striking terrain, 
power lines, or other structures. A 
commenter also noted that the proposed 
altitude restriction may contribute to a 
loss of communication with the aircraft 
due to terrain and other obstructions. 

The most frequently cited reason for 
raising the altitude limit was to allow 
the small unmanned aircraft to more 
effectively perform missions such as 
search and rescue, aerial surveys, and 
other applications for industries ranging 
from agriculture to petroleum, as well as 
inspections of buildings, bridges and 
other structures. In addition, several 
commenters asserted that a 500-foot 
limit is impractical for radio-controlled 
soaring. Aerobatic operations would 
also be severely limited by a 500-foot 
restriction. 

Other commenters highlighted the 
needs of the media industry, remarking 
that a 500-foot restriction limits the 
utility of UAS for certain newsgathering 
operations. Commenters noted that for 
these activities, the ability to operate at 
higher altitudes increases their ability to 
film news events and access other areas 
beyond normal reach. 

Some commenters, including the 
Nebraska Farm Bureau Federation, 
suggested that the 500-foot operating 
ceiling could be lifted under certain 
circumstances in remote areas given the 
uncongested airspace above remote 
areas. The American Petroleum Institute 

agreed that a case-by-case process is 
needed for approval to fly at higher 
altitudes. In its comments, API noted 
that the proposed rule effectively 
eliminates lower-resolution surveillance 
operations where larger ground sample 
distances would have value for a variety 
of activities over broad areas, such as 
pipeline right-of-way surveying and 
metocean (meteorology and physical 
oceanography used in offshore and 
coastal engineering) data gathering. In 
addition, in areas with high vegetation, 
this restriction acts to limit distances 
across which pre-programmed flights 
may function even if the visual-line-of- 
sight restriction were modified. One 
commenter noted this would be similar 
to what is now codified in 14 CFR 
91.119(b) and (c), and to the precedent 
established by 14 CFR part 101. 

Many commenters, such as Boeing 
and the News Media Coalition, also 
focused on the need to permit higher 
operating altitudes in proximity to 
certain structures. This would allow 
small unmanned aircraft to be used to 
perform inspections and other tasks that 
would traditionally place persons in 
harm’s way. The Exelon Corporation 
noted the need to allow for inspection 
of tall structures. An individual 
recommended that the FAA allow 
operations at higher altitudes within a 
2,000-foot radius of certain towers. 
NoFlyZone.org asserted that UAS 
operations above 500 feet should be 
permitted within 250 feet of a structure 
as long as the operator has permission 
from that structure’s owner. Skycatch 
asked that operations above 500 feet be 
permitted under specific circumstances, 
such as bridge or building inspections 
as proposed by AUVSI. The Professional 
Society of Drone Journalists stated that 
the airspace above and around buildings 
should be considered to be the domain 
of legal UAS operations. 

Commenters also recommended 
mechanisms to allow operations above 
500 feet ranging from pilot training and 
equipment requirements (such as 
transponders and ADS–B), to the 
establishment of flight restriction areas 
or a waiver process. The American 
Insurance Association requested that 
UAS aircraft be allowed to operate 
above 500 feet if accompanied by a 
visual observer on the ground aided by 
a mechanical enhancement of his or her 
sight. 

Other commenters noted that an 
increase in altitude may be appropriate 
in areas where the threat to manned 
aircraft is minimal. For example, one 
commenter proposed that in Class G 
airspace, the ceiling for UAS operations 
be raised to the base of the overlying 
controlled airspace. A variety of other 

altitudes were proposed. Clean Gulf 
Associates stated that 1,000 feet is an 
appropriate altitude, allowing for oil 
spill skimming targeting operations, 
where the mid-air threat over water is 
lower. Prioria Robotics also proposed 
1,000 feet. The American Fuel & 
Petrochemical Manufacturers noted that 
technical developments in the near 
future will allow for operations up to 
1,000 feet with additional equipage and 
procedural safeguards. Another 
commenter stated that if an under-10- 
pound category of UAS aircraft could be 
created, an altitude of 1,000 feet should 
be permitted. 

Another commenter offered that an 
increase in maximum altitudes is 
appropriate as size of the UAS aircraft 
increases. For example, a rotorcraft up 
to 4 kgs or a fixed-wing aircraft between 
6 and 12 kgs would be able to fly up to 
700 feet AGL. Rotorcraft up to 20 kgs 
and fixed wing up between 12 and 24 
kgs would be able to fly up to 3,000 feet 
AGL. These altitude limits would be 
accompanied by pilot medical and 
training requirements, as well as 
additional equipage requirements, such 
as ADS–B. 

One commenter noted that the rule is 
harsh toward non-hazardous UAS 
operations. This commenter argued that 
low-altitude quad copter operations 
should be given relief to operate at 
altitudes similar to those used for a 
commercial moored balloon or kite. 

The Resource Stewardship Consortia 
proposed an extension up to 1,400 feet 
for a proof of concept trial performed in 
places where the threat of collateral 
damage is minimal should a failure 
occur, and for operations that would 
benefit from a higher altitude. 

In response to comments addressing 
the specific altitude limit, the FAA 
agrees that a 400-foot ceiling will allow 
for a significant number of applications 
for the small UAS community, while 
providing an added level of safety for 
manned-aircraft operations. A ceiling of 
400 feet AGL will provide an additional 
100-foot margin of safety between small 
UAS operations and a majority of 
aircraft operations in the NAS. This 
additional 100-foot buffer will help 
maintain separation between small 
unmanned aircraft and most manned 
aircraft in instances such as the remote 
pilot losing positive control of the small 
unmanned aircraft or incorrectly 
estimating the altitude of the aircraft. 

Further, the revised limit addresses 
other concerns regarding potential 
confusion between model aircraft and 
small unmanned aircraft. Specifically, 
limiting operations to 400 feet is 
consistent with FAA guidance on model 
aircraft best practices identified in AC 
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94 United States Government Accountability 
Office, Unmanned Aerial Systems: FAA Continues 
Progress toward Integration into the National 
Airspace, at 32 (July 5, 2015). 

91–57A, thus standardizing operating 
altitudes for the majority of small 
unmanned aircraft flying in the NAS. A 
400-foot altitude ceiling is also 
consistent with the approach adopted in 
other countries. Specifically, Canada, 
Australia, and the United Kingdom all 
set a 400-foot or lower altitude limit on 
UAS operations conducted in those 
countries.94 

While the FAA considered the lower 
altitudes proposed by commenters, it 
ultimately determined that these lower 
limits would unnecessarily restrict 
small UAS operations without a 
commensurate increase in safety 
because the concentration of manned 
aircraft below 400 feet AGL is much 
lower than the concentration of manned 
aircraft at or above 500 feet AGL. The 
FAA also considered the comment 
recommending positive air traffic 
control above 200 feet. The FAA 
ultimately rejected this recommendation 
because it is overly burdensome to both 
remote pilots and the air traffic control 
system. Air traffic controllers could not 
reliably provide positive separation for 
operations at this altitude throughout 
the NAS, and the benefits to users from 
such separation efforts would not justify 
the significant additional workload 
placed on air traffic controllers or the 
equipment and training costs to remote 
pilots. In addition, without additional 
equipment mandates, the provision of 
positive air traffic control would be 
unachievable. 

To address the concerns expressed by 
commenters requesting higher operating 
altitudes in proximity to buildings, 
towers, power lines, and other tall 
structures for the purposes of 
inspections and repair, the FAA is 
establishing new provisions in the final 
rule that will enable those operations in 
a way that does not compromise 
aviation safety. Specifically, the FAA 
notes that 14 CFR 91.119 generally 
prohibits manned aircraft from 
operating in close proximity to 
structures. Section 91.119 requires 
manned aircraft to stay 500 to 1,000 feet 
away from the structure, depending on 
whether the area is congested. Because 
manned aircraft are not permitted to 
operate in close proximity to structures, 
this rule will allow a small unmanned 
aircraft to fly higher than 400 feet AGL 
as long as that aircraft remains within a 
400-foot radius of a structure up to an 
altitude of 400 feet above the structure’s 
immediate uppermost limit. Allowing 
higher-altitude small UAS operations 

within a 400-foot lateral limit of a 
structure will enable additional 
operations (such as tower inspection 
and repair) while maintaining 
separation between small unmanned 
aircraft and most manned aircraft 
operations. 

The FAA disagrees that a further 
increase in altitude is justified. Higher- 
altitude small unmanned aircraft 
operating in airspace that is transited by 
most manned aircraft operations would 
no longer be separated from those 
manned aircraft, which would greatly 
increase the risks of a collision. Most 
remote pilots of small UAS would also 
benefit very little from an additional 
increase in altitude because the visual- 
line-of-sight restrictions of this rule and 
the equipment limitations of a small 
UAS would, in many cases, limit the 
ability or need to operate at altitudes 
higher than what is provided for by this 
rule. Such a limited benefit would not 
be commensurate with the added risk 
that a higher altitude would impose 
upon other users of the NAS. 

However, the FAA recognizes that 
new technologies may increase the 
feasibility of higher altitude operations. 
Therefore, to provide flexibility to 
accommodate new developments, the 
altitude limitation of this rule will be 
waivable. Thus, if a remote pilot 
demonstrates that his or her high- 
altitude small UAS limitation will not 
decrease safety, the FAA may allow that 
operation through a certificate of 
waiver. This will enable a number of 
operations, such as research and 
development for higher-altitude small 
UAS operations. The FAA is committed 
to working with the stakeholder 
community to pursue such options 
when it is deemed appropriate. 

With regard to search and rescue 
operations, most of these operations are 
conducted by government entities under 
COAs as public aircraft operations. 
Those operations will therefore not be 
subject to the altitude limitations of this 
rule. 

Several commenters raised concerns 
regarding a remote pilot’s ability to 
discern the altitude of the small 
unmanned aircraft. Commenters 
including AOPA and GAMA asserted 
that current UAS lack accurate altimetry 
systems, making compliance with any 
altitude restriction difficult. GAMA 
asked that the FAA clarify how an 
operator determines the UAS altitude in 
flight. Similarly, one individual stated 
that while the altitudes proposed in the 
rule are in principle sound, they are 
unenforceable. Other commenters 
asserted that it is impossible to judge 
altitude, particularly over precipitous 
terrain, and that altitude restrictions of 

any kind may only be relied upon if 
UAS were required to have altitude- 
limiting devices. The Permanent 
Editorial Board of the Aviators Model 
Code of Conduct proposed that the FAA 
require the use of a practical technique 
for UAS operators to estimate their 
altitude with sufficient accuracy or 
require the use of a technical solution to 
ensure compliance. 

Remote pilots have effective 
techniques to determine altitude 
without mandating the installation of an 
altimetry system. For example, with the 
unmanned aircraft on the ground, a 
remote pilot in command may separate 
him or herself 400 feet from the aircraft 
in order to gain a visual perspective of 
the aircraft at that distance. Remote 
pilots may also use the known height 
above the ground of local rising terrain 
and/or structures as a reference. The 
FAA acknowledges that these methods 
of estimating altitude are less precise 
than equipment-based altitude 
determinations, which is one of the 
reasons this rule will increase the 
separation between manned and small 
unmanned aircraft by reducing the 
maximum altitude for small unmanned 
aircraft to 400 feet AGL. 

Additionally, the FAA will provide, 
in its guidance materials, examples of 
equipment options that may be used by 
remote pilots to accurately determine 
the altitude of their small unmanned 
aircraft. One example is the installation 
of a calibrated altitude reporting device 
on the small unmanned aircraft. This 
device reports the small unmanned 
aircraft’s altitude above mean sea level 
(MSL). By subtracting the MSL elevation 
of the control station from the small 
unmanned aircraft’s reported MSL 
altitude, the aircraft’s AGL altitude may 
be determined. The installation of a GPS 
altitude-reporting device may also 
provide for a requisite level of altitude 
control. The FAA emphasizes, however, 
that this equipment is simply one means 
of complying with the altitude 
restrictions in this rule. 

One commenter asked if the proposed 
500-foot limit represents the altitude 
above the launch point or the height of 
the UAS altitude above the ground. The 
commenter noted that some 
topographical features present dramatic 
changes in altitude. Glider operators 
raised similar questions regarding 
altitude over sloping terrain. 

The maximum altitude ceiling 
imposed by this rule is intended to limit 
the height of the aircraft above the 
ground over which it is flying (AGL). It 
is incumbent upon the remote pilot in 
command to maintain flight at or below 
this ceiling regardless of the topography. 
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95 80 FR at 9563. 

Several commenters stated that the 
500-foot altitude restriction does not 
address the public’s expectation that 
airspace (up to 500 feet) above private 
property is under their control and may 
not be penetrated without permission. 
Event 38 Unmanned Systems stated that 
the FAA should attempt to set a 
reasonable altitude requirement for 
overflight of property not controlled by 
any UAS operator. This commenter 
proposed a 100-foot limit for incidental 
incursions and a 300-foot limit for 
intentional flight across private property 
without permission. Another 
commenter suggested requiring small 
UAS to operate between 400 and 500 
feet AGL when flying above private 
property, unless the remote pilot has 
obtained the property owner’s 
permission. Other commenters, 
including the NJIT Working Group and 
the Kansas Livestock Association, 
commented on the relationship between 
the final rule requirements and trespass 
and nuisance protections for private 
landowners. 

Adjudicating private property rights is 
beyond the scope of this rule. However, 
the provisions of this rule are not the 
only set of laws that may apply to the 
operation of a small UAS. With regard 
to property rights, trespassing on 
property (as opposed to flying in the 
airspace above a piece of property) 
without the owner’s permission may be 
addressed by State and local trespassing 
law. As noted in section III.K.6 of this 
preamble, the FAA will address 
preemption issues on a case-by-case 
basis rather than doing so in a rule of 
general applicability. 

The North Central Texas Council of 
Governments opposed a 500-foot 
maximum altitude, stating it is 
inconsistent with Public Law 112–95 
and the 400-foot ceiling identified in 
Advisory Circular (AC) 91–57. 

Public Law 112–95 directs the 
Department to establish requirements 
for safe integration of UAS operations 
into the NAS but does not specify the 
altitude parameters of such operations. 
AC 91–57A is advisory in nature and 
pertains to model aircraft not subject to 
part 107. However, the 400-foot 
maximum altitude imposed by this rule 
is similar to the 400-foot maximum 
altitude suggested as a best practice for 
modelers by AC 91–57A. 

One commenter stated that the COA 
process should be maintained for 
operations outside of class G airspace 
and altitudes above 500 feet. However, 
with the exception of flight that is 
within 400 feet of a structure, small 
unmanned aircraft seeking to fly higher 
than 400 feet AGL will have to obtain 
a waiver to do so. 

Several commenters recommended 
the creation of specialized airspace for 
UAS operations. This may include 
designated airspace for certain clubs, or 
the establishment of special airways or 
corridors. Farris Technology and the 
University of Washington promoted the 
use of corridors or dedicated airways 
that will allow UAS flights above 500 
feet. 

Creation of UAS-specific airspace is 
beyond the scope of this rule because 
the NPRM did not propose to create any 
new airspace classifications or reclassify 
existing airspace. 

One commenter suggested that the 
500-foot restriction in Class G airspace 
should only be in place for rotorcraft 
UAS. However, after careful 
consideration, the FAA could not find a 
compelling reason to differentiate 
between fixed-wing and rotorcraft UAS 
for the purposes of altitude restrictions. 
For both aircraft, the threats posed to 
the NAS are similar. The UAS aircraft 
class itself does not mitigate those 
threats in any calculable manner. 
Therefore, a distinction based on UAS 
aircraft class is unwarranted. 

ALPA recommended a change to the 
preamble discussion regarding the 
maximum altitude. As currently written, 
the preamble to the NPRM states that a 
small unmanned aircraft is prohibited 
from ‘‘travel higher than 500 feet 
AGL.’’ 95 ALPA recommended replacing 
the word ‘‘travel’’ with ‘‘fly’’ or 
‘‘operate.’’ 

For added clarity, the FAA will use 
the terms ‘‘fly’’ or ‘‘operate’’ in 
discussing the maximum altitude 
limitation in this preamble. 

Several commenters, including Green 
Vegans, stated that the proposed 500- 
foot operating ceiling would make it 
impossible to comply with 14 CFR 
91.119, which prescribes minimum 
altitudes for part 91 operations. Green 
Vegans questioned how a small UAS 
operator could remain in compliance 
with both part 107 and section 91.119. 

Except where expressly stated to the 
contrary, the provisions of part 107 will 
replace the provisions of part 91 for 
small UAS operations subject to this 
rule. Consequently, a small UAS 
operating under part 107 will not be 
required to comply with § 91.119. 

b. Mitigating Loss of Positive Control 
Risk 

Now that we have defined the 
confined area of operation, we turn to 
the question of how loss-of-positive- 
control risk can be mitigated within that 
area of operation. There is significant 
diversity in both the types of small UAS 

that are available and the types of 
operations that those small UAS can be 
used in. Accordingly, remote pilots in 
command need significant flexibility to 
mitigate hazards posed by their 
individual small UAS operation, as a 
mitigation method that works well for 
one type of small UAS used in one type 
of operation may not work as well in 
another operation that uses another type 
of small UAS. For example, in a loss-of- 
positive-control situation, a rotorcraft 
that loses pilot inputs or power to its 
control systems would tend to descend 
straight down or at a slight angle while 
a fixed wing aircraft would glide for a 
greater distance before landing. Since 
the loss-of-positive-control risk posed 
by different types of small unmanned 
aircraft in various operations is 
different, the NPRM proposed to create 
a performance-based standard under 
which, subject to certain broadly 
applicable constraints, remote pilots in 
command would have the flexibility to 
create operational and aircraft-specific 
loss-of-control mitigation measures. 

The broadly applicable constraints 
proposed by the NPRM consisted of: (1) 
A limit on the maximum speed of the 
small unmanned aircraft; (2) a 
prohibition on the simultaneous 
operation of more than one small 
unmanned aircraft; (3) a restriction on 
flight over people; and (4) a requirement 
for a preflight briefing for people who 
are directly participating in the small 
UAS operation. The NPRM also 
proposed to create a separate micro UAS 
category of UAS operations that would 
not be subject to a restriction on flight 
over people. Within these broadly 
applicable constraints, the NPRM 
proposed a two-part performance 
standard under which the remote pilot 
in command would conduct a preflight 
assessment of the operating area and 
then use the knowledge gained during 
that assessment to ensure that the small 
unmanned aircraft would not pose an 
undue hazard to other aircraft, people, 
or property in the event of a loss of 
control of the aircraft for any reason. 

The following sections discuss the 
above components of the NPRM. The 
following sections also discuss the 
comments that the FAA received 
regarding automation within the 
confined area of operation and the use 
of equipage to mitigate the risk 
associated with loss of positive control. 

i. Maximum Speed 
The NPRM proposed a maximum air 

speed limit of 87 knots (100 mph) for 
small unmanned aircraft. The FAA 
explained that this speed limit is 
necessary because if there is a loss of 
positive control, an aircraft traveling at 
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high speed poses a higher risk to 
persons, property, and other aircraft 
than an aircraft traveling at a lower 
speed. The NPRM also noted that a 
speed limit would have safety benefits 
outside of a loss-of-positive-control 
scenario because a small unmanned 
aircraft traveling at a lower speed is 
generally easier to control than a higher- 
speed aircraft. For the reasons discussed 
below, this rule will impose an 87-knot 
(100 mph) speed limit. This rule will, 
however, make the pertinent speed 
measurement the groundspeed rather 
than the airspeed of the small 
unmanned aircraft. The speed limit will 
also be waivable. 

Commenters including NAMIC, the 
Drone User Group Network, and the 
Remote Control Aerial Platform 
Association supported the proposed 
maximum airspeed. These commenters 
generally noted that the speed limitation 
of 100 mph seems reasonable for small 
UAS operating within visual line of 
sight. 

Other commenters, including the Air 
Medical Operators Association, the 
Virginia Department of Aviation, and 
SWAPA, stated that FAA should lower 
the maximum permissible airspeed (e.g., 
to 50 or 75 mph) because, the 
commenters argued, the proposed speed 
of 100 mph is too high and would pose 
undue risks. Several commenters, 
including Texas A&M University, HAI, 
the Virginia Department of Aviation and 
others, asserted that the NPRM failed to 
demonstrate the safety of the proposed 
speed limitation. These commenters 
argued that it would be extremely 
difficult to maintain positive control of 
a small unmanned aircraft flying at 100 
mph. 

Some commenters, including the 
American Association for Justice, the 
United States Ultralight Association, 
and the State of Nevada, asserted that 
the kinetic energy of a 55-pound object 
moving at 100 mph could cause 
significant damage to large aircraft. The 
US Hang Gliding & Paragliding 
Association, the Metropolitan Airports 
Commission, and Predesa stated that a 
lower maximum speed would provide 
additional time for UAS operators and 
pilots of manned aircraft to see and 
avoid each other. Several of these 
commenters, including the Metropolitan 
Airports Commission and Kansas State 
University UAS Program, stated that a 
100 mph speed limit would make it 
extremely difficult (if not impossible) 
for an operator to maintain visual line 
of sight with the unmanned aircraft. 
NBAA, the Airports Council 
International—North America and the 
American Association of Airport 
Executives recommended that the FAA 

conduct further study and risk 
assessment regarding appropriate speed 
limitations for this type of UAS. The 
Permanent Editorial Board of the 
Aviators Model Code of Conduct 
Initiative argued that FAA should 
establish a lower maximum speed that 
will create no greater harm than is 
caused by most birds (approximately 30 
knots) until such time as further data 
demonstrates the safety of a higher 
speed limitation. 

A speed limit of 87 knots (100 mph) 
must be viewed within the context of 
the overall regulatory framework of part 
107. In other words, a small unmanned 
aircraft may reach a speed of 87 knots 
only if the remote pilot in command can 
satisfy all of the applicable provisions of 
part 107 while flying the small 
unmanned aircraft at 87 knots. For 
example, since this rule requires small 
UAS operations to be conducted within 
visual line of sight, a remote pilot in 
command may not allow the small 
unmanned aircraft to reach a speed 
where visual-line-of-sight cannot be 
maintained in accordance with § 107.31. 

Additionally, as discussed in section 
III.E.3.b.vi of this preamble, the remote 
pilot in command must, prior to flight, 
assess the operating environment and 
consider risks to persons and property 
in the vicinity both on the surface and 
in the air. The remote pilot in command 
must also ensure that the small 
unmanned aircraft will pose no undue 
hazard to other aircraft, people, or 
property in the event of a loss of control 
of the aircraft for any reason. Thus, if 
the remote pilot in command plans to 
have an operation in which the small 
unmanned aircraft will travel at 87 
knots, that remote pilot will, as part of 
the preflight assessment process, need 
to take precautions to ensure that the 
unmanned aircraft will not pose an 
undue hazard to other aircraft, people, 
or property on the ground. Those 
precautions will likely be greater than 
the precautions that a remote pilot in 
command will need to take for a small 
unmanned aircraft traveling at a lower 
speed. Accordingly, a maximum speed 
limit of 87 knots is appropriate because 
the remote pilot in command will have 
to implement mitigations commensurate 
with the risk posed by his or her 
specific small UAS operation. 

Other commenters, including Textron 
Systems recommended no limitations 
regarding airspeed, arguing that as long 
as the operator can maintain visual line 
of sight and control of the UAS, there 
should be no performance limitations. 

A speed limit is generally necessary 
for small unmanned aircraft because an 
aircraft traveling at high speed poses a 
higher risk to persons, property, and 

other aircraft than an aircraft traveling at 
lower speed. As discussed earlier, the 
other parameters of this rule (such as 
visual line of sight and the preflight 
assessment conducted by the remote 
pilot in command) mitigate this risk for 
small unmanned aircraft traveling at 
speeds up to 87 knots. However, those 
parameters do not address the risk 
posed by small unmanned aircraft 
traveling at speeds faster than 87 knots. 
Accordingly, this rule will retain the 
proposed 87-knot speed limit but will 
make that limit waivable. As part of the 
waiver process, the FAA will consider 
operation-specific mitigations to address 
additional risk posed by higher-speed 
small UAS operations. 

The Kansas State University UAS 
Program and SWAPA questioned 
whether there would be any commercial 
applications of small UAS that would 
necessitate a 100 mph airspeed. Further, 
several commenters, including 
Modovolate Aviation, asserted that 
many small UAS, such as those 
employing multi-rotor technology, may 
not need to or may not be able to reach 
a speed of 100 mph. 

The FAA agrees that there will likely 
be small unmanned aircraft incapable of 
reaching a speed of 87 knots. The FAA 
also agrees that there will likely be 
small UAS operations that are incapable 
of satisfying the other provisions of this 
rule, such as visual line of sight, at a 
speed of 87 knots. However, that is not 
a sufficient justification for reducing the 
maximum permissible speed for all 
small unmanned aircraft because there 
may be small UAS operations that can 
reach a speed of 87 knots and operate 
safely at that speed in compliance with 
all applicable provisions of part 107. 

The New Hampshire Department of 
Transportation noted that the FAA did 
not propose any specific equipage 
requirements for small UAS that would 
be used to determine airspeed. 
Similarly, CAPA stated that the NPRM 
does not require or define how the 
operator will maintain operations below 
a specified airspeed other than visually, 
which the commenter said would be 
very difficult to do when operating in 
congested airspace and scanning for 
other conflicts. 

Aerius recommended that the FAA 
amend the proposed regulatory text to 
make any speed limitations based on 
groundspeed because many UAS are not 
equipped with a system that would 
provide airspeed to the small UAS 
operator. Several individuals noted that 
multi-rotor helicopter UAS cannot sense 
airspeed, only groundspeed. Another 
individual suggested that the regulatory 
text be amended to reference GPS- 
generated airspeed because all UAS do 
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not have the equipment to provide 
airspeed to the operator. 

As noted by the commenters, the 
provisions of this rule will not require 
small UAS to be equipped with a system 
that would provide calibrated airspeed 
to the remote pilot in command. The 
FAA also notes that the groundspeed of 
the small unmanned aircraft is what is 
pertinent to the safety of a small UAS 
operation because that is the 
information that specifies how quickly 
the aircraft is moving relative to the 
ground in proximity to where the 
remote pilot is located. Because 
changing the standard to groundspeed 
rather than calibrated airspeed would 
not have a detrimental effect on safety 
and because many unmanned aircraft 
may not have the equipage necessary to 
measure calibrated airspeed, the FAA 
agrees with the commenters and has 
changed the maximum airspeed 
standard to be a function of 
groundspeed. A small unmanned 
aircraft’s groundspeed could be 
determined by measures such as GPS- 
based speed, visual estimation, a radar 
gun, or timed travel across a fixed 
distance. This rule will retain the 
maximum speed limit of 87 knots (100 
mph), but that limit will be a measure 
of groundspeed rather than airspeed. 

A few individuals (who self-identified 
as recreational operators of model 
aircraft) said the proposed maximum 
speed would preclude them from 
holding certain types of model aircraft 
competitions. In response, the FAA 
emphasizes that, as discussed in section 
III.C.4 of this preamble, part 107 will 
not apply to model aircraft operations 
that meet the criteria of section 336 of 
Public Law 112–95. 

ii. Operating Multiple Unmanned 
Aircraft 

The NPRM proposed that an operator 
or visual observer would be limited to 
operating no more than one small UAS 
at the same time. The NPRM explained 
that performing the duties required of a 
crewmember in real time is a 
concentration-intensive activity and as 
such, it is necessary to place a limitation 
on the number of UAS that a person can 
operate simultaneously. For the reasons 
discussed below, this rule will retain 
the proposed prohibition on the 
simultaneous operation of multiple 
small unmanned aircraft. This 
prohibition will be waivable if a person 
establishes that his or her simultaneous 
operation of more than one small 
unmanned aircraft can safely be 
conducted under the terms of a 
certificate of waiver. 

NAAA, the California Agricultural 
Aircraft Association, NAMIC, Colorado 

Agricultural Aviation Association, and 
Schertz Aerial Services supported 
limiting operators or visual observers to 
operating only one small UAS at a time. 
The International Brotherhood of 
Teamsters urged the FAA to maintain 
all operational limits and safeguards 
presented in the NPRM, including the 
limit of one UAS per operator, until 
there is technological certainty that no 
workers, or the general public, would be 
at risk from automated package delivery. 

Other commenters disagreed with the 
proposed limitation on the number of 
small UAS that a person can operate 
simultaneously. Several commenters 
asserted that technology currently exists 
to allow for the safe operation of 
multiple small UAS by a single 
operator. The Mercatus Center at George 
Mason University said existing and 
developing technologies ‘‘can more than 
compensate to the diminished 
concentration that operators might 
apply to each individual aircraft.’’ 
AirShip Technologies stated that it 
currently incorporates technology that 
will allow clusters of UAS with similar 
missions to be pre-programmed and 
controlled by one operator. Boeing and 
Aviation Management similarly said 
that current technology allows a group 
or swarm of multiple vehicles to operate 
safely and efficiently in highly 
automated modes. 

The commenters also claimed that 
new operator consoles have been shown 
to be able to safely control multiple 
small UAS systems. The NJIT Working 
Group pointed to the Navy Low-Cost 
UAV Swarming Technology (LOCUST), 
which it said could be used for non- 
military purposes, such as first 
responder and search and rescue 
operations. Vision Services Group said 
multiple small UAS operations should 
be permitted if both the operator and 
visual observer possess a Permit to 
Operate and a valid Third Class Medical 
Certificate. 

As discussed in the visual-line-of- 
sight section of this preamble, the 
remote pilot in command, the person 
manipulating the flight controls of the 
small UAS, and the visual observer (if 
one is used) are required to maintain 
visual awareness of the small unmanned 
aircraft and the surrounding airspace in 
order to minimize the risk of a mid-air 
collision with a manned aircraft. This 
activity requires active attention and 
operating more than one unmanned 
aircraft at the same time would split the 
concentration of the small UAS 
crewmembers. By decreasing the 
amount of attention that the remote 
pilot in command, person manipulating 
the flight controls, and visual observer 
can dedicate to each small unmanned 

aircraft, the operation of multiple small 
unmanned aircraft at the same time may 
introduce additional risk into the NAS. 
This risk would further be compounded 
if larger numbers of aircraft are operated 
at the same time because each aircraft 
would receive an even smaller fraction 
of each person’s attention. 

The FAA recognizes that technology 
may allow a remote pilot in command 
to operate multiple small unmanned 
aircraft as one system. While such a 
system may, in some circumstances, 
help address the split-attention problem 
discussed above, it would introduce 
significantly more risk into the 
operation because of the remote pilot’s 
potentially reduced ability to resolve 
multiple aircraft or system failures to a 
safe outcome. For example, if one small 
unmanned aircraft in a multi-aircraft 
system loses its link to the control 
station, it may cause the whole system 
to break down, resulting in loss of 
positive control of multiple small 
unmanned aircraft and significantly 
increasing the risk to the NAS. The FAA 
notes that, at this time, none of the 
technologies cited by the commenters 
have established a necessary level of 
reliability through a nationally 
recognized formal testing process such 
as through ASTM International, SAE 
International, or civil aviation 
airworthiness certification. Accordingly, 
this rule will prohibit a person from 
manipulating the flight controls of more 
than one unmanned aircraft or acting as 
a remote pilot in command or visual 
observer in the operation of more than 
one unmanned aircraft at the same time. 
However, as discussed below, this 
prohibition will be subject to waiver. 

Commenters including Aviation 
Management, Boeing, the Small UAV 
Coalition, and AIA said that the FAA 
should revise the rule to create the 
framework for the agency to be able to 
administratively approve multi-UAS 
operations. Several of those 
commenters, as well as Google, 
Amazon, and AUVSI, among others, 
supported allowing the operation of 
multiple small UAS per operator in 
certain cases using a risk-based 
approach. Amazon, for example, said 
the proposed provision should be 
revised to specifically permit the 
operation of multiple small UAS by a 
single operator ‘‘when demonstrated 
that this can be done safely.’’ The Small 
UAV Coalition said approval for the 
operation of multiple small UAS by a 
single operator would be based on a 
demonstration of operator ability and 
technological capabilities of the UAS. 

DJI said it may be possible for an 
operator to operate more than one small 
UAS at a time if there are sufficient 
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visual observers or detect-and-avoid 
technology. An individual said the rule 
should allow for the use of multiple 
small UAS by a single operator if all of 
the UAS are within the visual line of 
sight of either the operator or visual 
observer or if there is some other means 
of compliance for see-and-avoid for all 
small UAS involved in the operation. 

Other commenters said the final rule 
needs to have the flexibility to 
accommodate emerging technology in 
this area. The Utah Governor’s Office of 
Economic Development stated that 
‘‘[t]here must be a road map to, and 
provisions for, multiple UAS per 
operator to allow this technology to be 
tested and eventually implemented.’’ 
The University of Illinois at Urbana- 
Champaign said there should be an 
exception to the proposed restriction for 
research into developing technology to 
allow multiple drones to successfully 
navigate together. MPAA asserted that 
‘‘as control systems improve it may 
become possible to operate more than 
one system at a time.’’ MPAA urged the 
FAA to provide a mechanism in the 
rules to allow additional flexibility for 
filming in controlled environments as 
such technology advances. The National 
Association of Broadcasters, National 
Cable & Telecommunications 
Association, and Radio Television 
Digital News Association said that given 
the speed at which technology is 
developing, the FAA should be open to 
considering automated systems that 
contemplate one person controlling 
multiple small UAS that demonstrate an 
equivalent level of safety to the 
requirements of the final rule. 

The FAA acknowledges the points 
raised by the commenters that the risks 
discussed above may, at some point in 
the future, be mitigated through 
technology. However, as of this writing, 
the FAA does not have data on which 
to base a safety finding that the available 
technology for multiple simultaneous 
small unmanned aircraft operations by 
one person has matured to the extent 
necessary to allow these types of 
operations in a rule of general 
applicability. The FAA also 
acknowledges the benefits of research 
and development associated with the 
simultaneous operation of multiple 
unmanned aircraft and agrees that 
additional flexibility is called for in this 
rule so that the agency can 
administratively allow these types of 
operations based on operation-specific 
mitigations. Accordingly, the FAA has 
made the prohibition on the 
simultaneous operation of multiple 
small unmanned aircraft waivable on a 
case-by-case basis. To obtain a waiver, 
a person will have to demonstrate that 

his or her simultaneous operation of 
more than one small unmanned aircraft 
can safely be conducted under the terms 
of a certificate of waiver. The FAA 
recognizes the potential of one person 
being able to operate multiple small 
unmanned aircraft and will evaluate 
operations conducted under FAA-issued 
waivers to help inform future agency 
actions to enable the simultaneous 
operation of multiple small UAS. 

Amazon asserted that the proposed 
restriction is based on the flawed 
premises that small UAS must be 
operated under constant manual control 
and that FAA-recognized mitigation 
measures like flight termination systems 
are not already available today. Aerial 
Services and MAPPS stated that the 
FAA should allow the operation of 
swarms of UAS if the flight management 
system is capable of supporting it and 
each aircraft has rigid automated 
procedures in case of loss of signal. 

As discussed previously, swarms of 
multiple small unmanned aircraft that 
are linked up to a single system 
introduce additional risk into the NAS 
because a single unmanned aircraft 
losing its link to the control system may 
destabilize the system and result in loss 
of positive control of multiple aircraft. 
Additionally, the FAA does not 
currently have data on which to base a 
finding that the pertinent technology 
has matured to the extent necessary to 
allow the safe operation of multiple 
small unmanned aircraft in a rule of 
general applicability. As such, the FAA 
will consider the use of this technology 
on a case-by-case basis via the waiver 
process. 

AirShip Technologies and the NJIT 
Working Group cited military and non- 
military uses for clusters, swarms, and 
multiple UAS. These include combat, 
first responder missions, mapping, and 
search and rescue operations. Skycatch, 
Clayco, AECOM, DPR Construction, and 
AUVSI noted that the use of multiple 
UAS in a single operation allows for 
more efficient completion of complex 
tasks to include work over job sites 
without increasing the amount of time 
in flight or recharging of batteries. 

The FAA agrees with the commenters 
that the operation of multiple 
unmanned aircraft may provide a 
valuable and broad spectrum of 
services. However, the technology 
necessary to mitigate risk associated 
with this type of operation is still in its 
infancy and has not yet been proven to 
meet a level of reliability sufficient to 
allow that technology to be relied on for 
risk mitigation in a rule of general 
applicability. As discussed previously, 
the waiver process will continue to be 
available for small UAS operations that 

fall outside the operational parameters 
of part 107. 

The International Center for Law and 
Economics and Tech Freedom said the 
proposed restriction ‘‘fails to reflect the 
‘best reasonably obtainable scientific, 
technical, economic, and other 
information,’ ’’ as required by Executive 
Order 12866. The commenters further 
stated that the FAA has a constitutional 
obligation to explore the adequacy of 
simultaneous operation technology. 
Otherwise, the commenters continued, 
the rule will greatly increase the cost of 
operating UAS, thus limiting their 
availability for both commercial and 
non-commercial uses that are protected 
by the First Amendment. 

The FAA received over 4,500 
comments on this rulemaking and none 
of the commenters (including the 
International Center for Law and 
Economics and Tech Freedom) 
submitted any data establishing the 
safety or maturity of simultaneous- 
operation technology. Based on the 
number and high quality of the 
comments submitted, the FAA believes 
that this lack of data was not an 
oversight but, rather, evidence of the 
fact that existing data about this 
technology is very limited at this time. 
The FAA will continue exploring the 
feasibility of this technology in future 
agency actions that will be informed, in 
part, by small UAS operations that will 
take place under a part 107 waiver 
allowing the operation of multiple small 
unmanned aircraft at the same time. 

iii. Micro UAS 
The NPRM raised the possibility of 

creating a separate micro UAS 
classification for UAS weighing no more 
than 4.4 pounds (2 kilograms). The 
NPRM went on to list the following 
restrictions that the FAA was 
considering for such a micro UAS 
classification: 

• Require that the micro UAS be made out 
of frangible materials that break, distort, or 
yield on impact. 

• Require that the unmanned aircraft 
weigh no more than 4.4 pounds. 

• Impose a maximum airspeed of 30 knots. 
• Impose a maximum altitude of 400 feet 

AGL. 
• Restrict flight distance to 1,500 feet from, 

and within the visual line of sight of, the 
operator. 

• Ban the use of first person view during 
operations. 

• Require the operator to maintain manual 
control of the flight path of the micro UAS 
and, therefore, ban the use of automation to 
control the flight path. 

• Limit operations to Class G airspace. 
• Require the micro UAS to maintain a 

distance of at least 5 nautical miles from any 
airport. 
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96 Some countries, such as the United Kingdom, 
allow approval for flight in congested areas on a 
case-by-case basis. See GAO, Unmanned Aerial 
Systems: FAA Continues Progress toward 
Integration into the National Airspace at 32 (July 
2015). 

97 Title 14 CFR 1.1 defines ‘‘person’’ as ‘‘an 
individual, firm, partnership, corporation, 
company, association, joint-stock association, or 
governmental entity. It includes a trustee, receiver, 
assignee, or similar representative of any of them.’’ 
Because the term ‘‘person’’ is defined in 14 CFR 1.1, 
part 107 uses the term ‘‘human being’’ in the 
regulatory text to capture only an individual human 
being. For readability, the preamble uses the terms 
‘‘person’’ and ‘‘human being’’ interchangeably. 

With these additional operating 
restrictions, the NPRM proposed to: (1) 
Allow micro UAS to fly over people not 
involved with the operation; and (2) 
create a separate airman certificate with 
a micro UAS rating. 

Many commenters addressing the 
issue supported the creation of a 
separate micro UAS classification, 
noting that the reduced regulatory 
requirements associated with the 
classification are consistent with the 
lower hazards posed by micro UAS. 
Commenters in research/academia and 
the agricultural, news/media, insurance, 
and construction industries, among 
others, also noted the value of being 
able to operate micro UAS under the 
lesser restrictions contemplated in the 
NPRM. 

However, a number of commenters, 
including ALPA, NAAA, NetMoby, 
Aerius, Planehook, Green Vegans, and 
NextGen Air Transportation Program at 
NC State University, opposed the 
creation of a separate micro UAS 
classification. Reasons for their 
opposition included concerns about: (1) 
The safety of flying over people not 
involved in operations; (2) an airman 
certificate issued on the basis of self- 
certification; and (3) the lack of data 
available on the safety of micro UAS 
operations. UAS America Fund and the 
Property Drone Consortium 
recommended that micro UAS operators 
should be required to obtain liability 
insurance for their operation. 

Other commenters, including the 
Small UAV Coalition, National 
Association of Broadcasters, Skycatch, 
DJI, Predesa, the Nez Perce Tribe, and 
the New Hampshire Department of 
Transportation opposed the operational 
limitations that the NPRM proposed for 
micro UAS. These commenters argued 
that many of the proposed limitations 
such as the frangibility requirement, the 
prohibition on use of FPV devices, the 
prohibition on autonomous operations, 
and the prohibition on operating within 
five miles of an airport, would be 
unduly restrictive and would 
significantly impair micro UAS 
operations. 

Still other commenters, including the 
Association of American Universities, 
the Electronic Frontier Foundation, 
Associated General Contractors, 
Southern Company, and the Oklahoma 
Governor’s Unmanned Aerial Systems 
Council argued that micro UAS should 
be exempted from some of the other 
operational restrictions of part 107 (not 
just flight over people). Commenters 
suggested that micro UAS be exempted 
from the visual-line-of-sight restriction, 
the limitation to daylight-only 
operations, the prohibition on 

simultaneous operation of multiple 
aircraft, and the minimum visibility 
requirements. 

The FAA agrees with the commenters 
who pointed out that many of the micro 
UAS limitations proposed in the NPRM, 
such as the requirement to remain more 
than five miles away from an airport 
and the prohibition on autonomous 
operations would, if finalized in this 
rule, significantly impair micro UAS 
operations. At the same time, the FAA 
acknowledges the concerns raised by 
ALPA, NAAA, and other commenters 
who pointed out that, even though 
micro UAS are smaller than other small 
UAS, they can still pose a safety risk. 
This concern is particularly troubling 
given the limited safety data currently 
available with regard to micro UAS 
operations and the fact that almost all 
other countries that currently regulate 
UAS generally do not allow small 
unmanned aircraft to fly over people or 
congested areas.96 

Thus, after consideration of the 
comments that the proposed micro UAS 
restrictions would limit the utility of 
such operations and safety concerns that 
remain even with the operating 
limitations proposed in the NPRM, the 
FAA has determined that a different 
framework to regulate micro UAS is 
called for. Because the public has not 
yet been given an opportunity to 
comment on an alternate framework for 
micro UAS operations, the FAA has 
determined that a new comment period 
should be provided for the micro UAS 
component of this rule. Accordingly, the 
FAA chartered a new ARC to provide 
the FAA with recommendations 
regarding Micro UAS. On April 2, 2016, 
the FAA received the Micro UAS ARC’s 
recommendations, and is moving to 
expeditiously issue an NPRM. In the 
meantime, the FAA will finalize the 
remainder of this rule to immediately 
integrate all other small UAS operations 
into the NAS. 

While the micro UAS NPRM 
rulemaking is pending, micro UAS will 
remain subject to the same provisions as 
all other small UAS. However, the FAA 
notes that many of the operational 
restrictions of part 107 are subject to 
waiver. A very low-weight unmanned 
aircraft may be one mitigation that 
could, in conjunction with other 
mitigations, be used to help support a 
safety finding as part of a waiver- 
application evaluation. 

iv. Flight Over People 
The NPRM proposed to prohibit the 

operation of small unmanned aircraft 
over a person unless that person is 
either directly participating in the small 
UAS operation or is located under a 
covered structure that would protect the 
person from a falling small unmanned 
aircraft.97 This rule will finalize this 
provision with two changes. First, this 
rule will allow a small unmanned 
aircraft to be operated over a person 
who is inside a stationary covered 
vehicle. Second, this rule will make the 
restriction on operating a small 
unmanned aircraft over people 
waivable. 

Many commenters, including NAAA, 
International Brotherhood of Teamsters, 
and Professional Photographers of 
America, supported the flight-over- 
people provision as proposed in the 
NPRM. Other commenters objected to 
the proposed requirement. 

DronSystems stated that the proposed 
ban on operations over non-involved 
persons would impact e-commerce and 
‘‘a number of other sectors,’’ and would 
be difficult to enforce. The University of 
Washington said that banning 
operations over non-operators is over- 
burdensome. WAG said the proposed 
prohibition ‘‘could have a significant 
chilling effect on both the commercial 
application of sUAS technology as well 
as the future development of sUAS 
technology,’’ and is inconsistent with 
the ‘‘model aircraft’’ protections 
afforded by part 101 and section 336 of 
Public Law 112–95. Similarly, Foxtrot 
Consulting suggested that adequate 
training and a performance evaluation is 
a better mitigation measure because it 
ensures that remote pilots can operate 
their small UAS safely, regardless of 
what is below. 

The Small UAV Coalition, 
Aeromarine, and an individual 
commenter stated that the proposed 
prohibition is unduly restrictive because 
there is no prohibition on manned 
aircraft flying over people. The 
Coalition also asserted that, given the 
consequent reduction in risk associated 
with the visual-line-of-sight and see- 
and-avoid requirements, a small UAS 
may safely be operated over persons. 

The International Center for Law and 
Economics and TechFreedom claimed 
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98 Public Law 112–95, sec. 336(a)(2). 
99 Academy of Model Aeronautics National 

Model Aircraft Safety Code, § B(1). 

that by prohibiting UAS operation over 
people who are not directly involved in 
the operation, the FAA is ‘‘essentially 
limiting commercial UAS operations to 
unpopulated or extremely sparsely 
populated areas,’’ and thus is 
‘‘improperly ignor[ing] the important 
incentives for innovation suggested by 
Executive Order 12866 without 
apparent corresponding benefit.’’ 

The Consumers Energy Company 
(CEC) stated that the likelihood of injury 
from contact with a small UAS is low 
given the restrictions on the size of 
small UAS, as well as the fact that they 
use small rotors and carry small fuel 
loads. With respect to the maintenance 
of power lines, poles, and related 
facilities, in particular, CEC pointed out 
that most operations occur in remote or 
rural locations with low population 
densities, where the risk of contact 
between a small UAS and a non- 
involved person is minimal. CEC said 
the FAA needs to consider ‘‘whether the 
risk perceived from small UAS usage 
really justifies a restriction that could 
have a substantial impact on the ability 
to use sUAS on a commercial scale.’’ 

Manned aircraft are generally 
permitted to fly over people because 
manned aircraft are formally evaluated 
for airworthiness through the 
airworthiness certification process. This 
process ensures that the manned aircraft 
has a level of reliability that would 
allow it to, among other things, safely 
fly over a person. 

This rule does not require 
airworthiness certification. Because 
small unmanned aircraft have not been 
tested for reliability through the 
airworthiness certification process, they 
will likely have a higher failure rate 
than certificated aircraft. A small 
unmanned aircraft that fails may fall on 
a person standing under it at the time 
of failure, which is why this rule 
restricts small unmanned aircraft flight 
over people. 

With regard to the risk caused by 
small UAS operations, the FAA agrees 
that, to date, the number of actual 
fatalities caused by small UAS operation 
has been low. However, that may be a 
function of the fact that, until recently, 
commercial civil small UAS operations 
have been prohibited in the United 
States. As discussed in the Regulatory 
Impact Assessment, the FAA expects 
the use of small UAS to increase after 
issuance of this rule, and thus, the 
agency has to ensure that part 107 
implements appropriate mitigation to 
address potential risk caused by small 
unmanned aircraft flight over people. 

The FAA agrees with WAG and 
Foxtrot Consulting that the knowledge 
that remote pilots in command will 

acquire during the certification process 
will help mitigate against small UAS 
accidents caused by human error. 
However, the safety concern underlying 
the flight-over-people restriction is not 
human error, it is mechanical failure. 
While a remote pilot in command may 
be able to detect some signs of potential 
mechanical failure during the preflight 
check, the preflight check does not, by 
itself, assure a level of mechanical 
reliability established by the formal 
airworthiness and maintenance 
processes that apply to other aircraft in 
the NAS. The appropriate mitigation to 
address this discrepancy, especially for 
heavier small unmanned aircraft, is an 
operational restriction on flying over 
people who could be hurt in the event 
of a mechanical failure. 

The FAA disagrees with WAG’s 
assertion that model aircraft are subject 
to a lower flight-over-people standard 
than part 107 operations. In order to 
operate under section 336 of Public Law 
112–95, a model aircraft must, among 
other things, be ‘‘operated in accordance 
with a community based set of safety 
guidelines and within the programming 
of a nationwide community-based 
organization.’’ 98 Today, the largest 
nationwide community-based 
organization that operates model aircraft 
is the Academy of Model Aeronautics 
(AMA). AMA’s safety code specifically 
prohibits ‘‘flying directly over 
unprotected people, vessels, vehicles or 
structures.’’ 99 

Several commenters, including the 
American Council of Engineering 
Companies, AUVSI, and Consumer 
Electronics Association, urged the FAA 
to implement a risk-based approach to 
allow operations over people. 

AUVSI asserted that ‘‘by allowing 
sUAS operations over human beings 
following a risk-based approach, the 
FAA would foster industry innovation 
to develop the proper equipment and 
software necessary to meet safety 
standards regarding such operations.’’ 
CEA provided an example of such a 
risk-based restriction used by another 
country that it said ‘‘would permit 
operations in less populated 
environments and continue to allow 
industry to gain experience and 
innovate.’’ Specifically, CEA noted that 
the Swiss have successfully used a 
permitting system for UAS operations 
over ‘‘gatherings of people,’’ defined as 
‘‘several dozen people standing in close 
proximity to one another’’ or within a 
radius of 100 meters of such gatherings. 
Drawing on that example, CEA 

recommended the FAA ‘‘tailor the rules 
to prohibit operations over mass 
gatherings, such as concerts and 
sporting events.’’ Although CEA 
commended the FAA for rejecting as 
‘‘unduly burdensome’’ a prohibition 
against the operation of small UAS over 
any person, it nevertheless asserted its 
belief ‘‘that the proposal is just as 
burdensome and that small UAS 
incorporate sufficient safety measures 
that make the prohibition unnecessary 
under the new rules.’’ 

Boeing similarly recommended that 
the FAA reconsider proposed § 107.39 
and ‘‘develop criteria using a risk-based 
approach to this issue, based upon 
population density and overflight, to 
take into account agriculture as well as 
law enforcement uses.’’ The 
Professional Helicopter Pilots 
Association suggested allowing small 
UAS to be operated over persons or 
property if they do so in a safe manner. 

DJI pointed out that ‘‘the proposed 
performance standards already impose 
an obligation on the operator to 
familiarize himself with the operating 
environment and take steps to assure 
the operation does not present an 
‘undue hazard’.’’ Depending on the 
nature of the operation, DJI continued, 
‘‘the risk associated with an inadvertent 
loss of positive control may require that 
there be no third parties exposed to any 
risk,’’ or ‘‘the risk may be so minimal as 
to merit notification but not evacuation 
or taking cover,’’ or ‘‘the required safety 
measure may fall within this range of 
options.’’ As such, DJI suggested that 
‘‘the best way to address the risk to 
individuals not directly involved in the 
operation is through the proposed 
performance standard.’’ 

Trimble Navigation proposed the FAA 
rely on a performance-based regime for 
operations over persons. Noting that the 
onus and obligation should be primarily 
on the small UAS operator to assess the 
overall safety environment before 
operating over persons, the company 
said the FAA ‘‘should avoid trying to 
specify precise design-based criteria in 
favor of a general standard of care that 
requires the operator to take into 
account the full range of operational 
safety protections and procedures at the 
site in question.’’ 

A commenter suggested the final 
regulations should discern between 
UAS weighing 5 pounds or less (which 
could be operated over ‘‘populated’’ 
areas at a maximum speed of 40 mph), 
UAS weighing between 5 and 25 
pounds (which could be operated over 
‘‘sparsely populated’’ areas at a 
maximum speed of 70 mph), and UAS 
weighing between 25 and 55 pounds 
(which could be operated according to 
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100 See Letter to James E. Gardner from Rebecca 
MacPherson, Assistant Chief Counsel for 
Regulations (June 18, 2012). 

101 See, e.g., 14 CFR 103.15. 

the limitations imposed in the NPRM). 
The commenter further suggested that 
COAs be available for UAS between 25 
and 55 pounds to be operated in 
populated and sparsely populated areas. 

The FAA agrees that for certain types 
of small unmanned aircraft, a more 
performance-based set of operational 
mitigations may be appropriate because 
the lighter weight or other 
characteristics of those aircraft may 
result in less impact force if they should 
collide with a person. That is why, as 
discussed in the previous section, the 
FAA will be issuing an NPRM inviting 
public comment on a framework under 
which micro UAS will be allowed to 
operate over people. However, other 
small unmanned aircraft that do not 
meet the characteristics of a micro UAS 
may result in more impact force if they 
should collide with a person and that 
greater force may seriously injure or kill 
the person. 

The risk associated with flight over 
people is due to mechanical reliability 
issues that a remote pilot in command 
may have a limited opportunity to 
evaluate without airworthiness 
certification or a more extensive 
maintenance process. At this time, the 
FAA has no data establishing how that 
risk could be mitigated through 
operational constraints (whether 
performance-based or otherwise), other 
than a prohibition on flight over people. 
Accordingly, this rule will retain the 
general prohibition on flight over 
people. However, as discussed below, 
this prohibition will be waivable to 
allow the FAA to consider case-specific 
mitigations. The FAA will use data and 
operating experience gained as a result 
of the waiver process to help inform 
future UAS rulemakings. 

A number of commenters said the 
proposed restriction should be 
narrowed to apply only to certain 
crowded or heavily populated areas. 
The American Petroleum Institute urged 
the FAA not to apply the prohibition in 
cases of ‘‘intentional acts to disrupt 
lawful UAS operations’’ (e.g., anti-oil 
and gas activists placing themselves in 
generally accessible areas of operation 
to frustrate or halt routine activities). 
Event 38 Unmanned Systems proposed 
that ‘‘certain events and other areas with 
high people concentration locations be 
designated as no-fly zones,’’ instead of 
a total ban on operations over non- 
participants. The company suggested 
that local and State entities could be 
involved in this part of the rulemaking. 

Matternet similarly recommended 
that the only overhead operations that 
should be restricted are operations 
‘‘over an open air assembly of persons 
if such operation endangers the life or 

property of another.’’ The company 
compared the proposed regulation to 
regulations for ultralight vehicles 
(ULV)—which weigh up to 250 pounds, 
plus the weight of the person, and are 
permitted to be operated over persons— 
and suggested that a device weighing 
less than one-sixth the weight of a ULV 
with a passenger, and operated at an 
altitude of only 500 feet or less 
(compared to thousands of feet for the 
ULV), poses far less risk to persons on 
the ground. Several individuals also 
recommended that the final rule 
prohibit any operation in congested 
areas or over open-air assemblies of 
people. 

As an initial matter, the FAA notes 
that there is a significant difference 
between the terms ‘‘congested area’’ and 
‘‘open-air assembly of people.’’ While 
the term ‘‘open-air assembly of people’’ 
applies only to a large group of people, 
the term ‘‘congested area’’ could apply 
to an area that has no people in it. For 
example, a town’s commercial/business 
district can be considered a congested 
area, even in the middle of the night 
when there are no people in the area.100 

As pointed out by the commenters, a 
number of existing operations that take 
place in the NAS, such as the operation 
of ULV, are prohibited from taking place 
over congested areas.101 The FAA 
considered imposing a similar 
restriction on small UAS operations 
conducted under this rule. However, the 
FAA ultimately rejected this approach 
as needlessly restrictive because it 
would prohibit small UAS operations 
over certain parts of a town even when 
there are no people in the area of 
operation who could be hurt by a small 
unmanned aircraft. 

With regard to operations that are not 
conducted over an open-air assembly of 
people, the FAA agrees that this may be 
a consideration for some small 
unmanned aircraft that pose a lower 
injury risk if they collide with a person, 
consistent with the micro UAS ARC’s 
recommendations. Accordingly, the 
FAA may consider this approach as part 
of the micro UAS rulemaking. However, 
other small unmanned aircraft pose a 
higher injury risk and in the event of a 
mechanical failure, those aircraft could 
seriously injure or kill a person in their 
path, even if that person is not part of 
a larger group. Accordingly, this rule 
will not allow flight over people even 
when they are not part of an open-air 
assembly. We will continue to evaluate 
this issue and address it in rulemaking 

in response to the Micro UAS ARC 
recommendations, as noted earlier. 

The FAA declines to add an exception 
for intentional acts to disrupt lawful 
small UAS operations. A person who is 
standing under an uncertificated small 
unmanned aircraft is subject to the same 
amount of risk regardless of his or her 
subjective motivation for standing under 
the aircraft. The FAA notes, however, 
that State and local laws, such as 
trespassing, may provide a remedy for 
companies whose small UAS operations 
are deliberately interfered with by 
people entering the area of operation 
without permission. 

Finally, with regard to State and local 
entity involvement in this rulemaking, 
the FAA notes that the comment period 
for the NPRM was open to everyone, 
including State and local entities. The 
FAA received a number of comments 
from State and local entities, and it 
considered those comments when 
formulating this final rule. 

Several commenters, including the 
Small UAV Coalition, Google, and 
Statoil, suggested that the prohibition 
on flight over people should be subject 
to waiver or some other type of 
deviation authority. The Small UAV 
Coalition urged the FAA to revise 
proposed § 107.39 to allow the 
Administrator or his delegate to 
authorize small UAS operations over 
non-participating persons through 
exemption, deviation authority 
(certificate of waiver or authorization), 
or certification, ‘‘upon a showing that 
any risk to persons on the ground is 
sufficiently mitigated.’’ 

Google pointed out that an outright 
ban on operations over people not 
directly participating in the operation of 
the UAS or not located under a covered 
structure would limit beneficial uses for 
small UAS which involve operations 
above nonparticipants. Google proposed 
that operators be able to ‘‘present a 
safety case’’ to the FAA for operations 
over non-participants. 

The National Ski Area Association 
(NSAA) said the final rule should 
recognize and accommodate 
technological innovations, which could 
be required for use of UAS at ski areas 
when operating near open-air 
assemblies of persons. Such 
technologies include geo-fencing, 
return-to-home capabilities, pre- 
programmed waypoint software, land- 
immediately function, GPS, signal 
processing, and increasingly reliable 
navigation systems. 

CEA suggested that the FAA allow 
small UAS to be eligible to obtain 
airworthiness certifications, and that 
UAS with such certifications not be 
subject to the prohibition on operations 
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over people. CEA asserted that such an 
approach ‘‘will create a vibrant market 
for UAS and encourage manufacturers 
to seek airworthiness certification.’’ 

Airware pointed out that standards 
have been developed by ASTM 
subgroup F38 to ensure higher levels of 
safety for operations that pose a higher 
risk like flight over populated areas. In 
addition to those existing standards, 
Airware asserted that the combination 
of the use of fly-away protections like 
geo-fencing and contingency 
management, applying design and 
testing to industry standards, the use of 
reliable flight control systems, and the 
use of parachutes to mitigate against the 
risk of all out failure ‘‘provides an 
equivalent level of safety for flight in 
populated areas.’’ Airware further 
asserted that this goes well beyond the 
requirements imposed in the countries 
that currently allow for operations over 
populated areas like France, the Czech 
Republic, Austria, Denmark, Italy, and 
Sweden (among others), which ‘‘are 
currently being conducted with 
extremely high levels of safety.’’ 

ASTM pointed out that there are 
multiple approved industry consensus 
standards under development to 
support operations over people, in case 
the FAA decides to require compliance 
with industry consensus standards for 
this requirement in the final rule. ASTM 
also noted that precedent exists for the 
utilization of industry consensus 
standards by Federal agencies in the 
United States. The commenter went on 
to point out that the National 
Technology Transfer and Advancement 
Act (NTTAA) mandates that all Federal 
agencies use technical standards 
developed and adopted by voluntary 
consensus standards bodies, as opposed 
to using government-unique standards. 
In addition, ASTM asserted that, 
consistent with Section 12(d) of the 
NTTAA, OMB Circular A–119 directs 
agencies to use voluntary consensus 
standards in lieu of government-unique 
standards except where inconsistent 
with law or otherwise impractical. 
ASTM further noted that OMB Circular 
A–119 also provides guidance for 
agencies participating in voluntary 
consensus standards bodies and 
describes procedures for satisfying the 
reporting requirements of the Act. 

The FAA agrees that technology or 
additional mitigation, such as 
airworthiness certification, may allow 
small unmanned aircraft to safely fly 
over people in certain circumstances. 
Accordingly, the flight-over-people 
restriction in this rule will be waivable. 
In order to obtain a waiver, an applicant 
will have to demonstrate that he or she 
has implemented mitigations such that 

small unmanned aircraft flight over 
people can safely be conducted under 
the terms of a certificate of waiver. 

The FAA also agrees with CEA that 
while this rule does not require 
airworthiness certification, this rule also 
does not prohibit a small UAS from 
voluntarily obtaining this certification. 
The FAA generally agrees that having a 
small UAS meet an appropriate 
airworthiness standard could increase 
safety to the point of permitting a small 
unmanned aircraft to operate over 
persons who are not directly involved in 
the flight operation (i.e., non- 
participants) and who are not under a 
covered structure. The FAA may 
consider airworthiness certification of 
the small UAS as mitigation to support 
an application for waiver that would 
allow a small unmanned aircraft to 
operate over unprotected non- 
participants. 

With regard to the use of industry 
consensus-standards, as noted by 
ASTM, consensus standards for 
operations such as flight over people are 
currently in development. As of this 
writing, those standards have not yet 
been published. The FAA notes, 
however, that the level of safety that 
must be demonstrated in order to obtain 
a waiver may be demonstrated in a 
number of different ways. Once 
consensus standards are published, the 
FAA may consider whether compliance 
with the published consensus standards 
would be one way to demonstrate that 
the proposed operation can be 
conducted safely under the terms of a 
certificate of waiver. The FAA will also 
consider UAS-specific consensus 
standards, once they are published, in 
future UAS rulemakings. 

Several commenters said the 
proposed prohibition should not apply 
when additional risk mitigating 
measures are employed. Southern 
Company said the FAA should allow 
operations over any person who is 
located on the property, easement, or 
right of way of the person or entity for 
whom the small UAS is operated, and 
any person who is participating in the 
activity for which the small UAS is 
being operated. The commenter said 
such mitigating restrictions could 
include a lower operating ceiling, 
lateral-distance limits, a lower speed 
restriction, and a prohibition on 
operations over large gatherings of 
people. Qualcomm similarly proposed 
that FAA permit operations over 
uninvolved persons where risks are 
mitigated by the use of ‘‘proven means 
of avoiding harm to individuals via 
technologies that allow the device to 
land safely under even extreme 
circumstances.’’ The Rocky Mountain 

Farmers Union urged the FAA to allow 
operations over non-participants ‘‘under 
circumstances when the UAS operator 
can maintain safe operation of the UAS 
and either depart the area or safely land 
the UAS without risk to unrelated 
persons on the ground.’’ The Newspaper 
Association of America asserted that the 
FAA should not prohibit news 
organizations from overhead flight, 
‘‘provided that adequate precautionary 
measures are taken to ensure that [UAS] 
are operated safely at all times.’’ 

The Mercatus Center at George Mason 
University said that the FAA did not 
consider the benefits of allowing UAS 
operations over persons not involved in 
the operation, and that the FAA 
overstates the risks of operation in 
populated areas. The University 
asserted that, ‘‘[u]pon loss of positive 
control, unmanned aircraft can be 
programmed to safely return to a base, 
or to simply hover in place.’’ Thus, the 
University continued, the risk to 
bystanders can be mitigated without a 
ban on operation over uninvolved 
persons. 

NAMIC recommended that the FAA 
allow small UAS operations over people 
not directly involved in the operation, 
as long as those operations follow 
enhanced safety protocols, including, 
for example: (1) That the small 
unmanned aircraft not loiter over a 
person or persons for an extended 
period of time, but transition over them 
as needed to reach a location where 
operating is permitted to complete the 
flight; and (2) that an operator must 
operate the UAS at a sufficient altitude 
so that if a power unit fails, an 
emergency landing can be accomplished 
without undue hazard to persons or 
property on the ground. Exelon 
Corporation said that the final rule 
should include reasonable 
accommodations to allow for brief, low- 
risk exceptions to the ban on flights over 
non-participating persons (e.g., flying 
across a road during a survey of damage 
to power distribution lines in suburban 
areas), and that ‘‘proper safety 
precautions as well as signage, 
education, and protocol can be put in 
place to mitigate any safety concerns.’’ 

The Property Drone Consortium said 
that any UAS with ‘‘special safety 
features’’ should be exempt from the 
ban on flight over non-participants. 
Furthermore, the Consortium suggested 
the FAA mitigate any safety concerns by 
requiring appropriate insurance 
coverage or creating a suggested list of 
‘‘best practices’’ for use in the insurance 
industry. Similarly, the University of 
Illinois at Urbana-Champaign said the 
proposed prohibition ‘‘is onerous and 
overprotective,’’ and suggested instead 
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102 Other commenters who urged FAA to 
reconsider the proposed prohibition as it applies to 
agricultural operations include the National 
Farmers Union, National Corn Growers Association, 
National Association of Wheat Growers, and the 
Virginia Agribusiness Council. 

that insurance and equipment 
requirements could be employed ‘‘to 
promote responsible use of the UAS.’’ 

As discussed earlier, the restriction on 
flight over people in this rule will be 
waivable. This will allow the FAA to 
consider, on a case-by-case basis, any 
additional mitigations that are 
incorporated into a small UAS 
operation. The FAA will grant a waiver 
request allowing small unmanned 
aircraft flight over people if the 
applicant establishes that his or her 
operation can safely be conducted under 
the terms of a certificate of waiver. In 
response to comments suggesting an 
insurance requirement in place of the 
flight-over-people restriction, the FAA 
notes that, as discussed in section III.K.1 
of this preamble, the FAA lacks 
jurisdiction to mandate the purchase of 
liability insurance. 

An individual commenter suggested 
that operations in congested areas be 
permitted with additional licensure, 
which the commenter said ‘‘will assist 
the operator in recognizing potential 
hazards and risks as well as the ability 
to assess those risks to ensure that these 
hazards to the public be minimized.’’ 
Another individual commenter 
recommended an additional rating for 
operators to allow them to fly ‘‘in cities 
and other crowded areas.’’ The 
commenter said the operators could be 
required to go through a more 
comprehensive certification process, 
and the UAS could be required to have 
annual or semiannual maintenance 
checks and be equipped with an 
automatically deployable parachute 
system. 

As discussed earlier, the FAA 
considered and rejected additional 
limitations on operations over congested 
areas because that approach would 
needlessly limit small UAS operation 
over congested areas during times when 
those areas are devoid of people. The 
FAA also does not agree that additional 
remote pilot certification should be 
required to operate over an empty area 
of operation, even if that area of 
operation happens to be located in a 
congested area. 

The Stadium Managers Association 
suggested modifying proposed § 107.39 
to mirror the current section 333 
exemption language which, in addition 
to prohibiting flights over people, 
includes a prohibition against flight 
over vehicles, vessels, and structures. 
Vision Services Group similarly 
recommended prohibiting flight over 
people in a covered structure. 

On the other hand, Edison Electric 
Institute, NRECA, the American Public 
Power Association, and Continental 
Mapping suggested that the exception 

allowing flight over people located 
under a covered structure that can 
provide reasonable protection from a 
falling small unmanned aircraft should 
be clarified to indicate that persons 
under cover in a vehicle ‘‘may qualify 
as being in a structure providing 
reasonable protection.’’ 

This rule will allow flight over people 
located under a covered structure 
capable of protecting a person from a 
falling small unmanned aircraft because 
such a structure mitigates the risk 
associated with a small unmanned 
aircraft flying over people. The FAA 
also agrees with Edison Electric 
Institute, NRECA, the American Public 
Power Association, and Continental 
Mapping that a small unmanned aircraft 
should be allowed to fly over a person 
who is inside a stationary covered 
vehicle that can provide reasonable 
protection from a falling small 
unmanned aircraft. The FAA has 
modified this rule accordingly. This rule 
will not, however, allow operation of a 
small unmanned aircraft over a moving 
vehicle because the moving vehicle 
operating environment is dynamic (not 
directly controlled by the remote pilot 
in command) and the potential impact 
forces when an unmanned aircraft 
impacts a moving road vehicle pose 
unacceptable risks due to head-on 
closure speeds. Additionally, impact 
with a small unmanned aircraft may 
distract the driver of a moving vehicle 
and result in an accident. 

Several commenters sought 
clarification on the NPRM’s use of the 
phrases ‘‘directly participating in the 
operation’’ (as used in proposed 
§ 107.39(a)) and ‘‘directly involved in 
the operation’’ (as used in the 
preamble). Associated Equipment 
Distributors noted that the preamble to 
the NPRM indicates that direct 
participation is limited to the operator 
and the visual observer, but the 
proposed regulatory language ‘‘does not 
afford clarity on this point.’’ SkySpecs 
proposed allowing anyone who has 
permission to be on a construction site 
and is covered by liability insurance to 
be covered by the definition. 

Edison Electric Institute, NRECA, and 
the American Public Power Association 
said the definition of ‘‘directly 
participating’’ ‘‘should be expanded to 
include personnel engaged in related 
activities, such as workers at a power 
plant a small UAS is being used to 
monitor or an electric utility crew 
whose work the small UAS is being 
used to assist.’’ The organizations 
further proposed that such individuals 
would qualify as ‘‘directly participating 
in an operation’’ if they had received the 

pre-flight briefing described in proposed 
§ 107.49. 

Some commenters, including NBAA, 
the American Insurance Association, 
FLIR Systems, the North Carolina 
Association of Broadcasters, and 
Skycatch, felt that FAA should permit 
small UAS operations over individuals 
not involved in the UAS operations 
when those individuals consent to, or 
are made aware of, the operations. 
Several State farm bureaus and NBAA 
urged the FAA to allow small UAS 
operations over people not directly 
involved in an operation so long as the 
operator notifies those people of the 
operation before it starts. The American 
Farm Bureau Federation and a number 
of state farm bureau federations said the 
definition should be expanded to 
include individuals ‘‘who have been 
made aware of the presence and 
approximate flight path of the sUAS in 
their vicinity.’’ The farm bureau 
federations claimed that the risk of a 
small UAS endangering a consenting 
individual working in a field who is not 
directly involved in, but is aware of, a 
small UAS operation ‘‘is simply too 
remote to justify a blanket 
prohibition.’’ 102 AED proposed 
including consenting individuals, such 
as employees and contractors at a 
construction site, in the definition of 
‘‘directly participating in the 
operation.’’ The International 
Association of Amusement Parks and 
Attractions also suggested that the 
definition of ‘‘directly participating in 
the operation’’ include persons who 
have consented to the operation of the 
UAS overhead. 

Associated Builders and Contractors 
also proposed lifting the restriction on 
flight over non-participants on a 
construction site, so long as those 
people have been notified of the small 
UAS operations, wear hard hats, and 
have been provided orientation 
regarding the equipment prior to 
entering the work site. 

Kapture Digital Media questioned 
whether people can become ‘‘directly 
involved’’ in an operation if they are 
notified of the operation by signs posted 
around the area of operation, or, 
alternatively, whether people can only 
become ‘‘directly involved’’ in an 
operation by signing a waiver. Vail 
Resorts noted that many of the best uses 
of UAS technology at ski areas would 
necessarily involve some temporary 
amount of flight over individuals who 
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103 See FAA Order 8900.1, vol. 3, ch. 8, sec. 1. 

are not ‘‘necessary for the safe 
operation’’ of the small UAS, which is 
how the NPRM defined ‘‘directly 
involved in the operation.’’ 
Consequently, Vail asserted that a strict 
ban on operations over people not 
‘‘directly involved’’ in the operation 
‘‘could have the unintended 
consequence of making many 
potentially critical ski resort drone 
operations noncompliant with FAA 
regulations.’’ As such, Vail said FAA 
should broaden the definition of 
‘‘directly involved’’ to include ‘‘those 
people who are aware of and have 
consented to being involved in the 
drone operation by, for example, 
reading particular signage or signing a 
release.’’ Similarly NoFlyZone.org said 
operations over non-participants should 
be permitted provided the operator has 
advised all non-participants to remain 
clear of the small UAS launch/recovery 
area, and also advised all non- 
participants that the small UAS does not 
comply with Federal safety regulations 
for standard aircraft. 

The National Ski Area Association 
(NSAA) pointed out that for UAS 
operations that may involve operations 
near skiers and snowboarders, or 
participants and spectators in special 
events, ski areas could inform 
participants of the event and associated 
risks and could obtain consent prior to 
using a UAS. NSAA suggested further 
that ski areas ‘‘could be obligated to 
determine, based on the event or 
assemblage of persons, acceptable 
proximity parameters, either laterally or 
vertically.’’ 

The term ‘‘directly participating’’ 
refers to specific personnel that the 
remote pilot in command has deemed to 
be involved with the flight operation of 
the small unmanned aircraft. These 
include the remote pilot in command, 
the person manipulating the controls of 
the small UAS (if other than the remote 
pilot in command), and the visual 
observer. These personnel also include 
any person who is necessary for the 
safety of the small UAS flight operation. 
For example, if a small UAS operation 
employs a person whose duties are to 
maintain a perimeter to ensure that 
other people do not enter the area of 
operation, that person would be 
considered a direct participant in the 
flight operation of the small UAS. 

Anyone else would not be considered 
a direct participant in the small UAS 
operation. Due to the potential for the 
small unmanned aircraft to harm 
persons on the ground, the FAA does 
not consider consent or the need to do 
other work in the area of operation to be 
a sufficient mitigation of risk to allow 
operations over people. The FAA 

considers the risks associated with 
allowing operations over directly 
participating persons to be a necessary 
risk associated with the safety of flight 
because if UAS crewmembers are 
prohibited from standing near a flying 
unmanned aircraft, they may be unable 
to complete their duties. Additionally, 
some small UAS operations require the 
aircraft to be hand-launched or retrieved 
by a person, so it would not be possible 
to conduct such operations without 
permitting operations over those people. 

Further, the FAA notes that people 
directly participating in the flight 
operation of a small unmanned aircraft 
have situational awareness that provides 
them with increased ability to avoid a 
falling unmanned aircraft. Conversely, a 
non-participant who has consented to 
allowing operations overhead may not 
share the same situational awareness 
and consequently may not be able to 
avoid being struck by a small unmanned 
aircraft. For this reason, a remote pilot 
intending to operate small unmanned 
aircraft over non- participants must 
apply for a waiver under this part, 
which will allow the FAA to evaluate 
each applicant’s operation on a case-by- 
case basis. 

The American Fuel & Petrochemical 
Manufacturers and Employees, 
Associated General Contractors of 
America, Skycatch, Clayco, AECOM, 
DPR Construction, and the State of Utah 
Governor’s Office of Economic 
Development said operations over 
uninvolved persons should be permitted 
at areas closed to the public (e.g., 
construction sites, movie sets), as long 
as the uninvolved persons are aware of 
and consent to the activity. The 
National Association of Broadcasters, 
National Cable & Telecommunications 
Association, and Radio Television 
Digital News Association, commenting 
jointly, pointed out that the FAA has 
already granted a number of section 333 
exemptions for aerial photography and 
filming which have allowed small UAS 
flights over consenting production 
personnel, and thus urged the FAA to 
define ‘‘directly participating in the 
operation’’ to include persons who have 
‘‘implicitly consented to the operation 
of the sUAS overhead by nature of their 
presence on a set where sUAS filming 
is occurring.’’ The Motion Picture 
Association of America similarly asked 
the FAA to specify that ‘‘all parties on 
a closed set’’ qualify as ‘‘directly 
participating in the operation,’’ thereby 
ensuring that current practices under 
the filming exemptions are consistent 
with § 107.39. 

As pointed out by the commenters, 
the FAA currently allows small 
unmanned aircraft flight over people in 

only one type of situation: A closed-set 
movie set which is a controlled-access 
environment where the person in charge 
has extensive control over the 
positioning of people who are standing 
near the small unmanned aircraft. The 
FAA currently considers each movie-set 
exemption on a case-by-case basis 
through the section 333 exemption 
process. The FAA will continue 
considering flight over people on a 
movie-set on a case-by-case basis 
through the waiver process in this rule. 
The FAA notes that this framework is 
consistent with the regulatory 
framework used for motion picture and 
television filming in manned-aircraft 
operations, where a waiver is usually 
required prior to using an aircraft for 
filming purposes.103 The FAA also notes 
that, as discussed in section II.C of this 
preamble, current section 333 
exemption holders who are allowed to 
fly over people when filming a movie 
will be permitted to continue operating 
under their section 333 exemption until 
they are able to obtain a waiver under 
part 107. 

With regard to flight over people in 
other controlled-access environments, 
such as construction sites, the FAA will 
consider that issue on a case-by-case 
basis through the waiver process. This 
process will allow the FAA to consider 
the specific nature of the controlled- 
access environment to determine how 
that environment would mitigate the 
risk associated with flight over people. 

The Association of American 
Railroads said operations over railroad 
personnel during a railroad incident 
investigation or routine railroad 
inspections should be permitted. The 
Association noted that the risks 
associated with such operations can be 
mitigated by giving those personnel a 
small UAS operations and safety 
briefing before flight is commenced. 

The FAA disagrees. While this rule 
will allow flight over direct participants 
in a small UAS operation after they 
receive important safety information, 
the information does not, by itself, 
completely mitigate the risk posed by 
flight over people. As discussed earlier, 
the reason this rule allows flight over 
direct participants in a small UAS flight 
operation is because without this 
exception, those people may be unable 
to complete their duties to ensure the 
safety of the small UAS flight operation. 
People who are not directly 
participating in the small UAS flight 
operation are not needed to ensure the 
safety of that operation, and as such, 
this rule will not allow flight over those 
people without a waiver. 
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The Property Drone Consortium said 
homeowners inside their homes while 
an inspection operation is conducted 
overhead, or homeowners who are in 
their back yards while an inspection 
operation is conducted in their front 
yards, should be considered ‘‘protected’’ 
for purposes of the ban on flight over 
non-participants. 

A homeowner who is inside his or her 
home would be under a covered 
structure and flight over him or her 
would be permitted if the home can 
provide reasonable protection from a 
falling small unmanned aircraft. 
However, a person who is inside his or 
her backyard would presumably not be 
under a covered structure and could be 
injured by a falling small unmanned 
aircraft. Accordingly, a person who is in 
his or her backyard would not be 
considered protected if that backyard is 
not covered. 

The Institute of Makers of Explosives 
asked the FAA to expand or clarify the 
proposed prohibition on operation of a 
small UAS over ‘‘most persons’’ to 
clearly define the persons over whom 
UAS operations may not be conducted. 
IME specifically recommended that a 
UAS not be allowed to operate over any 
person conducting operations with 
explosives under the jurisdiction of the 
Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, and that the restriction 
apply to unauthorized, unrelated 
operators. 

As discussed earlier, this rule will 
prohibit operations over people who are 
not directly participating in the flight 
operation of a small UAS and who are 
not under a covered structure or in a 
stationary covered vehicle that could 
reasonably protect them from a falling 
small unmanned aircraft. This 
prohibition applies regardless of what 
the person who is not directly 
participating in the small UAS flight 
operation is doing. 

A number of commenters sought 
clarification as to what the FAA 
considers to be an operation ‘‘over a 
human being.’’ Southern Company 
asserted that, as written, the proposed 
provision could either be read strictly, 
to prohibit operations directly overhead, 
or it could be read more broadly, to 
prohibit operations directly overhead 
and within a short lateral distance of the 
person. Kansas University UAS Program 
similarly said the FAA needs to clarify 
whether by ‘‘over a human being’’ 
means directly overhead or ‘‘within an 
area that the aircraft could come down 
on the person.’’ 

Similarly, NAMIC asked the FAA to 
provide further guidance as to whether 
the small UAS operation is prohibited 
directly above persons or ‘‘within a 

proximate area over persons.’’ NAMIC 
acknowledged that it does not have the 
FAA’s understanding of aeronautics or 
physics, but nevertheless stated its 
belief that a terminated UAS at 500 feet 
and 100 mph seems unlikely to fall 
directly onto a person standing directly 
under the UAS at the time of the 
termination. An individual commenter 
asserted that a small UAS flying towards 
a person, even if not directly above that 
person, could still pose a threat. By way 
of example, the commenter stated that a 
multi-rotor helicopter flying at a ground 
speed of 30 mph at 400 feet AGL that 
experiences a catastrophic failure ‘‘will 
transcribe a parabolic arc that will 
extend horizontally several hundred feet 
in the direction of travel.’’ 

Matternet also stated that the 
proposed restriction ‘‘appears to be 
based on the faulty premise that aircraft 
only fall straight down when they 
malfunction or when pilots err’’ when, 
in fact, an aircraft in flight will typically 
follow its original trajectory, subject to 
aerodynamic forces and gravity. Thus, 
the company asserted, an operation that 
passes directly over a person is not 
significantly more dangerous than an 
operation that passes several linear feet, 
or even tens of linear feet, away from 
that person on the ground. 

The term ‘‘over’’ refers to the flight of 
the small unmanned aircraft directly 
over any part of a person. For example, 
a small UAS that hovers directly over a 
person’s head, shoulders, or extended 
arms or legs would be an operation over 
people. Similarly, if a person is lying 
down, for example at a beach, an 
operation over that person’s torso or 
toes would also constitute an operation 
over people. An operation during which 
a small UAS flies over any part of any 
person, regardless of the dwell time, if 
any, over the person, would be an 
operation over people. 

The remote pilot needs to take into 
account the small unmanned aircraft’s 
course, speed, and trajectory, including 
the possibility of a catastrophic failure, 
to determine if the small unmanned 
aircraft would go over or strike a person 
not directly involved in the flight 
operation (non-participant). In addition, 
the remote pilot must take steps using 
a safety risk-based approach to ensure 
that: (1) The small unmanned aircraft 
does not operate over non-participants 
who are not under a covered structure 
or in a stationary covered vehicle; (2) 
the small unmanned aircraft will pose 
no undue hazard to other aircraft, 
people, or property in the event of a loss 
of control of the aircraft for any reason 
(§ 107.19); and (3) the small UAS is not 
operated in a careless or reckless 
manner so as to endanger the life or 

property of another (§ 107.23). If the 
remote pilot cannot comply with these 
requirements, then the flight must not 
take place or the flight must be 
immediately and safely terminated. 

Several commenters recommended 
that the FAA include specific vertical 
and horizontal minimum-distance 
requirements. Continental Mapping and 
MAPPS recommended that no 
operations be permitted ‘‘within 50 
meters vertically or horizontally from 
people, animals, buildings, structures, 
or vehicles, with a particular emphasis 
on takeoff and landing.’’ MAPPS 
pointed out that its testing has shown 
this is a safe distance to perform 
emergency landings should something 
go wrong, particularly with rotary wing 
platforms. NAMIC recommended that 
FAA prohibit persons from 
‘‘intentionally operat[ing] a small UAS 
over or within 100 feet’’ from a human 
being who is not directly participating 
in its operation or not located under a 
covered structure. 

State Farm suggested that FAA 
remove the word ‘‘over’’ from proposed 
§ 107.39, and instead prohibit persons 
from ‘‘intentionally operat[ing] a small 
UAS within 100 feet’’ from a human 
being who is not directly participating 
in the operation or not located under a 
covered structure. Aviation 
Management similarly suggested that 
the FAA provide protection to humans 
on the ground ‘‘in close proximity to’’ 
small UAS operations by requiring that 
a small UAS remain a minimum of 100 
feet from the nearest human who is not 
directly participating in the operation (a 
requirement the commenter pointed out 
is imposed by Canada and Australia). 
Stating that an aircraft ‘‘needs a fall 
radius that contemplates kinetic energy, 
max speed, max altitude,’’ an individual 
commenter suggested that small UAS 
flight be restricted to a vertical cylinder 
with a radius of 200 feet, centered over 
an animal or persons not directly 
involved in the operation. 

Several other commenters made 
suggestions as to how the FAA can more 
precisely define the requisite separation 
between a small UAS and persons not 
involved in an operation. The Civil 
Aviation Authority of the Czech 
Republic said the proposed prohibition 
‘‘should be extended to a safety 
horizontal barrier, not only directly 
above people, but also not in an unsafe 
proximity (for multicopters this should 
be twice the actual height AGL).’’ 
NOAA and Southern Company said 
proposed § 107.39 should be revised to 
include specific lateral distances. 
Colorado Ski Country USA said the final 
rule should include a definition of 
‘‘Operations Over a Human Being’’ that 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00067 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000067

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 70 of 293



42130 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

sets out ‘‘the proximity in which UAS 
operations would be prohibited.’’ The 
New Hampshire Department of 
Transportation suggested that the final 
rule include a ‘‘specified three- 
dimensional space that a small UAS is 
prohibited from when operating over 
any person not directly involved with 
the operation.’’ The Hillsborough 
County Aviation Authority suggested 
that the lateral separation from people 
or structures be revisited to consider a 
safety area around the UAS ‘‘with 
regards to momentum, wind drift, 
malfunction, etc. that would affect 
people or structures nearby.’’ 

The National Association of Flight 
Instructors (NAFI) advocated for a larger 
separation between small UAS and non- 
participants, and recommended that 
proposed § 107.39 be revised to prohibit 
operation of a small UAS ‘‘closer than 
400 feet’’ to persons not directly 
participating in the operation or not 
located under a covered structure or to 
‘‘any vessel, vehicle, or structure not 
controlled by the operator or for which 
written permission by the owner or 
licensee of that vessel, vehicle or 
structure has not been obtained.’’ NAFI 
went on to assert that there is no reliable 
or sufficient database from which to 
project accident or injury rates, and to 
urge FAA to ‘‘proceed cautiously and 
relatively slowly in significantly 
reducing the protection currently 
afforded to persons and property on the 
surface from the hazards of small 
unmanned aircraft systems. 

Green Vegans asserted that under 
Public Law 112–95, Congress directed 
the FAA to implement restrictions for 
small UAS operations which ‘‘include 
maintaining a distance of 500 feet from 
persons.’’ 

The FAA considered requiring 
minimum stand-off distances in this 
rule, but ultimately determined that, 
due to the wide range of possible small 
unmanned aircraft and small UAS 
operations, a prescriptive numerical 
stand-off distance requirement would be 
more burdensome than necessary for 
some operations while not being 
stringent enough for other operations. 
For example, a 5-pound unmanned 
rotorcraft flying at a speed of 15 mph in 
a remote area with natural barriers to 
stop a fly-away scenario would likely 
not need a stand-off distance as large as 
a 54-pound fixed-wing aircraft traveling 
at a speed of 100 mph in an urban area 
with no barriers. 

Thus, instead of imposing a 
prescriptive stand-off distance 
requirement, this rule will include a 
performance standard requiring that: (1) 
The small unmanned aircraft does not 
operate over a person who is not 

directly involved in the flight operation 
unless that person is under the 
appropriate covered structure or 
vehicle; and (2) the remote pilot ensure 
that the small unmanned aircraft will 
pose no undue hazard to other aircraft, 
people, or property in the event of a loss 
of control of the aircraft for any reason 
(§ 107.19(c)). This performance-based 
approach is preferable, as it will allow 
a remote pilot in command to determine 
what specific stand-off distance (if any) 
is appropriate to the specific small 
unmanned aircraft and small UAS 
operation that he or she is conducting. 
In response to Green Vegans, the FAA 
notes that Public Law 112–95 does not 
direct the FAA to promulgate a small 
UAS rule that includes a requirement 
for a small unmanned aircraft to 
maintain a distance of 500 feet from 
persons. 

Some commenters proposed specific 
vertical distances that they claimed 
could permit safe operations of a small 
UAS over persons not directly involved 
in its operation. Asserting that flights 
‘‘well above’’ a person’s head pose 
minimal additional safety risks, the 
News Media Coalition recommended 
that the FAA permit overhead flight so 
long as the UAS remains at least 50 feet 
vertically from any person not involved 
in the operation of the UAS. Cherokee 
National Technologies and an 
individual commenter recommended 
that operations be permitted above 
people not directly involved in an 
operation, so long as those operations 
are not conducted less than 100 feet 
above those people. 

These commenters did not provide 
data that the FAA could use to evaluate 
this assertion. The FAA notes, however, 
that a small unmanned aircraft falling 
from a higher altitude may actually pose 
a higher risk because the higher altitude 
would provide the small unmanned 
aircraft with more time to accelerate 
during its fall (until it reaches terminal 
velocity). This may result in the small 
unmanned aircraft impacting a person 
on the ground at a higher speed and 
with more force than if the small 
unmanned aircraft had fallen from a 
lower altitude. 

The National Association of 
Broadcasters, the National Cable & 
Telecommunications Association, and 
the Radio Television Digital News 
Association, commenting jointly, said 
the proposed rule would limit the 
potential of unmanned aircraft to serve 
the public interest, particularly with 
respect to newsgathering. The 
associations recommended a few 
changes to ‘‘increase the utility of sUAS 
for newsgathering and video 
programming production purposes.’’ 

First, the associations said the FAA 
‘‘should clarify that only flights directly 
over non-participating people are 
barred’’—i.e., the ‘‘FAA should specify 
that the rule would still permit sUAS 
with a camera that is capable of 
filming—at an angle—an area where 
people are present.’’ Second, because 
‘‘the proposed rule raises the question of 
what level of knowledge a reasonable 
operator can be expected to have,’’ the 
associations said the FAA ‘‘should 
clarify that the operator must have a 
good faith belief that sUAS will not be 
flying over people.’’ Third, the 
associations said ‘‘the FAA should 
consider relaxing or removing this 
requirement for sparsely populated 
areas,’’ which ‘‘would give 
newsgatherers and video programming 
producers the freedom to cover events 
and film entertainment programming 
with sUAS in areas where the risk to 
human beings on the surface is 
extremely low.’’ 

NSAA and several individual 
commenters recommended that the final 
rule make clear that the prohibition 
does not extend to incidental or 
momentary operation of a UAS over 
persons on the ground. The 
Organization of Fish and Wildlife 
Information Managers requested that 
exemptions for ‘‘unintentional flyovers’’ 
be included in the final rule. The 
Organization noted that, while 
conducting fish and wildlife surveys in 
remote areas, UAS may inadvertently be 
flown over hunters, anglers, hikers, 
campers, and other individuals 
participating in recreational activities. 
The Organization went on to say that 
‘‘[i]n areas where a UAS may be flown 
over a person, either intentionally or 
unintentionally, public notice of the 
planned survey activity could be issued 
in advance of the survey.’’ 

In response, the FAA clarifies that 
this rule allows filming of non- 
participants at an angle as long as the 
small unmanned aircraft does not fly 
over those non-participants. 

With regard to sparsely populated 
areas, as discussed earlier, the 
restriction on flight over people is 
focused on protecting the person 
standing under the small unmanned 
aircraft, which may occur in a sparsely 
populated area. The FAA notes, 
however, that because sparsely 
populated areas have significantly fewer 
people whose presence may restrict a 
small UAS operation, a newsgathering 
organization will likely have significant 
flexibility to conduct small UAS 
operations in those areas. 

With regard to the remote pilot’s 
good-faith belief and momentary 
operation of a small unmanned aircraft 
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over a person on the ground, the FAA 
notes that the remote pilot in command 
is responsible for ensuring that the 
small UAS does not fly over any non- 
participant who is not under a covered 
structure or vehicle. This may require 
creating contingency plans or even 
terminating the small UAS operation if 
a non-participant unexpectedly enters 
the area of operation. The FAA declines 
to amend this requirement because, as 
discussed earlier, this requirement 
creates a performance-based standard 
for a stand-off distance that the remote 
pilot in command must use to ensure 
that his or her small unmanned aircraft 
does not fly over a person. 

The National Association of Realtors 
suggested that more guidance is needed 
to clarify the operator’s obligations for 
communicating with bystanders that a 
UAS flight will occur in the area. 
Specifically, the commenter wondered: 
(1) How much notice is required to clear 
an area of bystanders before the flight 
takes place; (2) how the notice should 
be given; (3) for how long an area 
should be required to be cleared of 
bystanders; and (4) within what 
distance bystanders should be provided 
notice. 

This rule will not require that notice 
be given to non-participants prior to the 
operation of a small unmanned aircraft. 
Likewise, the rule will not prohibit the 
remote pilot from employing whatever 
means necessary to ensure that the 
small unmanned aircraft does not 
endanger the safety of bystanders, such 
as providing prior notice of operations. 
Providing notice to bystanders is simply 
one method that a remote pilot in 
command can utilize to clear the 
operating area (assuming that non- 
participants comply with the notice). 
However, providing such notice will not 
relieve the remote pilot in command of 
his or her duty to ensure the safety of 
non-participants. 

An individual commenter asserted 
that, taken literally, the proposed 
prohibition ‘‘would require a UA 
operator to know at all times, the exact 
location of all people on the ground 
who are within VLOS of his or her UA.’’ 

As stated earlier, this rule imposes a 
performance-based requirement 
concerning flight over people. It is up to 
the remote pilot in command to choose 
the specific means by which he or she 
will satisfy this requirement. The 
guidance issued concurrently with this 
rule provides some examples of means 
that a remote pilot in command could 
utilize to satisfy the prohibition against 
flight over non-participants in part 107. 

NAMIC sought guidance with respect 
to when the presence of a third party 
‘‘can prevent or interrupt UAS use.’’ 

Specifically, NAMIC questioned 
whether, if an insurance review of a 
private building requires some limited 
flight over a public street, the street 
needs to be closed or, alternatively, if 
the flight can simply take place when 
there are no pedestrians on the street. 
An individual commenter similarly 
questioned what happens when a 
person enters the operational area once 
the operation has commenced and the 
UAS is airborne—i.e., whether the UAS 
may loiter until the person clears the 
area or whether the operation must be 
terminated. 

Liberty Mutual Insurance Company 
said that, given the fact that almost any 
operation of a small UAS over urban 
areas will necessarily result in flight 
over human beings, ‘‘the final rule 
should include a reasonableness 
standard whereby, through a safety 
assessment such as currently permitted 
in section 333 exemptions, an operator 
may determine that a flight over a 
particular area does not pose a 
reasonable threat to persons who are not 
covered by a structure.’’ If such a 
reasonable determination is made, 
Liberty Mutual said, the flight should be 
allowed. Liberty Mutual noted that this 
change ‘‘would be particularly 
important for assessing disaster 
situations or performing surveys over 
areas larger than a single structure.’’ 

As discussed earlier, this rule 
prohibits any small unmanned aircraft 
from flying over a person who is not a 
direct participant in the small UAS 
flight operation and is not under a 
covered structure or vehicle. This is a 
performance standard: It is up to the 
remote pilot in command to choose the 
best way to structure his or her small 
UAS operation to ensure that prohibited 
flight over a person does not occur and 
that the small unmanned aircraft will 
not impact a person if it should fall 
during flight. The FAA anticipates that 
the remote pilot in command will need 
to determine an appropriate stand-off 
distance from nearby persons in order to 
comply with this requirement. With 
regard to the specific examples provided 
by the commenters, the FAA notes that 
the remote pilot in command is not 
required to cease small UAS flight if he 
or she can continue operating in a 
manner that ensures that the small 
unmanned aircraft will not fly over an 
unprotected non-participant. 

Several individual commenters 
suggested proposed § 107.39 be 
expanded to prohibit operation over any 
personal property without the 
permission of the property owner. 

Property rights are beyond the scope 
of this rule. However, the FAA notes 
that, depending on the specific nature of 

the small UAS operation, the remote 
pilot in command may need to comply 
with State and local trespassing laws. 

NAMIC questioned whether a UAS 
operation over private property is 
prohibited if the owner wants to watch, 
‘‘even if the owners agree that they may 
be in danger.’’ 

Southern Company suggested that 
FAA allow operations over any person 
who is located on the property, 
easement, or right of way of the person 
or entity for whom the small UAS is 
operated, and any person who is 
participating in the activity for which 
the small UAS is being operated. This 
commenter said such mitigating 
restrictions could include a lower 
operating ceiling, lateral-distance limits, 
a lower speed restriction, and a 
prohibition on operations over large 
gatherings of people. 

The flight-over-people restriction is 
intended to address the risk of a small 
unmanned aircraft falling on and 
injuring a person. Being the owner or 
easement-holder of the area of operation 
does not reduce a person’s risk of being 
hit by the small unmanned aircraft. 
Accordingly, this rule will not impose a 
different safety standard based on the 
ownership status of the person over 
whom the small unmanned aircraft is 
operating. With regard to additional 
operational mitigations, the FAA will 
consider those on a case-by-case basis 
through the waiver process. 

The Wisconsin Department of 
Transportation (WisDOT) expressed 
‘‘concern that this (107.39) restriction 
may severely limit the ability of public 
sector agencies to incorporate UAS’’ 
into certain activities, such as bridge 
inspections, traffic and incident 
management activities on public 
highways, and search and rescue 
operations. 

NSAA also said operations over the 
public should be permitted ‘‘in non- 
normal or emergency operations where 
life, limb, and property are at risk.’’ 
UAS Venture Partners similarly sought 
an exemption from the proposed 
prohibition on operations over persons 
not directly involved in the operation 
for Civic Municipal Rescue Service 
agencies and the trained rescue first 
responders who will be operating the 
UAS devices. Vail also said the final 
rule should include specific exemptions 
from the ‘‘directly involved’’ 
requirement ‘‘for temporary flight over 
uninvolved persons for emergency and 
safety uses.’’ 

As discussed in section III.C.3 of this 
preamble, this rule applies only to civil 
small UAS operations. It does not apply 
to public UAS operations which may 
include governmental functions such as 
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public road and bridge inspections, 
traffic control and incident management 
on public highways, and search and 
rescue operations. To that end, a public 
UAS operator such as WisDOT may 
apply for a COA to use its UAS for 
specific governmental functions instead 
of operating and complying with the 
provisions of part 107. 

With regard to emergency and search- 
and-rescue operations, it should be 
noted that those operations are typically 
conducted by local, State, or Federal 
government agencies (such as fire 
departments or police) as public aircraft 
operations. Public aircraft operations 
will be granted operational authority by 
way of a COA and will not be subject 
to part 107. With regard to civil small 
UAS operations, the FAA emphasizes 
that the remote pilot in command’s 
ability to deviate from the requirements 
of part 107 to address an emergency 
(discussed in section III.E.1.d of this 
preamble) is limited to emergency 
situations that affect the safety of flight. 
For emergency situations that do not 
affect the safety of flight, the remote 
pilot in command should contact the 
appropriate authorities who are trained 
to respond to emergency situations. 

The Professional Helicopter Pilots 
Association suggested that the FAA 
provide a means by which individuals 
or companies can limit or eliminate the 
overhead or adjacent operation of UAS 
by anyone other than properly certified 
public service/public safety operators. 

Though a governmental entity may 
choose to operate a small UAS under 
the civil regulatory structure of part 107, 
the FAA does not agree that operational 
distinctions should be made within part 
107 regarding the specific entity that is 
conducting a civil operation. To that 
end, under part 107 all civil small 
unmanned aircraft operations are 
prohibited from operating over a person 
not directly participating in the 
operation of the small unmanned 
aircraft and not under a covered 
structure or in a covered vehicle and not 
directly participating in the flight 
operation of the small unmanned 
aircraft. 

The International Association of 
Amusement Parks and Attractions 
(IAAPA) stated safety and privacy 
concerns are implicated by third-party 
small UAS operations. IAAPA stated 
that the operation of UAS over 
amusement parks and attractions by 
third parties is also implicated by 
proposed section 107.39. IAAPA 
asserted that the facility operator can 
carefully control the use of UAS over a 
person who is not directly participating 
in its operation if the UAS is operated 
by the facility or its designee, but this 

degree of control is impossible when 
hobbyists or other third-parties who do 
not have the facility owner’s permission 
operate UAS near or over the perimeter 
or interior of amusement parks and 
attractions. IAAPA stated that 
amusement parks and attractions 
generally contain large numbers of 
people, and that the safety risks posed 
to employees and to visitors enjoying 
rides potentially traveling 100 miles per 
hour, watching shows, or walking 
through amusement parks and 
attractions are considerable and outside 
the control of facility operators. 

The restriction on flight over people 
applies regardless of the location in 
which that flight occurs. Thus, a remote 
pilot in command may not operate a 
small unmanned aircraft over a non- 
participant in an amusement park who 
is not under a covered structure or in a 
vehicle. Additionally, the remote pilot 
in command must ensure that the small 
unmanned aircraft does not pose an 
undue hazard to a person in the event 
of a loss of control for any reason. The 
FAA also notes that hobbyists or other 
third parties who do not have the 
facility owner’s permission to operate 
UAS near or over the perimeter or 
interior of amusement parks and 
attractions may be violating State or 
local trespassing laws. 

Aerial Services, the National Society 
of Professional Surveyors, Continental 
Mapping, MAPPS, and 12 members of 
the Wisconsin Legislature said the ban 
on flights ‘‘over populated areas’’ needs 
to be removed or modified, because the 
definition of ‘‘populated area’’ is 
inadequate and seems to mean ‘‘any 
single person within the area of 
operation that is not inside a structure.’’ 
In response, the FAA notes that this rule 
does not ban flights over a ‘‘populated 
area.’’ This rule only restricts flights 
over a person who is not directly 
participating in the flight operation and 
who is not inside a covered structure or 
vehicle. 

v. Preflight Briefing 
The NPRM proposed to require that, 

prior to flight, the remote pilot in 
command must ensure that all persons 
directly involved in the small UAS 
operation receive a briefing that 
includes operating conditions, 
emergency procedures, contingency 
procedures, roles and responsibilities, 
and potential hazards. The FAA 
proposed this requirement because, as 
discussed in the previous section, this 
rule will allow a small unmanned 
aircraft to fly over people who are 
directly participating in the small UAS 
operation. A preflight familiarization 
briefing would help ensure that these 

people have greater situational 
awareness and are better able to avoid 
the flight path of the small unmanned 
aircraft if the remote pilot in command 
were to lose positive control of the 
aircraft or if the aircraft were to 
experience a mechanical failure. 

The Travelers Companies said the 
FAA should modify proposed § 107.49 
to eliminate the ‘‘briefing’’ requirement 
for operations conducted without a 
visual observer or other crew members. 

If the remote pilot in command is 
conducting a small UAS operation 
entirely by him or herself, there is no 
one else that he or she can brief. 
Additional regulatory text is not 
necessary to explain this concept. 
However, upon reviewing the regulatory 
text of § 107.49(a)(2), the FAA noted 
that the proposed briefing requirement 
would apply to people who are 
‘‘involved’’ in the small UAS operation, 
while the exception to the flight-over- 
people restriction discussed earlier will 
apply to people who are ‘‘directly 
participating’’ in the small UAS 
operation. Because the briefing 
requirement is supposed to apply to 
people who may have a small 
unmanned aircraft fly over them, the 
FAA has amended § 107.49(a)(2) to 
reference people who are directly 
participating in the small UAS 
operation. 

The FAA also noted that the proposed 
requirement to convey important 
information in the form of a briefing was 
needlessly prescriptive. Thus, the FAA 
has amended § 107.49(a)(2) in the final 
rule to simply require that the remote 
pilot in command ensure that persons 
directly participating in the small UAS 
operation are informed about the 
operating conditions, emergency 
procedures, contingency procedures, 
roles and responsibilities, and potential 
hazards. This information could be 
conveyed through a briefing or through 
some other means that would 
reasonably be expected to inform the 
recipient. 

vi. Preflight Assessment of the 
Operating Area and Ensuring That the 
Aircraft Poses No Undue Hazard 

Within the above constraints, the 
NPRM proposed a two-part 
performance-based standard for 
mitigating loss-of-positive control risk. 
The first part consisted of a preflight 
assessment of the operating 
environment. The second part consisted 
of a requirement to ensure that the small 
unmanned aircraft will pose no undue 
hazard to other aircraft, people, or 
property in the event of a loss of 
positive control of the aircraft for any 
reason. 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00070 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000070

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 73 of 293



42133 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

1. Preflight Assessment of the Operating 
Environment 

The NPRM proposed to require that, 
prior to flight, the operator must become 
familiar with the confined area of 
operation by assessing the operating 
environment and assessing risks to 
persons and property in the immediate 
vicinity both on the surface and in the 
air. As part of this operating 
environment assessment, the operator 
would need to consider conditions that 
could pose a hazard to the operation of 
the small UAS as well as conditions in 
which the operation of the small UAS 
could pose a hazard to other aircraft or 
persons or property on the ground. 
Accordingly, the operating environment 
assessment proposed in the NPRM 
would include the consideration of: (1) 
Local weather conditions; (2) local 
airspace and any flight restrictions; (3) 
the location of persons and property on 
the ground; and (4) any other ground 
hazards. 

For the reasons discussed below, this 
rule will finalize the operating 
environment assessment as part of the 
preflight familiarization provision as 
proposed in the NPRM, but will change 
the reference from ‘‘operator’’ to 
‘‘remote pilot in command’’ to reflect 
the change in the crewmember 
framework discussed in section III.E.1 of 
this preamble. 

Boeing asserted that the proposed rule 
imposes a requirement to assess risk, 
but provides no criteria against which to 
measure that risk. The commenter 
therefore recommended the FAA revise 
the proposed provision to include 
criteria to measure risk (e.g., reference 
the Structural Repair Manual (SRM) or 
similar criteria). The commenter also 
noted that there is no requirement to 
determine if the risk is acceptable, and 
recommended the FAA clarify this issue 
to ensure appropriate compliance with, 
and consistent interpretation of, the 
regulation. 

As discussed in the next section of 
this preamble, this rule will require the 
remote pilot in command to ensure that 
the small UAS will pose no undue 
hazard to other aircraft, people, or 
property in the event of a loss of control 
of the aircraft for any reason. Section 
107.49 is intended to help the remote 
pilot in command satisfy this 
requirement by having the remote pilot 
in command assess the operating 
environment so that he or she can 
design the operation, as well as any 
mitigation, to ensure that the small 
unmanned aircraft does not create an 
undue hazard if positive control is lost. 

As a performance-based requirement, 
it is not the intent of this section to be 

prescriptive with regard to how remote 
pilots conduct an assessment of their 
operating environment. Because there is 
a diverse range of aircraft and operating 
environments that could exist for part 
107 operations, a prescriptive preflight- 
assessment standard may be more 
burdensome than necessary in some 
instances. For example, a remote pilot 
in command operating a small UAS in 
an empty rural area would not need to 
look at the same things to assure the 
safety of the operation as a remote pilot 
in command operating a small UAS in 
a crowded urban environment. The 
guidance material which the FAA has 
issued concurrently with this rule 
provides examples and best practices for 
how to conduct the preflight assessment 
of the operating area and assess risks 
that may affect the small UAS operation. 
The FAA will also consider publishing 
industry best practices in future small 
UAS guidance that will assist remote 
pilots in assessing risk. 

The Professional Helicopter Pilots 
Association said that, prior to flight, the 
remote pilot should be required to 
obtain a briefing, similar to a manned- 
aircraft pilot’s briefing, which would 
include weather, NOTAMs, and any 
other pertinent information for the area 
in which they intend to operate. 

As discussed in sections III.E.2 and 
III.E.5 of this preamble, this rule 
includes requirements for assessing the 
operating environment with regard to 
weather and NOTAMs. The remote pilot 
in command is responsible for satisfying 
those requirements. The remote pilot 
may choose to use the means suggested 
by the commenter to help satisfy his or 
her regulatory obligations, or he or she 
may choose some other method of 
obtaining the pertinent information. As 
long as the pertinent regulatory 
requirements are fulfilled, the means by 
which the remote pilot in command 
accomplishes this goal is within his or 
her discretion. 

API encouraged the FAA to consider 
all provisions of the Helicopter Safety 
Advisory Conference’s Unmanned 
Aerial Systems Guidelines, including 
provisions related to pre-flight briefings, 
as the rule is finalized. The FAA 
concurs with the API’s recommendation 
to consider the provisions of the 
Helicopter Safety Advisory Conference 
Recommended Practices 15–1 
Unmanned Aerial Systems Guidelines 
document (HSAC RP UASRP 15–1) 
published in February 2015. After 
reviewing the HSAC RP UASRP 15–1 
guidelines, the FAA finds that the 
recommended practices address all of 
the requirements found in § 107.49. 

The Kansas State University UAS 
Program also recommended that the 

assessment consider potential issues 
with link integrity to the aircraft from 
obstacles between the ground antennas 
and the aircraft (e.g., trees) or 
electromagnetic interference from 
nearby RF sources such as radio towers 
and radars. In response, the FAA notes 
that this concern is addressed in 
§ 107.49(a)(3). Section 107.49(a)(3) 
requires that the remote pilot ensure 
that all control links between ground 
station and the small unmanned aircraft 
are working properly. The remote pilot 
in command may not commence a small 
UAS operation if a control link is 
working improperly (whether as a result 
of radio interference or for some other 
reason). The FAA also expects that the 
remote pilot in command will develop 
a contingency plan for ensuring that the 
small unmanned aircraft does not pose 
an undue hazard to other aircraft, 
people, or property if positive control of 
the small unmanned aircraft is lost 
through a disruption in the data control 
link. 

2. Undue Hazard If There Is a Loss of 
Control 

The NPRM proposed that, after 
becoming familiar with the confined 
area of operation and conducting an 
operating environment assessment, the 
operator must ensure that the small 
unmanned aircraft will pose no undue 
hazard to other aircraft, people, or 
property in the event of a loss of 
positive control of the aircraft for any 
reason. The FAA proposed this 
performance-based requirement instead 
of a more prescriptive standard because 
it would provide the operator with 
significant flexibility to choose how to 
mitigate the hazards associated with 
loss of aircraft control. 

In a joint submission, PlaneSense and 
Cobalt Air stated that the language in 
proposed § 107.19(b) sets a different 
standard from that in § 107.23 
(hazardous operation). They noted that 
while § 107.19(b) requires that small 
UAS operations ‘‘pose no undue hazard 
to other aircraft, people or property[,]’’ 
§ 107.23(b) prohibits persons from 
operating a small UAS in a ‘‘careless or 
reckless manner so as to endanger the 
life or property of another[.]’’ The 
commenters argued that these two 
standards are not consistent, because 
§ 107.23 does not include other aircraft 
within the scope of the third parties 
who must be protected. The 
commenters went on to say that these 
discrepancies create inconsistencies 
which result in incomplete guidance for 
the operators of small UAS, and may 
result in an increase in danger to the 
public. The commenters suggested that 
the appropriate standard is to be found 
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in § 107.19(b), and that § 107.23 should 
be changed to match it. Finally, the 
commenters asked the FAA to clarify 
whether ‘‘other aircraft’’ includes other 
unmanned aircraft. 

Part 107 prohibits a small UAS 
operation from endangering life or 
property, and prohibits a remote pilot 
from operating a small UAS in a careless 
or reckless manner. Property includes 
other aircraft, including other 
unmanned aircraft. These two 
requirements complement, rather than 
contradict, one another, and provide the 
remote pilot with the flexibility to 
adjust his or her operation according to 
the environment in which he or she is 
operating. For example, if the operation 
takes place in a residential area, the 
remote pilot in command could ask 
everyone in the area of operation to 
remain inside their homes while the 
operation is conducted. If the operation 
takes place in an area where other air 
traffic could pose a hazard, the remote 
pilot could advise local air traffic 
control as to the location of his or her 
area of operation and add extra visual 
observers to the operation so that they 
can notify the remote pilot if other 
aircraft are approaching the area of 
operation. These precautions would be 
one way to ensure that the operation 
will not pose an undue hazard to other 
aircraft, people or property in the event 
of a loss of control of the aircraft. 
Additionally, during the operation of 
the small unmanned aircraft, the remote 
pilot in command is prohibited from 
operating the aircraft in a careless and 
reckless manner, further ensuring that 
the operation does not pose an undue 
hazard to other aircraft, people, or 
property in the event of a loss of control 
of the aircraft. 

The NextGen Air Transportation 
Program, NC State University 
commented that § 107.19(b) is ‘‘not 
realistic.’’ The commenter stated that 
the remote pilot can do everything 
possible to minimize the risk and harm 
possible in the event of loss of positive 
control, but asserted that requiring that 
no damage be caused without requiring 
fly-away prevention or other risk 
management mechanisms does not align 
with the general NPRM objectives. 

Similarly, ALPA stated that many 
small unmanned aircraft, particularly 
those with multiple propulsion units, 
may become highly unstable when they 
enter a state of ‘‘lost link’’ or ‘‘loss of 
positive control.’’ This commenter also 
asserted its strong belief that if lost link 
occurs, mitigations to safely perform 
auto-hover, auto-land, and return-to- 
home maneuvers, and geo-fencing 
protection, must be incorporated into 
the navigation and control systems for a 

small UAS to safely land without harm 
to persons or property. 

The undue hazard standard in this 
rule is a performance-based standard, 
which the remote pilot in command 
may satisfy through operational or 
equipage/technological mitigations. In 
section III.E.3.b.vi of this preamble, the 
FAA describes equipment that remote 
pilots may incorporate into their small 
unmanned aircraft systems as one 
means of complying with this 
requirement. Due to the diversity and 
rapidly evolving nature of small UAS 
operations, this rule allows individual 
remote pilots to determine what 
equipage methods, if any, mitigate risk 
sufficiently to meet the performance- 
based requirements of this rule, such as 
the prohibition on creating an undue 
hazard if there is a loss of aircraft 
control. This provides the greatest 
amount of regulatory flexibility while 
maintaining the appropriate level of 
safety commensurate with part 107 
operations. 

The methods suggested by the 
commenters are some, but not all of the 
possible mitigations available for remote 
pilots of UAS. The FAA recognizes that 
it is impossible to prevent every hazard 
in the event of a loss of control of the 
small unmanned aircraft; however, as 
several commenters stated, this rule 
requires remote pilots to do everything 
possible to minimize risk and harm in 
the event of loss of positive control. 

NOAA commented that § 107.19(b) 
should be revised to include ‘‘protected 
wildlife’’ in the class of entities to be 
protected from undue hazard in the case 
of loss of positive control. NOAA states 
that this change would acknowledge the 
importance of other Federal statutes 
already in place to protect, conserve, 
and recover vulnerable wildlife 
populations and ensure the FAA- 
regulated community is aware of them 
and that the final rule does not 
contradict them. 

The FAA notes that other Federal 
statutes already in place establish laws 
on the protection of wildlife. 
Independent of this rule, the remote 
pilot in command is responsible for 
complying with any other Federal, 
State, or local laws that apply to his or 
her small UAS operation. 

vii. Automation 
Several commenters addressed the 

issue of autonomous operations of small 
UAS. An autonomous operation is 
generally considered an operation in 
which the remote pilot inputs a flight 
plan into the control station which 
sends it to the autopilot onboard the 
small unmanned aircraft. During 
automated flight, flight control inputs 

are made by components onboard the 
aircraft, not from a control station. Thus, 
the remote pilot in command could lose 
the control link to the small unmanned 
aircraft and the aircraft would still 
continue to fly the programmed mission 
or return home to land. During 
automated flight, the remote pilot in 
command also must have the ability to 
change routing/altitude or command the 
aircraft to land immediately. The ability 
to direct the small unmanned aircraft 
may be through manual manipulation of 
the flight controls or through commands 
using automation. 

For the reasons discussed below, this 
rule will allow autonomous small UAS 
operations. However, the remote pilot in 
command must retain the ability to 
direct the small unmanned aircraft to 
ensure compliance with the 
requirements of part 107. 

ALPA, the U.S. Hang Gliding & 
Paragliding Association, and the 
Permanent Editorial Board of the 
Aviators Model Code of Conduct 
Initiative asserted that the NPRM says 
autonomous operations would be 
permitted for small UAS, but then fails 
to discuss such operations further. 
ALPA generally opposed allowing 
autonomous operations for small UAS. 
The Permanent Editorial Board of the 
Aviators Model Code of Conduct 
Initiative said the NPRM’s mention of 
autonomous operations ‘‘requires 
explanation and context.’’ The U.S. 
Hang Gliding & Paragliding Association 
said it would be opposed to such 
operations ‘‘unless the operator has the 
ability to take positive control 
immediately and redirect the sUAS.’’ 

The Air Medical Operators 
Association raised concerns about the 
safety of ‘‘automated UAS,’’ saying that 
such aircraft do not have the capability 
to maintain the necessary separation 
from manned aircraft. The association 
acknowledged, as noted in the NPRM, 
that the many advancements in anti- 
collision avoidance systems have been 
very effective in reducing the rate of 
mid-air collisions, but went on to say 
that the evidence of the effectiveness of 
such technology in preventing collisions 
between UAS and manned aircraft 
‘‘would have to be overwhelming in 
order to alleviate the safety concerns of 
the low-altitude flying public.’’ 

Other commenters supported 
allowing autonomous operations for 
small UAS. Yale University 
recommended the final rule clarify that 
small UAS operators ‘‘may rely on 
autonomous or pre-programmed flight 
systems.’’ Streamline Designs also stated 
that autonomous operations should be 
permitted, adding that some commercial 
uses ‘‘may depend heavily on 
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automatic, stabilized flight.’’ A number 
of individual commenters also 
supported autonomous operations. One 
such individual noted that there are 
situations where manual operations are 
more dangerous than automated 
operations, because computer controlled 
flight ‘‘can provide much greater control 
and safety by making corrective inputs 
on the order of hundreds of inputs per 
second.’’ 

The Property Drone Consortium 
recommended the final rule clarify what 
types of autonomous flights are 
permitted. The organization further 
recommended that autonomous flight be 
permitted without a need for the pilot/ 
operator to intervene, although the 
pilot/operator ‘‘would always have the 
ability to intervene.’’ 

Several commenters suggested that 
autonomous operations be permitted in 
certain circumstances. LifeDrone, LLC 
sought a final rule that would 
specifically permit the autonomous 
operation of an emergency small UAS 
‘‘that is initiated by an emergency signal 
along prearranged, low flight risk 
corridors at an altitude of 150 feet.’’ 
Prioria Robotics suggested that 
autonomous operations should be 
permitted ‘‘with the simultaneous usage 
of first person video (FPV) flight 
equipment.’’ AOPA recommended that 
the FAA consider an autopilot 
requirement for operations in controlled 
airspace, which the association said 
would provide ‘‘a layer of safety for 
operations in airspace that contains a 
concentration of manned aircraft.’’ 

The New England Chapter of AUVSI 
and Devens, IOP, commenting jointly, 
noted that ‘‘[t]he future will bring more 
reliable UAS technology that can be 
fully autonomous.’’ The Competitive 
Enterprise Institute similarly noted that 
‘‘[a] number of developers have 
expressed confidence that their sense- 
and-avoid technologies will soon permit 
safe automated operations.’’ 

Autonomous operations have 
numerous practical applications, 
including agricultural operations, aerial 
photography, and search and rescue. 
The FAA agrees with the commenters 
who pointed out that the ability for a 
small unmanned aircraft to fly 
autonomously could add significant 
utility to a small UAS operation and 
would further encourage innovation in 
the industry. Accordingly, this rule will 
allow the autonomous flight of small 
unmanned aircraft. 

While sense-and-avoid equipment 
may one day be integrated into an 
autonomous aircraft to aid the pilot in 
avoiding hazards, as discussed in 
section III.E.2.a of this preamble, there 
is insufficient data to establish that UAS 

equipage is able to, at this time, detect 
other nearby aircraft in a manner that is 
sufficient to provide a substitute for the 
human pilot’s ability to see and avoid 
those aircraft. Thus, a small unmanned 
aircraft may be unable to, without 
human input, yield the right of way to 
another user of the NAS that may enter 
the area of operation. Accordingly, this 
rule will require that the remote pilot in 
command have the ability to direct the 
small unmanned aircraft to ensure 
compliance with the provisions of part 
107. In particular, the FAA emphasizes 
the requirements of §§ 107.37 and 
107.39, which require the small 
unmanned aircraft to yield the right of 
way to all other users of the NAS and 
to avoid flying over a human being who 
is not directly participating in the small 
UAS operation and not under a covered 
structure. 

There are a number of different 
methods that a remote pilot in 
command may utilize to direct the small 
unmanned aircraft to ensure compliance 
with part 107. For example, the remote 
pilot may transmit a command for the 
autonomous aircraft to climb, descend, 
land now, proceed to a new waypoint, 
enter an orbit pattern, or return to home. 
Any of these methods may be used to 
satisfactorily avoid a hazard or give 
right of way. 

The FAA also emphasizes that, as 
discussed in section III.E.3.b.ii of this 
preamble, a person cannot act as a 
remote pilot in command in the 
operation of more than one small 
unmanned aircraft. Thus, this rule does 
not allow a person to use automation to 
simultaneously operate more than one 
small unmanned aircraft. 

NetMoby recommended that FAA 
consider UAS that are pre-programmed 
to fly a mission to one or more 
waypoints as being ‘‘under positive 
control.’’ The company recommended 
that, for local line-of-sight and multi- 
waypoint missions, ‘‘an active, live 
wireless link to the UAS be present and 
that loss of such a link below the link’s 
reliable signal receive threshold for a 
period of greater than 15 seconds be 
defined as an instance of loss of positive 
control,’’ thus triggering a return-to- 
home command. 

As discussed earlier, this rule will 
allow a small unmanned aircraft to 
conduct preprogrammed flight through 
a waypoint as long as the remote pilot 
has the means to direct the aircraft to 
ensure compliance with part 107. With 
regard to when a return-to-home 
command should be triggered, the FAA 
declines to add this level of 
prescriptiveness to the rule. Instead, as 
discussed in section III.E.3.b.vi.2 of this 
preamble, the remote pilot in command 

must ensure that the small unmanned 
aircraft remains within visual line of 
sight and does not pose an undue 
hazard in the event of loss of positive 
control. The remote pilot in command 
may do this in the manner suggested by 
NetMoby or in another manner that 
satisfies the regulatory requirement. 

viii. Other Equipage 
In the NPRM, the FAA considered 

technological approaches, such as a 
flight termination system, to address a 
failure of the control link between the 
aircraft and the operator’s control 
station. However, because small UAS 
operations subject to the proposed rule 
would pose a lower level of risk, the 
FAA proposed operational alternatives 
to mitigate their risk to an acceptable 
level without imposing an FAA 
requirement for technological equipage. 
Accordingly, the proposed rule did not 
mandate the use of a flight termination 
system or the equipage of any other 
navigational aid technology. The FAA 
invited comments on whether a flight 
termination system or any other 
technological equipage should be 
required and how it would be integrated 
into the aircraft for small UAS that 
would be subject to the proposed rule. 
The FAA also invited comments, with 
supporting documentation, as to the 
costs and benefits of requiring a flight 
termination system or other 
technological equipage. 

1. Geo-fencing 
A geo-fence is a virtual barrier which 

may prevent the small unmanned 
aircraft from either entering or exiting a 
geographically defined area. The area 
may be defined by a property owner or 
aircraft operator utilizing a combination 
of mapping programs and technology 
such as global positioning system (GPS) 
or radio frequency identification (RFID). 
Such technology could restrict the small 
unmanned aircraft from flying in 
locations where a flight may be 
restricted for security, safety, or other 
reasons. 

The proposed rule did not establish 
geo-fencing equipment requirements for 
small UAS operating in the NAS. 
Instead, the NPRM proposed operational 
limitations such as requiring small UAS 
operators or visual observers to 
maintain visual line of sight in order to 
mitigate the risk of failure of the control 
link resulting in loss of positive control. 
After careful consideration of the 
comments, the FAA has decided not to 
add any geo-fencing equipment 
requirements in the final rule. 

The Small UAV Coalition and Predesa 
supported the FAA’s proposal to not 
require geo-fencing equipment under 
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104 Executive Order 12866, § 1(b)(6). 

proposed part 107. However, these 
commenters noted the increased safety 
benefit provided by these systems in 
applications beyond visual-line-of-sight 
operations. Airware provided detailed 
information on its flight control system 
that offers geo-fencing and contingency 
management functionality. However, 
Airware noted that ‘‘[d]etailed 
airworthiness requirements [are] not 
needed for the very low risk 
environment proposed by this NPRM.’’ 

Conversely, some commenters 
disagreed with the FAA’s proposal, and 
advocated for requiring geo-fencing 
technology on small UAS. Commenters 
including TTD, ALPA, AOPA, and the 
Electronic Privacy Information Center 
(EPIC) generally requested that the FAA 
require geo-fencing technology to be 
equipped on small UAS. 

TTD, ALPA, the Air Medical 
Operators Association, and an 
individual supported geo-fencing 
technology standards that provide 
functional performance and reliability 
to ensure safe operation of small UAS in 
the event of loss of positive control or 
flying near restricted, unauthorized, or 
controlled airspace. ALPA urged the 
FAA ‘‘to consider means, other than the 
operator’s skill and intention, to ensure 
the aircraft cannot be operated outside 
the confined area required to mitigate 
the collision risk.’’ The Air Medical 
Operators Association requested that the 
FAA ‘‘test the effectiveness of these 
technologies and consider requiring 
them onboard UAS.’’ AOPA stated that 
the FAA ‘‘should consider requiring 
small commercial UAS to use geo- 
fencing technology to ensure safety and 
reliability of their operations.’’ The 
International Brotherhood of Teamsters 
stated that it supports ‘‘geo-fencing and 
other technologies which would directly 
inhibit the movement of an 
unauthorized UAS into secure areas.’’ 

MAPPS stated that ‘‘[a]ll UAS must be 
constructed with firmware that 
incorporates a database of restricted 
flight areas.’’ MAPPS provided 
information on its concept of geo- 
fencing using cellular technology and 
requiring flight plans to be uploaded to 
the small UAS flight management 
system before each flight. MAPPS 
explained that this geo-fencing 
technology requires access to a ‘‘Master 
Restricted Flight Area Database 
(MRFAD)’’ including ‘‘any and all 
restricted flight areas’’ to prevent the 
operator from flying the small UAS into 
these restricted areas. An individual 
stated that the FAA should require 
‘‘autonomous vehicles flying in, or 
within range of, airspace where UAS 
operations are prohibited’’ to have an 
updated database of that airspace. 

Requiring the installation of a geo- 
fencing system capable of keeping small 
unmanned aircraft out of restricted and 
prohibited airspace would present a 
number of technical hurdles. 
Specifically, there are currently no 
design or performance standards for 
geo-fencing equipment to ensure safe 
and reliable integration into the NAS. 
Without appropriate geo-fencing design 
and performance standards, the industry 
and the FAA lack the data necessary to 
assess the accuracy and reliability of 
geo-fencing equipment and therefore, 
the FAA cannot promulgate geo-fencing 
equipment design requirements (i.e., 
airworthiness certification). 

Also, geo-fencing equipment 
integrated on small UAS would require 
an evolving database of terrain and 
obstacle updates, restricted and special 
use airspace, Notices to Airmen 
(NOTAMs), and Temporary Flight 
Restrictions (TFRs). The FAA is 
unaware of a database that provides this 
full capability and therefore cannot 
accurately determine the effort to 
develop and maintain it for remote 
pilots. The FAA also does not have 
information on how frequently updates 
to the onboard small UAS geo-fence 
database would be required to maintain 
safe and reliable operation in the NAS. 

In addition, any geo-fencing 
equipment required under part 107 
would also need to include an override 
feature to allow the remote pilot to enter 
the airspace if he or she receives 
permission from Air Traffic Control or 
an appropriate controlling agency. 
Additionally, as discussed in section 
III.E.1.d of this preamble, this rule will 
allow the remote pilot to deviate from 
the operational restrictions of part 107 
if doing so is necessary to respond to an 
emergency situation. Thus, an override 
feature may also be necessary to allow 
a remote pilot to respond to 
emergencies. A geo-fencing system 
without an override function that 
prevents the human pilot from 
exercising this deviation authority may 
impair the pilot’s ability to safely 
respond to an emergency situation. 

If these technical obstacles are 
overcome, a mandatory geo-fencing 
system may provide a marginal increase 
to safety by forcibly keeping small 
unmanned aircraft out of certain 
airspace in which the aircraft may pose 
a higher risk to manned-aircraft 
operations. However, under Executive 
Order 12866, the FAA can adopt a 
regulation ‘‘only upon a reasoned 
determination that the benefits of the 
intended regulation justify its costs.’’ 104 
Here, the FAA has no data that would 

allow it to quantify the benefits of a 
possible safety increase associated with 
a mandatory geo-fencing system. 
Conversely, a mandatory geo-fencing 
requirement would substantially 
increase the costs of this rule. If 
mandated, there would be a cost for 
developing the minimum performance 
standards for this equipment. Once the 
standards are developed, the cost to 
owners for retrofitting previously 
purchased small UAS would be 
realized. If it is not possible to retrofit 
a small UAS to include geo-fencing, a 
replacement cost would be incurred. 
Additionally, an incremental per unit 
cost to small UAS manufacturers for 
installing mandated geo-fencing on 
newly built small UAS would be 
incurred. 

Once geo-fencing is installed, the on- 
board avionics would rely upon a 
database of restricted airspace, 
NOTAMs, TFRs, obstacles, and terrain 
upon which to remain current. 
Maintaining these databases would 
incur additional costs, based on the 
frequency of database updates and the 
value of the time for the individual 
performing the task. Finally, small UAS 
owners would have recurring costs for 
subscribing to the database supplier or 
app developer for updates to regulatory 
airspace. To sum up, mandating geo- 
fencing equipage would result in 
substantial costs and, at this time, the 
FAA does not have sufficient data to 
determine, consistent with its 
obligations under Executive Order 
12866 and 13563, whether the benefits 
associated with such a mandate would 
justify those costs. 

The FAA appreciates the commenters’ 
information and support for geo-fencing 
technology, and the agency will use this 
information in follow-on UAS-related 
activities. However, based on the 
considerations outlined above, the FAA 
has decided not to add any geo-fencing 
equipment requirements in this rule. 

Commenters including the 
Association of American Universities, 
Association of Public Land-grant 
Universities, and NAMIC generally 
stated that geo-fencing technologies 
should be considered to allow small 
UAS operation beyond visual line of 
sight. The Association of American 
Universities and Association of Public 
and Land-grant Universities stated that 
this final rule should require 
‘‘performance-based standards for the 
capabilities of a UAS authorized to 
conduct [beyond-visual-line-of-sight] 
operations’’ and noting ‘‘dual auto pilot 
modes, anti-collision systems 
employing SONAR, LIDAR,’’ and ‘‘geo- 
fencing capabilities’’ as possible means 
of compliance. NAMIC cited benefits of 
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beyond-line-of-sight UAS operations 
following a catastrophic disaster. The 
Colorado Cattlemen’s Association and 
the Rocky Mountain Farmers Union 
supported rules that ‘‘allow for the use 
of such technologies to expand the 
permissible operating area for UAS in 
appropriate circumstances’’ and ‘‘permit 
the use of these technologies.’’ The 
Interstate Natural Gas Association of 
America suggested geo-fencing 
technology, ‘‘programmed into a UAS 
that establishes defined controlled zone 
such as a pipeline corridor, combined 
with location, altitude and forward 
looking camera’’ to provide an 
equivalent level of safety to the 
proposed line of sight requirement. 

The National Ski Areas Association 
acknowledged that collision detection 
and avoidance systems are in 
development; however, the commenter 
stated that FAA ‘‘needs to recognize and 
accommodate these technological 
innovations, especially when the risk to 
manned aircraft and public safety is so 
minimal, as it is at ski areas.’’ 

An individual asserted that multi- 
rotor helicopter small UAS have 
equipment providing ‘‘geo-fencing to 
prevent loss of control link—or even to 
prevent airspace incursions and 
accidental ‘fly-aways’.’’ Another 
individual stated that ‘‘[s]everal 
technologies have been available for the 
last four years that enable pre- 
programmed GPS guided flight paths 
using latitude and longitude 
coordinates.’’ Qualcomm added that 
geo-fencing ‘‘can ensure small UAS 
remain well outside of airspace that is 
off limits to UAS.’’ 

As discussed in other parts of this 
preamble, the two operational 
restrictions of interest to these 
commenters (the requirement to remain 
within visual line of sight and the 
restriction on flying over people) are 
both waivable upon demonstration that 
the proposed operation can safely be 
conducted under the terms of a 
certificate of waiver. Waiver applicants 
may use geo-fencing and other 
technological equipage to help 
demonstrate, in support of a waiver 
application, that the proposed operation 
can be conducted safely. Alternatively, 
applicants may be able to demonstrate 
the safety of their proposed operation 
through non-technological means, such 
as mitigations present in the area of 
operation. The FAA will evaluate the 
technological and non-technological 
means employed by a waiver applicant 
to mitigate the risk of a small UAS 
operation and will issue a waiver if the 
applicant demonstrates that his or her 
specific means establishes the requisite 
level of safety. 

2. Flight Termination System 
The FAA initially considered 

requiring a flight termination system 
(FTS), which is a system that terminates 
the flight of a small UAS in the event 
that all other contingencies have been 
exhausted and further flight of the 
aircraft cannot be safely achieved, or 
other potential hazards exist that require 
immediate discontinuation of flight. 
However, the FAA determined that 
there are other viable alternatives that 
can achieve this goal without requiring 
an FTS. 

The NPRM invited comments as to 
the costs and benefits of requiring an 
FTS. After reviewing comments, the 
FAA has decided against requiring 
small UAS to include an FTS. 

Several commenters, including the 
Small UAV Coalition, the University of 
Arkansas Division of Agriculture, and 
Northrop Grumman, agreed with the 
NPRM that use of an FTS should not be 
mandatory. Southern Company stated 
that alternative operational measures 
would adequately mitigate loss of 
control risk. Two individuals argued 
that flight termination systems are too 
heavy for small UAS. The Oklahoma 
Governor’s Unmanned Aerial Systems 
Council commented that automatic 
termination of flight could have 
significant unintended consequences for 
the safety of people and property on the 
ground. NetMoby agreed that flight 
termination systems are not necessary, 
but encouraged the FAA to require 
return-to-home capabilities in UAS. 
Predesa also agreed that flight 
termination systems should not be 
required for small UAS, but asserted 
that GPS-based flight termination 
systems could mitigate risk. Planehook 
Aviation argued that the use of flight 
termination systems should be the 
operator’s decision. 

On the other hand, some commenters, 
including ALPA and EAA, among 
others, said the FAA should require 
small UAS to have flight termination 
systems. Texas A&M University-Corpus 
Christi/LSUASC and TTD said that a 
UAS without a flight termination system 
is dangerous to other users of the NAS 
if positive control is lost. The 
Professional Helicopter Pilots 
Association commented that this 
technology is already being included in 
most devices above the hobby level. 
NAAA said most of these technologies 
are software-based and utilize GPS 
systems already onboard the UAS and 
thus have no effect on the weight of the 
aircraft. Modovolate Aviation said the 
FAA should encourage small UAS 
stakeholders to develop performance 
standards for flight termination systems 

and require manufacturers to certify 
they have designed and manufactured 
their vehicles in accordance with these 
standards. 

The Aviation Division of the 
Washington State Department of 
Transportation, the Nez Perce Tribe and 
UPS generally felt that an FTS could be 
optional equipage but stopped short of 
supporting a mandate. One individual 
stated ‘‘. . . that if loss of control does 
occur, it can be easily mitigated by GPS 
based ‘return to home’ systems which 
take control of the craft and 
automatically fly it back to its launch 
point. The most widely available 
consumer quadcopter, the DJI Phantom 
2, comes standard with this capability 
out of the box, and many hobbyists and 
commercial operators who build their 
own craft also install similar systems, 
which can be obtained for less than 
$100.’’ 

The NPRM mitigated the potential 
risk associated with UAS flight 
primarily through operational 
restrictions rather than airworthiness 
certification and equipage requirements, 
such as the installation of an FTS. If 
installed, an FTS may mitigate the risk 
associated with loss of positive control 
by having the unmanned aircraft 
execute intentional flight into terrain if 
the link between the remote pilot and 
the unmanned aircraft is severed. 
However, mandating equipage such as 
FTS would increase the costs of 
complying with this rule to address a 
safety risk that may be mitigated 
through low-cost operational 
parameters. 

Instead of requiring an FTS, the 
NPRM proposed to mitigate the risk 
associated with loss of positive control 
using the concept of a confined area of 
operation. Under the NPRM, the remote 
pilot would, prior to flight, be required 
to become familiar with the area of 
operation and to create contingency 
plans in that operations area to mitigate 
the risk associated with possible loss of 
positive control to people on the ground 
or other aircraft. 

The NPRM proposal is a less costly 
method to address loss-of-positive- 
control risk because it does not require 
equipage (such as FTS, ‘‘return home,’’ 
or geo-fencing systems) or airworthiness 
certification. If FTS were to be required, 
that would be an equipage requirement 
that would likely increase the costs of 
this rule. In addition, an FTS equipage 
requirement would likely have to be 
accompanied by some type of 
airworthiness certification requirement 
to ensure that the FTS works reliably. 
This also would increase the costs of 
this rule. 
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Conversely, it is unclear whether an 
FTS would provide a safety increase 
justifying the increase in costs for two 
reasons. First, the operational 
restrictions of this rule would 
significantly confine the area of 
operation of a small UAS, thus 
mitigating the loss-of-positive control 
risk through operational parameters. 
Second, an FTS could be potentially 
unsafe because using it would 
immediately terminate the flight with 
the possibility of placing people below 
in harm’s way, especially if the FTS is 
programmed to automatically activate 
sometime after the control link is lost 
and cannot be re-established. For these 
reasons, the FAA will not require FTS 
on small unmanned aircraft in this rule. 

3. Other Technological Equipage 
A number of commenters suggested 

additional equipage requirements for 
small UAS operations. However, 
because small UAS operations subject to 
this rule pose a lower level of risk, there 
are operational alternatives available to 
mitigate their risk to an acceptable level 
without imposing an FAA requirement 
for technological equipage. 
Additionally, the FAA recognizes that 
the use of new and advanced technology 
applications on UAS has not been tested 
and there is not enough data to support 
regulatory requirements of technological 
equipage. Therefore, this rule will not 
mandate the use of any kind of 
technological equipage or device. 

Modovolate Aviation recommended a 
general process for developing and 
integrating equipage requirements for 
small UAS. The commenter said it is 
important that the FAA ‘‘avoid anything 
resembling airworthiness and type 
certification for manned aircraft,’’ and 
instead ‘‘adapt the consensus standard 
approach used in the early days of 
occupational health and safety 
regulation and combine it with the 
performance standards approach used 
by the Federal Communications 
Commission for unlicensed wireless 
devices.’’ Modovolate Aviation 
explained that the FAA should 
encourage small UAS organizations to 
articulate performance standards for 
control technologies, and then 
manufacturers would certify that they 
have designed and manufactured their 
UAS in accordance with these 
consensus standards. The operating 
rules would require operators to 
confirm, as part of their pre-flight 
inspection, that these basic features are 
present and operating properly, and any 
manufacturers that falsely certify 
compliance with the standards would 
be subject to civil penalties and criminal 
prosecution for mail or wire fraud. 

As discussed in section III.J.3 of this 
preamble, the FAA has determined that 
airworthiness certification for small 
UAS operating within the limits set by 
part 107 is unnecessary. However, as 
noted by the commenter, the FAA 
encourages industry organizations to set 
voluntary standards for small UAS to 
further develop the industry. Such 
standards, however, would not relieve 
the remote pilot in command of his or 
her pre-flight responsibilities to 
determine that the system is in a 
condition for safe operation under 
§§ 107.15 and 107.49. That is because 
the remote pilot in command must 
ensure that the small UAS is in a 
condition for safe operation for each 
flight, which requires greater diligence 
as the small UAS ages. 

A number of commenters addressed 
the NPRM’s statement that ‘‘existing 
technology does not appear to provide 
a way to resolve the ‘see and avoid’ 
problem with small UAS operations 
without maintaining human visual 
contact with the small unmanned 
aircraft during flight.’’ CropLife America 
and Responsible Industry for a Sound 
Environment, commenting jointly, and 
the Professional Helicopter Pilots 
Association agreed with FAA that no 
see-and-avoid technology currently 
exists, but nevertheless said such 
technology should be required once it 
does become available. The United 
States Ultralight Association said UAS 
equipment should be designed with 
software or firmware that prevents the 
UAS from being flown further than one 
mile from the operator. The association 
asserted that ‘‘[d]epth perception fails 
well before that distance and one mile 
should be seen as the outside limit for 
safety.’’ 

The FAA recognizes that the use of 
software or firmware that prevents the 
UAS from being flown further than one 
mile could potentially help to prevent 
the small unmanned aircraft from flying 
out of the area of operation. This type 
of software and firmware could also 
potentially help to prevent injury or 
damage to those on the ground. 
However, as discussed in section 
III.E.1.d of this preamble, the remote 
pilot in command may need to deviate 
from the regulations of part 107 to 
respond to an emergency. A 
technological limitation on the small 
unmanned aircraft traveling more than 
one mile from the remote pilot could 
limit the remote pilot’s ability to 
respond to an emergency situation that 
requires quickly moving the small 
unmanned aircraft farther away from the 
remote pilot. 

Several commenters addressed the 
issue of compliance with the proposed 

maximum altitude and speed 
restrictions. PlaneSense and Cobolt Air, 
commenting jointly, wondered why 
manned aircraft are required to be 
equipped with an altimeter or an 
altitude limiting program or device, but 
unmanned aircraft are not. 

The Permanent Editorial Board of the 
Aviators Model Code of Conduct 
Initiative noted that, absent altimetry 
technology (such as altimeters or GPS), 
altitude would need to be estimated 
from the ground, and ground-based 
estimates are generally inaccurate and 
may cause significant noncompliance 
and safety challenges. As such, the 
organization recommended the final 
rule either require the use of a ‘‘practical 
and effective technique’’ for small UAS 
operators to estimate altitude ‘‘with 
sufficient accuracy,’’ or require the use 
of altimetric technology. The U.S. Hang 
Gliding and Paragliding Association 
said a ‘‘simple barometric system set at 
launch would likely suffice’’ to keep 
small UAS in compliance with 
maximum altitude restrictions. An 
individual also said UAS should be 
equipped with ‘‘devices that provide the 
operator with telemetry data such as 
(but not limited to) height, speed, 
distance, bearing and battery level.’’ 

Virginia Commonwealth University 
Honors Students asserted that GPS 
systems could be used to ensure 
compliance with both altitude and 
speed restrictions for small UAS 
equipped with minimum equipment, 
such as an altimeter and magnetic 
direction indicator, to ensure the UAS 
remains below a specific altitude and 
within a certain radius from the 
operator’s location, in compliance with 
ATC instructions. Several individuals 
said that FAA should require UAS to be 
equipped with technology that limits 
operations to below a certain altitude or 
within a certain airspace. Another 
individual suggested the requirement of 
technology to enable automated 
communication between a UAS and an 
FAA computer that can authorize flight 
in a particular area at a specific time. 

As discussed in section III.E.3.a.ii of 
this preamble, while 400 feet AGL is 
generally the maximum altitude for a 
small unmanned aircraft, there is an 
exception to that requirement. 
Specifically, this rule allows a small 
unmanned aircraft flying within 400 feet 
of a building to fly higher than 400 feet 
AGL. As such, a technological 
component limiting aircraft altitude to 
400 feet AGL would disallow some 
small UAS operations that are permitted 
by part 107. In addition, a categorical 
technological limitation on altitude 
would limit the remote pilot’s ability to 
respond to an emergency. With regard to 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00076 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000076

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 79 of 293



42139 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

estimating altitude, section III.E.3.a.ii 
provides examples of other methods 
that a remote pilot in command can use 
to estimate the altitude of a small 
unmanned aircraft. 

The NJIT Working Group 
recommended the use of ‘‘a heads up 
display of flight information such as 
airspeed, vertical speed, attitude, 
heading and power’’ to help the remote 
pilot fly according to actual flight 
parameters instead by sight. 

The FAA supports the NJIT Working 
Group’s efforts to provide remote pilots 
with an optimized method of displaying 
telemetry data of the aircraft. However, 
a regulatory requirement for a heads up 
display is unnecessary in this rule due 
to the limited nature of small UAS 
operations, and for many aircraft, the 
lack of telemetry data to display to the 
remote pilot. 

A number of commenters addressed a 
requirement for return-to-home 
capabilities. Virginia Commonwealth 
University Honors Students said the 
FAA should require UAS to be 
equipped with a GPS system that 
automatically returns the UAS to home 
in adverse weather conditions. Those 
students and NetMoby also said UAS 
should be equipped with technology 
that returns the UAS to home when 
battery life is low. 

NetMoby also recommended UAS be 
equipped with return-to-home 
capability ‘‘which, when automatically 
activated, as a result of loss of positive 
UAS control, puts the aircraft on a 
course to a waypoint that is mandated 
to be programmed into the UAS circuit 
board Random Access Memory 
(‘‘RAM’’) prior to departure from the 
ground.’’ The company further 
recommended the following to mitigate 
the risk associate with loss of positive 
control of a UAS: (1) UAS be equipped 
with GPS capable of position refresh 
rates of 5 seconds or better; and (2) GPS 
be accompanied with WAAS differential 
for greater position accuracy. 

The Small UAV Coalition asserted 
that technological capabilities such as 
return-to-base and geo-fencing 
programming are currently being used 
by small UAS operators in other 
countries, and that such technologies 
‘‘achieve and surpass the level of safety 
attained by a pilot’s control of aircraft.’’ 

Airware acknowledged that detailed 
airworthiness requirements are not 
needed ‘‘for the very low risk 
environment proposed by this NPRM,’’ 
but that ‘‘minimal protections’’ should 
nevertheless be required. One such 
requirement cited by the company is a 
flight control system that allows for 
certain contingency events to be 
monitored (e.g., lost RC link, lost data 

link, low voltage), and for an 
appropriate response to be executed 
should any such events occur (e.g., land 
now, return to home and land, return to 
home, loiter and land). Airware said 
such programmable contingency actions 
‘‘are critical, as flight systems which just 
simply execute a return home and land 
procedure for example, may send the 
aircraft on a course that intersects with 
a structure or other obstacle.’’ 

Section 107.19 requires the remote 
pilot in command to ensure that the 
small unmanned aircraft will pose no 
undue hazard to other aircraft, people, 
or property in the event of a loss of 
positive control of the aircraft for any 
reason. In consideration of the 
numerous ways that a remote pilot may 
mitigate the risk associated with a 
contingency event, the FAA considers it 
unnecessary to enact a prescriptive 
requirement such as a return-to-home 
function, as many other methods may 
exist now and in the future to ensure no 
undue hazard due to a loss of control. 
For example, non-equipage mitigations 
for loss of control may include utilizing 
physical barriers such as trees or 
netting, utilizing security/safety 
personnel to control non-participant 
entry into the operating area, or 
ensuring non-participants are under/in a 
protected covering. 

The AIT Austrian Institute of 
Technology GmbH said that a data link 
requirement is essential for safe 
operations, and that ‘‘adequate 
Frequencies and Standards should be 
put in place to support the growing 
market potentials.’’ The Institute went 
on to recommend specific data link 
spectrum requirements for both visual- 
line-of-sight and beyond-line-of-sight 
operations. 

Frequency spectrum requirements are 
outside the scope of this rule. The 
comment has been forwarded to the 
FAA Spectrum Engineering service unit 
for future consideration. 

Several individuals said small UAS 
should be equipped with flight data 
recording systems or ‘‘black boxes’’ so 
that operators can be held accountable 
for infractions. One individual said that, 
for those aircraft that can record flight 
log data, there should be a requirement 
to preserve that data in the event of an 
operation that causes injury or property 
damage. The commenter further 
suggested that, in case of airspace 
violations, the FAA consider requiring 
all such flight logs be kept for some 
predetermined period of time. 

Due to the mitigations provided by 
part 107 that reduce the likelihood of a 
small UAS flight resulting in significant 
injury or property damage, a 
requirement to equip small unmanned 

aircraft with flight data recorders would 
be unnecessarily burdensome. 

Transport Canada questioned 
whether, ‘‘[g]iven the potential 
interference caused by radios, cell 
phones, electronic devices, etc.,’’ the 
FAA has considered a prohibition 
against using personal electronic 
devices at, or in the vicinity of, a control 
station. 

Prior to flight, the remote pilot in 
command must, pursuant to § 107.49(c), 
ensure that all control links between the 
ground control station and the small 
unmanned aircraft are functioning 
properly. If an electronic device is being 
used nearby and that electronic device 
affects the control link such that it is not 
functioning properly, the remote pilot in 
command may not commence the 
operation until the problem with the 
control link has been resolved. The FAA 
expects that the remote pilot will 
resolve this problem by either: (1) 
Terminating the use of any electronic 
devices that are known to the remote 
pilot to cause interference with 
operation of the UAS; or (2) delaying the 
operation until use of the interfering 
electronic device has ceased. It would 
not be practical to enact a prohibition 
on the use of personal electronic devices 
because such devices are routinely used 
to control or monitor small UAS. 

The City of Phoenix Aviation 
Department said the FAA should 
require ‘‘7460 applications’’ from small 
UAS because ‘‘there are unknown 
impacts of UAS remote frequency 
system[s] interacting with commercial 
airport operations.’’ 

The FAA disagrees. FAA Form 7460, 
Notice of Proposed Construction or 
Alteration, applies to persons 
constructing structures greater than 200 
feet AGL, or within a specific distance 
of an existing airport or heliport. 
Because the form does not apply to 
aircraft operations, there is no 
requirement for small UAS remote 
pilots to submit a 7460 application. 

4. External Load and Dropping Objects 
In the NPRM, the FAA proposed to 

not allow external load and towing 
operations under part 107. The FAA 
also proposed to prohibit objects from 
being dropped from an aircraft in flight 
if doing so would endanger the life or 
property of another. For the reasons 
discussed below, this rule will allow 
external load and towing operations as 
long as the object that is attached to or 
carried by the small unmanned aircraft 
is secure and does not adversely affect 
the flight characteristics or 
controllability of the aircraft. This rule 
will also maintain the prohibition on 
dropping objects from a small 
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105 80 FR at 9553. 
106 Id. 

unmanned aircraft if doing so would 
create a hazard to persons or property, 
but will rephrase the regulatory text of 
§ 107.23(b) to make it similar to the 
‘‘undue hazard’’ standard used in 
§ 107.19(b). Additionally, as discussed 
in section III.C.1 of this preamble, this 
rule will also allow the intrastate 
transportation of property for 
compensation or hire. 

a. External Load and Towing 
In the NPRM, the FAA noted that 

external load and towing operations 
‘‘involve greater levels of public risk 
due to the dynamic nature of external- 
load configurations and inherent risks 
associated with the flight characteristics 
of a load that is carried or extends 
outside of the aircraft fuselage and may 
be jettisonable.’’ 105 The FAA added that 
these types of operations may ‘‘also 
involve evaluation of the aircraft frame 
for safety performance impacts, which 
may require airworthiness 
certification.’’ 106 Accordingly, the 
NPRM would not have permitted 
external load or towing operations to be 
conducted under part 107. However, the 
FAA invited comment on whether 
external-load and towing UAS 
operations should be permitted, 
whether they should require 
airworthiness certification, whether 
they should require higher levels of 
airman certification, whether they 
should require additional operational 
limitations, and on other relevant 
issues. 

Several commenters, including 
Cherokee Nation Technologies, NAAA, 
and ALPA, generally supported the 
proposed prohibition on conducting 
external load and towing operations. 
Cherokee Nation Technologies 
contended that the risks associated with 
external loads and towing are beyond 
the scope of this rulemaking effort. 
NAAA argued that additional data is 
needed to safely allow external load 
small UAS operations in the NAS. 
ALPA asserted that external load and 
towing operations require a level of 
piloting skill that is higher than the one 
envisioned by part 107. 

Approximately 30 other commenters 
opposed a blanket prohibition on 
conducting external load and towing 
operations. Modovolate Aviation stated 
that the NPRM does not explain 
sufficiently why external load and 
banner-towing operations should be 
excluded. DJI asserted that external load 
and towing operations could be 
conducted safely within the other 
operating parameters proposed in the 

NPRM. DJI specifically noted that the 
55-pound limit on the total weight of 
the small unmanned aircraft would 
significantly reduce the risk of cargo- 
carriage operations by limiting the 
weight of the cargo that could be carried 
or towed by the unmanned aircraft. 

Yale University, the Information 
Technology and Innovation Foundation, 
American Farm Bureau Federation, and 
Google stated that the proposed 
prohibition on external load and towing 
operations would offer only marginal 
improvements in safety, if any, at the 
cost of important research and a wide 
range of useful applications of small 
UAS. American Farm Bureau 
Federation, the Michigan Farm Bureau, 
and the Missouri Farm Bureau 
specifically noted that the prohibition is 
overbroad and impractical as applied to 
agricultural applications. Short of 
recommending that the FAA completely 
eliminate the external load and towing 
prohibition, the American Farm Bureau 
Federation and the Michigan Farm 
Bureau urged the FAA to clarify that 
this prohibition only applies to actual 
towing operations or operations that 
would cause the weight of the UAS to 
exceed 55 pounds. The Oklahoma 
Governor’s Unmanned Aerial Systems 
Council said that if a small UAS is 
specifically designed to safely 
accommodate external loads and towing 
operations, then these operations should 
be allowed as long as they are in 
compliance with the manufacturers’ 
engineering and operating 
specifications. 

The Mercatus Center at George Mason 
University stated that the NPRM fails to 
include a discussion of the benefits of 
allowing small UAS to conduct external 
load operations. The commenter 
asserted that, given that no fatalities 
have been reported due to ‘‘jettisoned 
parcels from UASs,’’ parcel-for-parcel, it 
may be safer to transport goods via UAS 
external load operations than to do so 
using delivery trucks. The Colorado 
Cattlemen’s Association and Amazon 
argued that the FAA should take a 
performance-based approach to allow 
external load and towing operations. 
AIA similarly recommended the FAA 
apply ‘‘risk analysis techniques’’ to the 
specific operations under consideration. 

The University of California and the 
Consumer Electronics Association 
stated that, instead of a blanket 
prohibition on external load and towing 
operations, safety concerns could be 
mitigated by sensible limits on weight, 
range, location and altitude, and by 
technology and a registration procedure 
that certifies to a higher degree of safety. 
By way of example, the Consumer 
Electronics Association pointed out that 

Amazon has said that a 5-pound 
package limit would create minimal 
safety concerns, yet would still permit 
the delivery of more than 85 percent of 
the products it sells. 

Google and several individual 
commenters cited numerous examples 
of small unmanned aircraft missions 
that would be adversely affected by a 
prohibition on external loads and 
towing. These operations include 
activities such as banner towing, 
magnetometer missions, towing lines for 
electric utility industry, and delivery of 
tools and equipment. A few commenters 
opposed the prohibition on external 
load and towing operations in limited 
contexts. The National Ski Areas 
Association said the prohibition should 
be relaxed for safety and emergency 
operations. The Associated General 
Contractors of America said that the 
FAA should invite further comment on 
whether the prohibition should extend 
to highly controlled construction 
jobsites. Aviation Management stated 
that FAA should be able to effectively 
assess the risk of towing operations on 
a class basis or a case-by-case basis. One 
commenter suggested that external loads 
of a limited weight should be allowed, 
and that the weight allowed should be 
a specified percentage of the weight of 
the unmanned aircraft. 

The FAA agrees with the commenters 
who objected to the proposed 
prohibition on external load and towing 
operations. Under part 107, the 
combined weight of the small 
unmanned aircraft and any objects 
towed or loaded (either externally or 
internally) must be less than 55 pounds. 
As a result of this limitation, the risk 
posed by a small unmanned aircraft 
conducting external load or towing 
operations is significantly lower than 
the risk associated with manned-aircraft 
external load or towing operations, 
which can carry 1,000 to 50,000 pounds 
of cargo. 

Further, the majority of risks 
associated with load (either internal or 
external) and towing operations are 
already mitigated by the other 
provisions of this rule. First, § 107.19(c) 
requires the remote pilot in command to 
ensure that the small unmanned aircraft 
will pose no undue hazard to other 
aircraft, people, or property in the event 
of a loss of control of the aircraft for any 
reason. Second, § 107.49(a) requires the 
remote pilot in command to conduct a 
preflight assessment of the operating 
environment, and consider the potential 
risks to persons and property in the 
immediate vicinity. Finally, as 
discussed below, § 107.23(b) prohibits a 
person from dropping an object from a 
small unmanned aircraft in a manner 
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that creates an undue hazard to persons 
or property. 

Because the other provisions of this 
rule mitigate the risks associated with 
external load and towing operations, 
these operations will be permitted 
under part 107 if they do not adversely 
affect the flight characteristics and 
controllability of the small unmanned 
aircraft. To ensure that this is the case, 
the FAA has revised § 107.49 to require 
that, prior to flight, the remote pilot in 
command and the person manipulating 
the flight controls of the small UAS 
must ensure that any object attached to 
or carried by the small unmanned 
aircraft (either internally or externally) 
is secured and does not adversely affect 
the flight characteristics or 
controllability of the aircraft. 

Flight characteristics refer to the 
stability of the small UAS, while 
controllability refers to the 
maneuverability of the small UAS. To 
satisfy the above requirement, the 
remote pilot in command must examine 
the equipment used for lifting or 
securing a payload to ensure that it is in 
good condition, strong enough for the 
task, and attached in a manner such that 
there is no unintended shifting or 
detaching of the payload. For example, 
if a single cable is used to secure and 
lift a payload, the cable must be 
inspected to determine that it is 
securely attached at both ends and that 
the cable and attach points are in good 
condition so that the payload will not 
inadvertently detach. If netting is used, 
the netting and the attach points must 
be in good condition so that the netting 
does not inadvertently become 
detached. The payload must also be 
securely fastened so that it does not slip 
out of the netting during flight. 

A payload will likely adversely affect 
the flight characteristics of the small 
unmanned aircraft if that payload shifts 
in a manner that causes the small 
unmanned aircraft to deviate from its 
intended flight path or become 
uncontrollable. In other words, if a 
payload becomes partially detached or if 
the presence of the payload creates an 
imbalanced small unmanned aircraft, 
then the flight characteristics of the 
small unmanned aircraft have been 
adversely affected. Additionally, if a 
payload shifts during flight or weighs 
down a small unmanned aircraft such 
that the aircraft is unable to properly 
respond to a remote pilot’s controls, 
then the controllability of the small 
unmanned aircraft has been adversely 
affected. 

A joint submission from the State of 
Nevada, the Nevada Institute for 
Autonomous Systems, and the Nevada 
FAA-designated UAS Test Site, and a 

comment from an individual claimed 
that external load and towing operations 
involve a greater level of complexity 
and safety risk and that the FAA should 
develop appropriate standards and 
certification criteria for these 
operations. Conversely, Yale University 
said that a prohibition on all external- 
load operations or requiring an 
airworthiness certificate for such 
operations would impede ability to 
rapidly prototype aircraft. The 
Oklahoma Governor’s Unmanned Aerial 
Systems Council recommended 
airworthiness certification only for 
larger UAS platforms conducting 
external load operations. 

Planehook Aviation said that the FAA 
should create a special category of 
common carrier certification for 
conducting external load operations. 
The commenter recommended that FAA 
create a UAS-specific advisory circular 
to mirror manned aviation guidance in 
AC 133–1A, Rotorcraft External Load 
Operations in accordance with 14 CFR 
part 133. 

Separate airworthiness or other 
certification analogous to manned- 
aircraft operations is not necessary for 
external load and towing operations that 
will be conducted under part 107. As 
discussed earlier, a small unmanned 
aircraft weighing less than 55 pounds 
(including the weight of any payload) 
does not pose the same safety risk as a 
1,000 to 50,000-pound manned aircraft. 
Thus, it is not necessary for a small 
unmanned aircraft to be subject to the 
same regulatory provisions as a manned 
aircraft that conducts external-load 
operations. 

Consequently, this rule will not 
require small unmanned aircraft 
operating under part 107 to comply with 
either the provisions of part 133 (which 
normally applies to rotorcraft external 
load operations) or current guidance 
associated with airplane external load 
operations. However, because larger 
UAS than the ones governed by this rule 
may pose additional safety risk, future 
rulemakings may impose additional 
mitigations, such as those required by 
part 133, on larger UAS operations. 
While the FAA does not plan to issue 
guidance on external load operations 
with larger UAS in conjunction with 
this rulemaking, it may do so in the 
future. 

DJI recommended that instead of 
banning towing operations, the FAA use 
existing language from § 91.15, which 
prohibits dropping objects from aircraft 
in flight ‘‘that creates a hazard to 
persons or property.’’ One individual 
commenter said the FAA should 
consider a restriction on the size of a 
towed banner, and that the device 

should meet requirements similar to the 
requirement for 14 CFR part 101 
(balloons). Another individual 
commenter said towing operations 
should be permitted as long as the 
power-to-weight/drag ratio is 
appropriate for safe flight. In response, 
the FAA notes that, as discussed earlier, 
this rule will allow external load and 
towing operations (including banner 
towing) as long as the object is securely 
attached to the small unmanned aircraft 
and does not pose adverse flight 
characteristics. 

Several commenters, including the 
Small UAV Coalition, the North 
Carolina Association of Broadcasters, 
and Modovolate Aviation stated the 
FAA needs to clarify whether a gimbal, 
camera, or sensor affixed to a UAS is 
considered an external load. The News 
Media Coalition stated that the final rule 
should make clear that an 
interchangeable camera that is affixed to 
or carried by a small UAS to be used by 
that UAS is permissible. SkyBridge 
Holdings said that any item that is 
clearly, mechanically fastened to the 
aircraft (e.g., using screws or bolts) 
should not be considered an external 
load. 

The FAA acknowledges the concerns 
raised by the commenters, but as 
discussed earlier, this rule will remove 
the proposed prohibition on external- 
load operations. Consequently, part 107 
will not have any external-load-specific 
regulatory provisions and, as such, a 
UAS-specific definition of external load 
is unnecessary in this rule. The FAA 
also emphasizes the requirements 
(discussed earlier) that any object 
attached to or carried on or in the small 
unmanned aircraft must be secured and 
may not pose adverse flight 
characteristics. These requirements 
apply regardless of whether the object is 
carried inside or outside of the aircraft. 

Southern Company sought 
clarification as to whether the proposed 
external-load and towing prohibition 
would apply to tethered operations (e.g., 
the stringing of a conductor, the rigging 
of climbing protection, or the carriage of 
any line or cable that is tied to the 
ground or held by a person). If tethered 
operations are permitted, the 
commenter asked whether the weight of 
the tether counts toward the small UAS 
weight limitation. Southern Company 
stated that a tether provides sufficient 
risk mitigation such that it should not 
be considered part of the aircraft for the 
purpose of determining weight. 

As discussed in section III.D.4 of this 
preamble, the weight of the small 
unmanned aircraft includes everything 
that is on board or otherwise attached to 
the aircraft and may be lifted. Thus, if 
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107 Depending on whether the applicant holds a 
part 61 pilot certificate other than student pilot, that 
demonstration will take the form of either an 
aeronautical knowledge test or online training. 

a cable is attached to an unmanned 
aircraft, then the weight of the entire 
cable must be added to the weight of the 
unmanned aircraft to determine whether 
the total weight is under the 55-pound 
limit imposed on small unmanned 
aircraft. The FAA acknowledges that a 
portion of the attached cable may rest 
on the ground during the small UAS 
operation, but the small unmanned 
aircraft may end up lifting the entire 
cable if positive control is lost during 
the operation. If the unmanned aircraft 
is tethered by the cable in such a way 
that the cable, securely attached to an 
immoveable object, prevents the 
unmanned aircraft from flying away in 
the event of loss of positive control, 
only the portion of the cable which may 
be lifted aloft by the small unmanned 
aircraft must be added to the weight of 
the unmanned aircraft when 
determining total weight. 

Transport Canada asked whether the 
FAA has considered prohibiting certain 
payloads (e.g., explosives, corrosives, 
bio-hazards, lasers, weapons). Transport 
Canada added that the FAA might 
consider a prohibition on equipping 
small UAS with an emergency locator 
transmitter (ELT), ‘‘and the potential 
response of search and rescue assets as 
a result of an ELT activation.’’ 

As discussed in section III.C.1 of this 
preamble, this rule will not allow the 
carriage of hazardous materials. With 
regard to ELTs, an ELT is generally 
required to be installed in manned 
aircraft under 14 CFR 91.207 for the 
purpose of locating a downed aircraft 
and aiding in the rescue of survivors. 
Because a small unmanned aircraft will 
not carry any people onboard, the 
installation of an ELT would not result 
in significant safety benefits and will 
not be required by this rule. Further, 
due to the cost and weight of ELT 
devices, we do not anticipate small UAS 
owners voluntarily equipping their 
aircraft with ELTs. 

b. Dropping Objects 
In § 107.23(b) of the proposed rule, 

the FAA proposed to prohibit an object 
from being dropped from a small 
unmanned aircraft if such action 
endangers the life or property of 
another. The FAA received 
approximately 15 comments in response 
to this proposed provision. 

CAPA and one individual commenter 
expressed concern about the 
proliferation of small UAS and their 
accessibility to persons with limited or 
no aviation experience. Both 
commenters asserted that it requires 
great skill to drop an object safely from 
an aircraft. CAPA also expressed 
concerns about the potential security 

risks of permitting objects to be dropped 
from small unmanned aircraft. 
Similarly, two individual commenters 
worried that small unmanned aircraft 
equipped for package delivery could be 
used to carry out terrorist activities, 
such as dropping canisters of poisonous 
gases into populated areas such as 
shopping malls. 

The FAA disagrees with the 
commenters that airmen operating 
under part 107 will lack the skill 
necessary to safely drop an object from 
a small UAS. As discussed in section 
III.E.1 of this preamble, all small UAS 
operations must be conducted either by 
a certificated remote pilot or under the 
direct supervision of a certificated 
remote pilot in command. In order to 
obtain a remote pilot certificate under 
part 107, an applicant will be required 
to demonstrate his or her knowledge of 
how to safely operate a small UAS 
under part 107.107 Thus, operations 
under part 107 will be conducted and 
overseen by certificated airmen who 
will have the knowledge necessary to 
safely conduct various part 107 
operations, including safely dropping 
objects from a small UAS. 

With regard to dropping dangerous 
objects, the FAA notes that, as discussed 
in section III.C.1 of this preamble, this 
rule will prohibit the carriage of 
hazardous material by small unmanned 
aircraft. With regard to terrorism and 
criminal activities more broadly, as 
discussed in section III.J.2 of this 
preamble, there already exist criminal 
statutes that prohibit criminal and 
terrorist activities. 

Five commenters suggested that the 
language in the final rule regarding the 
dropping of objects should mirror the 
language in 14 CFR 91.15. These 
commenters suggested that while 
proposed § 107.23(b) does not 
necessarily differ in substance from 
§ 91.15, it should be made explicit that 
the rule does not prohibit the dropping 
of any object if reasonable precautions 
are taken to avoid injury or damage to 
persons or property. DJI suggested that 
the FAA adopt the ‘‘hazard to persons 
or property’’ standard used in § 91.15 
for external load and towing operations. 

Section 91.15 prohibits an object from 
being dropped from an aircraft in flight 
in a manner that creates a hazard to 
persons or property. Section 107.19(b) 
of this rule uses a similar standard of 
‘‘undue hazard’’ with regard to loss of 
positive control of a small unmanned 
aircraft. In order to promote regulatory 

consistency throughout part 107, the 
FAA has rephrased the regulatory text of 
§ 107.23(b) to use the ‘‘undue hazard’’ 
standard specified in § 107.19(b). The 
revised § 107.23(b) will prohibit 
dropping objects from a small 
unmanned aircraft in a manner that 
creates an undue hazard to persons or 
property. 

DJI noted that the term ‘‘hazard’’ is 
inherently subjective. DJI acknowledged 
that ‘‘it may be impossible to adopt a 
non-subjective standard,’’ and requested 
that the FAA provide guidance on the 
types of operations that the FAA would 
consider to be hazardous. 

As discussed earlier, § 107.23(b) will 
prohibit dropping an object from a small 
unmanned aircraft in a manner that 
creates an undue hazard to persons or 
property. For purposes of this rule, a 
falling object creates an undue hazard to 
persons or property if it poses a risk of 
injury to a person or a risk of damage 
to property. This standard will be 
applied on a fact-specific basis. For 
example, a small unmanned aircraft that 
drops a heavy or sharp object capable of 
injuring a person in an area where there 
are people who could be hit by that 
object would likely create an undue 
hazard to persons. The remote pilot in 
command of the operation could take 
reasonable precautions prior to flight by 
moving people away from the drop site 
to a distance where they would not be 
hit by a falling object if something goes 
wrong with the operation. Guidance 
associated with the enactment of part 
107 will provide additional examples to 
help remote pilots comply with 
§ 107.23(b). 

5. Limitations on Operations in Certain 
Airspace 

In the NPRM, the FAA proposed 
limiting the exposure of small 
unmanned aircraft to other users of the 
NAS by restricting small UAS 
operations in controlled airspace. In 
addition, the NPRM proposed 
prohibiting small UAS operations in 
prohibited and restricted areas without 
permission from the using or controlling 
agency. The proposed rule also 
prohibited operation of small UAS in 
airspace restricted by NOTAMs unless 
authorized by ATC or a certificate of 
waiver or authorization. 

For the reasons discussed below, this 
rule will adopt the provisions for 
operating in Class B through E airspace 
and in prohibited or restricted areas as 
proposed in the NPRM, but with the 
option to request a waiver from the 
provisions for operating in Class B 
through E airspace. This rule will not 
adopt the provisions for compliance 
with NOTAMs as proposed, but will 
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instead require compliance with 
§§ 91.137 through 91.145 and § 99.7, as 
applicable. This rule will also not adopt 
the proposed prohibition on operations 
in Class A airspace because the other 
operational restrictions of this rule will 
keep a small unmanned aircraft from 
reaching Class A airspace. Lastly, this 
rule will add a prohibition against small 
unmanned aircraft operations that 
interfere with operations and traffic 
patterns at any airport, heliport or 
seaplane base. 

a. Operations in Class B, C, D, and 
Lateral Boundaries of the Surface Area 
of Class E Airspace Designated for an 
Airport 

The NPRM proposed to require prior 
permission from Air Traffic Control 
(ATC) to operate in Class B, C, or D 
airspace, or within the lateral 
boundaries of the surface area of Class 
E airspace designated for an airport. The 
NPRM did not propose equipment 
requirements for small UAS operating in 
controlled airspace, nor did it propose 
to require small UAS to demonstrate 
strict compliance with part 91 in order 
to operate in controlled airspace. 

Several commenters including AOPA, 
EAA, and the Small UAV Coalition, 
supported the FAA’s proposal that 
remote pilots obtain ATC approval prior 
to operating small UAS in Class B, C, or 
D airspace, or within the lateral 
boundaries of the surface area of Class 
E airspace designated for an airport. 
Some commenters added that they 
would like clarification that ATC 
approval does not mean the FAA 
issuance of a COA. The International 
Air Transport Association supported the 
proposal and stated this requirement 
should not be allowed to impede ATC’s 
primary responsibility to manage traffic. 
Transport Canada requested 
clarification on the process for 
requesting ATC approval. Foxtrot 
Consulting and JAM Aviation expressed 
concern about inconsistent application 
of the regulation by ATC facilities. 

Some of these commenters requested 
that the FAA provide guidance to ATC 
facilities regarding the handling of 
requests to operate small UAS in 
controlled airspace. Modovolate 
Aviation agreed with the proposed 
framework, but suggested that the FAA 
should provide guidance on how ATC 
permission would be obtained. The 
Small UAV Coalition asked the FAA to 
provide contact information for each 
ATC facility, and to agree to provide 
timely decisions on whether to 
authorize operations in controlled 
airspace. NBAA suggested prohibiting 
use of ATC frequencies to obtain the 
required permission. 

In response to comments, the FAA 
will establish two methods by which a 
remote pilot in command may request 
FAA authorization for a small 
unmanned aircraft to operate in Class B, 
C, D, and the lateral boundaries of the 
surface area of Class E airspace 
designated for an airport. The first 
method is the same as what was 
proposed in the NPRM: A remote pilot 
in command may seek approval from 
the ATC facility with jurisdiction over 
the airspace in which the remote pilot 
would like to conduct operations. The 
second method allows a remote pilot to 
request a waiver from this provision in 
order to operate in Class B through E 
airspace. As stated in the NPRM, the 
appropriate ATC facility has the best 
understanding of local airspace, its 
usage, and traffic patterns and is in the 
best position to ascertain whether the 
proposed small UAS operation would 
pose a hazard to other users or the 
efficiency of the airspace, and 
procedures to implement to mitigate 
such hazards. The ATC facility has the 
authority to approve or deny aircraft 
operations based on traffic density, 
controller workload, communications 
issues, or any other type of operational 
issues that could potentially impact the 
safe and efficient flow of air traffic in 
that airspace. If necessary to approve a 
small UAS operation, ATC may require 
mitigations such as altitude constraints 
and direct communication. ATC may 
deny requests that pose an unacceptable 
risk to the NAS and cannot be mitigated. 

The ATC facility does not have the 
authority to approve or deny small UAS 
operations on the basis of equipage that 
exceeds the part 107 requirements. 
Because additional equipage and 
technologies such as geo-fencing have 
not been certificated by the FAA, they 
therefore need to be examined on a case- 
by-case basis in order for the FAA to 
determine their reliability and 
functionality. Additionally, requiring 
ATC to review equipage would place a 
burden on ATC and detract from other 
duties. Instead, a remote pilot who 
wishes to operate in controlled airspace 
because he or she can demonstrate 
mitigations through equipage may do so 
by applying for a waiver. 

Requests for authorization to operate 
a UAS in one of the above areas should 
be made by writing or an electronic 
method as determined by the 
Administrator and publicized on the 
FAA’s Web site. Requests for such 
authorization via air traffic control radio 
communication frequencies will not be 
accepted because they may interfere 
with the separation of aircraft. 

The FAA is not committing to a 
timeline for approval after ATC 

permission has been requested because 
determining the level of review required 
for approval is dependent on the 
management at the individual facilities. 
The FAA also notes that the time 
required for approval will vary based on 
the resources available at the ATC 
facility and the complexity and safety 
issues raised by each specific request. 
The FAA encourages remote pilots who 
know that they will need to operate in 
Class B, C, D, or E airspace to contact 
the appropriate ATC facility as soon as 
possible prior to the operation. 

While some UAS activity will still 
utilize a COA, operating under part 107 
regulations will not require a COA 
where ATC permission is specified. The 
FAA is working concurrently on several 
other documents, including an advisory 
circular, and training and direction to 
ATC facilities that will provide 
guidance to users and ATC personnel as 
to procedures and responsibilities. This 
guidance will ensure consistent 
application of ATC permission and 
processes, to the extent practicable. The 
FAA notes that some discrepancies may 
arise due to the unique nature of 
different airspace. 

Several commenters, including ALPA, 
TTD, and the University of North 
Dakota John D. Odegard School of 
Aerospace Sciences, opposed allowing 
operations in class B, C, D, or E 
airspace. The University of North 
Dakota John D. Odegard School of 
Aerospace Sciences argued that this 
provision would place an undue burden 
on ATC, and that the well-established 
COA process would be a better 
mechanism than ATC permission. TTD 
suggested that the FAA adopt design 
provisions that ensure small UAS 
remain in the intended airspace when 
operating optimally, as well as risk 
mitigation technology when command 
controls are lost, and that operations in 
controlled airspace be banned in the 
absence of such provisions. ALPA stated 
that it does not believe there is 
sufficient information on which to base 
a sound safety case for allowing small 
UAS into controlled airspace at this 
time. Several commenters including 
SWAPA, Airport Council International- 
North America and the County of Los 
Angeles Department of Public Works, 
thought a real-time two-way 
communication requirement should be 
included. The Property Drone 
Consortium opposed the requirement to 
notify ATC, while adding that it 
believed this requirement imposed 
burdens on UAS operators that are 
different from those imposed on 
manned operations. 

The FAA does not believe that 
prescriptive design provisions are 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00081 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000081

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 84 of 293



42144 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

108 See, e.g., 14 CFR 91.215(b) (allowing ATC to 
authorize access to Class A, B, or C airspace for 
aircraft that do not have a transponder) and 
§ 91.225(b) (allowing ATC to authorize access to 
Class B or C airspace for aircraft that do not have 
ADS–B). 

necessary in this rule. The FAA 
acknowledges the concerns raised by 
the commenters but notes that, as of this 
writing, safety-relevant equipage such as 
transponders has not been certificated 
for use on a small UAS. Additionally, 
there could be small UAS operations 
with operational parameters that would 
make those UAS not a danger to 
manned aircraft even if positive control 
is lost. For example, a small unmanned 
aircraft flying at low altitude and 
surrounded by natural barriers that 
would stop the aircraft from flying away 
would not pose a danger to other 
aircraft, even in the absence of equipage 
mitigations. Thus, this rule will retain 
the framework allowing the FAA to 
evaluate operations seeking to be 
conducted in controlled airspace on a 
case-by-case basis, and will not impose 
generally applicable design or equipage 
provisions on all small UAS operations. 
The FAA will continue to monitor the 
development of small UAS technology 
and may revisit this issue once the 
pertinent technology becomes more 
mature and additional safety data is 
available. 

This framework is similar to the 
regulatory construct underlying 
controlled-airspace access under part 
91. Specifically, while part 91 imposes 
minimum equipage requirements on 
aircraft seeking to operate in controlled 
airspace, part 91 also gives ATC the 
power to authorize aircraft that do not 
have the required equipage to access the 
airspace.108 Part 107 provides ATC with 
a similar power to evaluate whether an 
individual small UAS operation may 
safely be conducted in controlled 
airspace even though the unmanned 
aircraft lacks equipage typically used to 
mitigate safety concerns in that airspace. 

Additionally, the FAA does not agree 
that the current COA process would be 
a better mechanism for operating in 
controlled airspace. Currently, when a 
small UAS operator applies for a COA, 
the Flight Standards Service in the FAA 
first addresses the equipage exemptions, 
and then if a favorable outcome is 
reached, the operator is allowed to 
operate in Class G airspace up to 200 
feet AGL. If an operator wishes to 
operate in controlled airspace, under the 
previous COA framework, the request is 
sent to the air traffic service center. The 
service center then works with the 
appropriate ATC facility to respond to 
the request. This rule will streamline 
the process, such that equipage no 

longer needs to be reviewed by the FAA 
if the part 107 requirements are met. 
Therefore, the only outstanding step in 
the COA process would be resolving 
requests to operate in controlled 
airspace. This rule incorporates that 
step within the ATC-permission 
framework, making the COA process 
unnecessary for part 107 operations. 

Embry-Riddle Aeronautical 
University supported the proposed rule 
and proposed adding a filed flight plan 
option in lieu of explicit ATC approval. 
The City and County of Denver, 
Colorado, insisted that permission 
should be granted only for essential 
commercial, non-recreational purposes. 
Airport Council International–North 
America and the American Association 
of Airport Executives stated that ATC 
should only grant permission when 
there is a specific need to do so. The 
Center for Robot-Assisted Search and 
Rescue asked that public safety 
operators be exempt from the 
requirement to obtain ATC approval 
prior to operating in controlled airspace. 

The FAA does not agree with Embry- 
Riddle’s proposal to add a flight plan 
option in lieu of ATC approval. Filing 
a flight plan would not alert ATC in 
advance as to the nature of the 
operation, nor would it give them an 
opportunity to apply mitigations in a 
timely manner. The FAA also notes that 
the flight plan system is set up for point- 
to-point flights. Adapting it for small 
UAS operations would be a technology 
hurdle and would introduce 
unnecessary delay into the rule. 
Therefore, a flight plan is not a viable 
substitute for obtaining ATC 
permission. 

Additionally, ATC should not be 
placed in the position of validating the 
need of any specific operation. Any 
decision on allowing an operation 
within the appropriate ATC facility’s 
jurisdiction will take into account the 
workload of the controller. If it is 
anticipated the volume of traffic could 
change, the facility might require a 
means to terminate a small UAS 
operation in real-time, such as two-way 
radio or cell phone communication. 

The FAA also notes that this 
rulemaking does not apply to 
recreational small UAS operations that 
are conducted in accordance with 
section 336 of Public Law 112–95. 
Further, the FAA does not agree that 
public safety operators should be 
exempt from the requirement to obtain 
ATC approval prior to operating in 
controlled airspace. Although public 
safety operators may have time-critical 
aspects to their operations, the risks 
associated with flying in controlled 
airspace remain the same regardless of 

the type of operation. The requirement 
for ATC approval gives ATC the 
opportunity to prescribe mitigations to 
address any risks associated with 
operating in controlled airspace. The 
FAA notes that while a public entity has 
the option to operate under a public 
COA, it may gain an operational 
advantage by operating under part 107. 
However, in electing to operate under 
part 107, a public entity is required to 
operate wholly under the part, and its 
operation would therefore be considered 
a civil operation. 

Some commenters, including TTD 
and NAFI, expressed concern that the 
testing required by the proposed rule 
would not adequately prepare UAS 
operators to effectively communicate 
with ATC. The American Association of 
Airport Executives and the Associated 
General Contractors of America 
suggested that the FAA develop a 
protocol or guidance for UAS operators 
when communicating with ATC. NBAA 
asserted that if ATC requires two-way 
radio capability in their approval, the 
remote pilot should be required to hold 
at least a sport pilot airman certificate 
to ensure familiarity with ATC 
phraseology. 

Transport Canada asked whether FAA 
considered mandating that the UAS 
operator develop and adhere to 
procedures for loss of positive control 
that include communications with air 
traffic control. Similarly, CAPA said 
that the FAA should require procedures 
for operators of small UAS to notify the 
appropriate ATC agency when the UAS 
operator has lost positive control. 

This rule does not mandate a specific 
method of communication with ATC. In 
its evaluation of a request to fly in 
controlled airspace, an ATC facility may 
request two-way radio communications 
as a condition of approval for that 
request. ATC’s evaluation may include 
assessing the experience and ability of 
the remote pilot in using proper 
phraseology. Imposing a general sport 
pilot certificate requirement would not 
ensure the appropriate knowledge and 
skills because sport pilots are not 
permitted to operate in class B, C, or D 
airspace without an additional 
endorsement, and would not necessarily 
have the radio training or experience by 
virtue of holding a sport pilot certificate. 
Additionally, there are several means 
outside of an airman certificate that may 
provide proper ATC communication 
experience, such as airport ground 
personnel or air traffic controller 
training. 

The FAA has not mandated specific 
coordination with ATC for manned or 
unmanned aircraft during a loss-of- 
control event. As described in the 
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109 FAA Safety Team Course ALC–40: Aviate— 
Navigate—Communicate. 

110 As it pertains to this discussion, Special Flight 
Rules Areas are areas of tightly constrained altitude 
and path where VFR aircraft can traverse Class B 
airspace without receiving a clearance or talking to 
ATC. 

introduction to the FAA Safety Team 
(FAAST) course ALC–40,109 a common 
rubric used by pilots is aviate, navigate, 
communicate. In other words, during an 
emergency, a pilot should maintain 
control of the aircraft, know where he or 
she is and where he or she intends to 
go, and let someone know his or her 
plans. To require a communication task 
during an emergency may distract a 
pilot from these priorities and possibly 
create additional risk. Proper flight 
planning by a remote pilot in command 
includes an assessment of the risk of 
violating regulatory airspace, and 
incorporation of mitigations and 
contingencies commensurate with that 
risk. 

Prioria Robotics said the FAA should 
consider blanket access to airspace 
below 500 feet for small and micro class 
unmanned vehicles of less than 15 
pounds, with exceptions for within one 
mile of airports. Prioria Robotics also 
recommended that only vehicles larger 
than 15 pounds be subject to airspace 
restriction. One individual stated that 
operations below 100 feet and farther 
than 3 miles from an airport in class B 
and C airspace should be allowed 
without ATC involvement. Similarly, 
the National Association of 
Broadcasters, the National Cable & 
Telecommunications Association, and 
the Radio Television Digital News 
Association, commenting jointly, 
suggested a sliding scale for operations 
that would require lower altitudes when 
closer to an airport for operations 
without ATC approval. DJI suggested 
that in lieu of restrictions in certain 
classes of airspace, the FAA should 
consider adopting an approach akin to 
the one that the agency has adopted in 
14 CFR part 77, in which maximum 
altitude increases as distance to an 
airport increases. 

The FAA disagrees with the 
assumption that the weight of an 
unmanned aircraft is the sole safety 
concern when operating in controlled 
airspace. The FAA designates the 
various classes of controlled airspace to 
allow ATC to provide separation 
services to instrument flight rules (IFR) 
and, in the case of class B and C 
airspace, VFR traffic. Controlled 
airspace surface areas have a high 
number of arriving and departing 
aircraft at altitudes below 500 feet and 
rely on ATC to assess and mitigate the 
associated risk. 

Trying to create a sliding scale that 
would require lower altitudes closer to 
an airport for operations without ATC 
approval would be complex because the 

slope would not be uniform. Instead, the 
slope would be shallower in the path of 
approach or departures, and steeper 
away from traffic flows. Each airspace 
has unique characteristics, and 
individual small UAS operations are 
different, making it impossible to 
establish a uniform standard. Allowing 
the local ATC facility to determine the 
feasibility of a small UAS operation is 
an efficient means to mitigate the risks 
involved in operating in controlled 
airspace. 

The Colorado Agricultural Aviation 
Association, the City of Phoenix 
Aviation Department, and PlaneSense 
and Cobalt Air, commenting jointly, 
suggested that a NOTAM be issued 
when small UAS are flying in class B, 
C, D, and E airspace. 

The FAA disagrees with this 
suggestion because, in many instances, 
a NOTAM would not provide any 
additional level of safety. For example, 
neither a very low altitude operation 
(e.g., below 50 feet), nor a flight that is 
shielded by a taller structure that would 
preclude manned aircraft from operating 
in that area, would benefit from a 
NOTAM. In both instances there is a 
low probability that manned aircraft 
will be present in those areas. The FAA 
has a responsibility to keep NOTAMs 
relevant to pilots, and NOTAMs that do 
not provide an additional level of safety 
may create information ‘‘clutter’’ during 
a preflight briefing. A facility may issue 
a NOTAM for the impacted timeframe 
after giving permission to a remote pilot 
to operate in controlled airspace, if 
appropriate. 

NOAA requested more details about 
requirements for civil UAS operated in 
the Mode C veil. In response, the FAA 
notes that operations conducted under 
part 107 do not need to comply with 
part 91 unless explicitly directed by part 
107. The transponder requirement in the 
mode C veil (14 CFR part 91.215(b)(2)) 
is not required of part 107 operations. 

NAFI asked what radio station license 
a small UAS operator would use on the 
aviation radio spectrum. In response, 
the FAA notes that licensing of radio 
stations is outside of its jurisdiction. 
The pertinent FCC guidance can be 
found in form 605 Schedule C (https:// 
transition.fcc.gov/Forms/Form605/
605c.pdf). 

Several commenters, including the 
American Association of Airport 
Executives, the Hillsborough County 
Aviation Authority, and the 
Metropolitan Airports Commission, 
suggested that the FAA require remote 
pilots wishing to operate in class B, C, 
D, or E airspace to also notify the 
appropriate airport operator. The City 
and County of Denver, Colorado, and 

the City of Phoenix Aviation 
Department added that UAS operators 
should be required to seek authorization 
from both ATC and the airport operator 
at least two full business days prior to 
small UAS operations in controlled 
airspace. 

An airport operator does not have 
responsibility for air traffic or activities 
outside airport property. The FAA has 
been tasked with integrating UAS 
operations into the NAS, and notes that 
manned aircraft do not have a 
corresponding requirement to notify 
airport management. The ATC facility is 
the proper focal point for approval and 
notification for small UAS operations in 
controlled airspace under this rule. 

The FAA does not agree that remote 
pilots must seek permission from an 
ATC facility at least two full business 
days prior to the small UAS operations. 
As discussed previously, the timeframe 
for ATC to process permission requests 
will vary based on the ATC facility, the 
airspace, and the small UAS operation. 
In some instances it may take less than 
two full business days to process a 
permission request and, as such, a 
requirement to submit the permission 
request two days in advance would be 
unnecessarily burdensome. 

The Professional Helicopter Pilots 
Association said operations in class B 
airspace should not be allowed without 
a transponder for operation above at 
least 200 feet AGL. 

Because part 107 operations are 
constrained to visual line of sight, they 
are confined to a limited area known to 
ATC. Requiring a transponder in class B 
airspace for all operations over a certain 
altitude would place a burden on the 
small UAS operation that might not 
provide any additional safety because 
all manned traffic (except under certain 
SFRA procedures) 110 is required to be 
in radio communication and under the 
direct control of ATC. ATC would deny 
a small UAS flight operating under part 
107 if lack of a transponder created an 
unacceptable risk for that operation. 

The Human Factors and Ergonomics 
Society expressed concern that UAS 
might inadvertently enter class B 
airspace. ALPA was concerned about 
the ability of a small UAS pilot/operator 
to correctly identify specific airspace 
areas and make the correct 
determination of whether operations are 
permitted or must be coordinated with 
ATC. 

This risk remains unchanged 
regardless of the restrictions imposed on 
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111 14 CFR 71.33. 112 See 14 CFR 91.133. 

operating in class B airspace. Other than 
the inner surface areas, there are very 
few instances where the floor of class B 
airspace is less than 1,000 feet above 
ground level, and therefore a vertical 
intrusion would be rare. The lateral 
boundaries of Class B airspace can be 
easily ascertained and avoided with 
proper planning of the operation. 
Airspace configuration is a knowledge 
area that will be tested for remote pilot 
certification, and a remote pilot should 
be aware of proximity of the unmanned 
aircraft to more restrictive airspace. 
Remote pilot certificate holders will also 
be regularly tested on their knowledge 
of airspace configuration, either as part 
of their flight review (for part 61 pilot 
certificate holders) or when they take 
the recurrent knowledge test (for non- 
part-61 certificate holders). In addition, 
applicants for a remote pilot certificate 
who do not hold a part 61 pilot 
certificate will be required to pass an 
initial aeronautical knowledge test that 
includes knowledge of airspace, 
airspace operating requirements, and 
the use of aeronautical charts. Pilots 
who hold a part 61 pilot certificate with 
an aircraft category and class rating will 
not have to take the initial aeronautical 
knowledge test, but they will have 
acquired the pertinent knowledge in 
order to obtain their part 61 pilot 
certificate. 

b. Operations in Class A Airspace 

The NPRM proposed prohibiting 
small UAS operations in Class A 
airspace. Class A airspace starts at 
18,000 feet mean sea level and extends 
up to 60,000 feet.111 This rule will not 
adopt the proposed prohibition because 
a small unmanned aircraft will be 
unable to access Class A airspace 
without violating the other operational 
restrictions of part 107. 

The Mid-Atlantic Aviation 
Partnership, Crew Systems, and three 
individual commenters questioned the 
need for specifically prohibiting 
operations in Class A airspace. One of 
the individual commenters did not have 
an objection to the proposed restriction, 
but stated that the other operational 
restrictions in the NPRM would make it 
impossible to operate in Class A 
airspace. Another individual commenter 
pointed out that the only location where 
an operation could meet all of the 
operational restrictions proposed in the 
NPRM and still be in Class A airspace 
is near the summit of Mt. McKinley. 
This commenter suggested that an 
explicit restriction on Class A airspace 
operations was unnecessary, as no one 

would bother to carry a small UAS up 
a mountain in order to fly it. 

The FAA agrees with the commenter 
who stated that other operational 
restrictions in the NPRM would make it 
impossible to operate in Class A 
airspace. Title 14 CFR 71.33(b) 
designating Class A airspace in Alaska 
specifically excludes the airspace less 
than 1,500 feet above the surface of the 
earth. This eliminates the possibility of 
a small UAS operating under part 107 
from reaching Class A airspace given the 
altitude limitations of the rule. 
Consequently, this rule will not adopt 
the proposed Class A airspace 
restriction. 

c. Prohibited or Restricted Areas 
The NPRM proposed prohibiting 

small UAS operations in prohibited and 
restricted areas without permission from 
the using or controlling agency, as 
applicable. Prohibited and restricted 
areas are designated in 14 CFR part 73. 
The proposed provision concerning 
prohibited and restricted areas was 
similar to the part 91 restriction on 
operations in these areas, and did not 
include any new UAS-specific 
prohibited or restricted areas.112 After 
careful consideration of the comments, 
the FAA will adopt the provisions as 
proposed. 

The FAA establishes prohibited and 
restricted areas when necessary to 
prohibit flight over an area on the 
surface in the interest of national 
security or welfare. As discussed in 
section III.J.2 of this preamble, several 
commenters requested that the FAA 
establish prohibited or restricted 
airspace over energy infrastructure 
facilities, citing national security 
concerns as the basis for their 
comments. However, four commenters 
also cited safety concerns when 
suggesting that the FAA establish such 
restrictions. 

Southern Company and Edison 
Electric Institute, individually and 
jointly with NRECA and APPA, 
explicitly cited safety reasons for 
restricting operations near energy 
infrastructure facilities. Edison Electric 
Institute raised concerns regarding UAS 
operations over critical energy 
infrastructure, including electric 
transmission and distribution facilities, 
power generation facilities, transmission 
lines, and substations. The commenter 
noted that the FAA currently has a TFR 
for manned aircraft over generation 
facilities, which the commenter said 
should be extended to cover UAS. The 
commenter argued that the FAA should 
extend the TFR to small UAS because of 

‘‘the obvious safety factor involved with 
any activity near high voltage 
equipment and the attendant economic 
loss that comes from the possible loss of 
electric distribution.’’ EEI also 
submitted a separate, joint comment 
with NRECA and the APPA, which 
reiterated the same concerns. 

Southern Company proposed that the 
FAA prohibit small UAS operations 
over power generation and transmission 
facilities, except by the utility or third 
parties acting on behalf of the utility. 
The commenter stated that the current 
NOTAM advising pilots to avoid 
overflight of power-generation facilities, 
including nuclear power plants, does 
not adequately address the potential risk 
small UAS pose. The commenter argued 
that, ‘‘[b]ecause of the small size, low- 
cost, great availability, and unmanned 
nature of small UAS, little deters small- 
UAS operators, as opposed to their 
manned aircraft counterparts, from 
operating over power generation and 
transmission facilities.’’ The commenter 
further argued that, although small UAS 
are capable of safe operation in close 
proximity to most structures, operation 
next to power generation and 
transmission facilities may be subject to 
invisible hazards, such as fire hazards 
caused by light and heat produced from 
an electric arc, that may be unfamiliar 
to non-utility operators. 

Consumers Energy Company and the 
American Fuel & Petrochemical 
Manufacturers also addressed the safety 
of energy infrastructure. Consumers 
Energy Company said the FAA should 
consider expressly identifying a zone of 
no small UAS operation within a 
specified distance from electrical 
facilities (substations, power lines, and 
utility poles), except for small UAS 
operations by the facilities’ owners. The 
commenter said that such a rule would 
reduce the likelihood of small UAS 
operations negatively affecting electrical 
facilities and continue to ensure the 
safety of the United States electric grid. 

The American Fuel & Petrochemical 
Manufacturers complained that the 
NPRM does not identify—much less 
address—issues of safety and security 
arising from certain scenarios that are a 
serious issue for its members, including 
an accidental crash into a facility, such 
as a refinery. The commenter expressed 
concern that the airspace and 
geographic limitations in the proposed 
rule are not sufficient to ensure the 
safety and security of critical 
infrastructure facilities, and therefore 
requested that the final rule prohibit the 
unauthorized use, or unauthorized 
operation, of a small UAS over all oil 
and gas production, handling, transport, 
and processing facilities. 
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113 FDC 4/0811, June 18, 2007, at 2106. 

114 See FAA Aeronautical Information Manual, 
para. 5–1–3. 

115 See, e.g., https://www.notams.faa.gov/
dinsQueryWeb/ and http://www.faa.gov/pilots/flt_
plan/notams/. 

116 14 CFR 91.137(b). 
117 14 CFR 91.137(c). 
118 14 CFR 91.137(c)(2), (3), (5). 
119 14 CFR 91.141. 

120 See 14 CFR 91.903, 91.905. 
121 DOD Policy Board on Federal Aviation 

comment at 5. 

EEI expressed concern that FDC 
NOTAM 4/0811 advising pilots to avoid 
the airspace over, or in proximity to, 
power plants would prevent electric 
utility companies from conducting 
small UAS flights around their own 
facilities. 

Restricted airspace is designated 
when the FAA determines it is 
necessary to confine or segregate 
activities hazardous to nonparticipating 
aircraft. The FAA does not create 
special use airspace applicable to only 
one particular airframe or aircraft type. 
The public’s right of free transit through 
the airspace includes the users of 
unmanned aircraft. Accordingly, the 
FAA declines commenters’ suggestions 
to create UAS-specific restricted 
airspace around certain facilities. 
However, the FAA acknowledges 
commenters’ concerns. In response to 
these concerns, the FAA emphasizes 
FDC NOTAM 4/0811, which states that 
‘‘. . . to the extent practicable, pilots are 
strongly advised to avoid the airspace 
above, or in proximity to such sites as 
power plants (nuclear, hydro-electric, or 
coal), dams, refineries, industrial 
complexes, military facilities and other 
similar facilities. Pilots should not circle 
as to loiter in the vicinity over these 
types of facilities.’’ 113 This NOTAM 
applies with equal force to pilots of 
manned and unmanned aircraft. In 
response to EEI’s concern, the FAA 
notes that FDC NOTAM 4/0811 is 
advisory and thus, does not constitute a 
regulatory prohibition. 

d. Areas Designated by Notice to 
Airmen 

The NPRM proposed to prohibit 
operation of small UAS in airspace 
restricted by NOTAMs, including 
NOTAMs issued to designate a TFR, 
unless authorized by ATC or a 
certificate of waiver or authorization. 
After reviewing comments on this issue, 
the FAA will change the method by 
which remote pilots may gain 
permission to operate in airspace 
restricted by NOTAMs. The final rule 
will require that small UAS operators 
comply with the provisions of §§ 91.137 
through 91.145, and § 99.7, as 
applicable. 

Southern Company commented that 
electric utility companies should be 
excepted from TFRs under 
§§ 91.137(a)(2) and (a)(3) to be able to 
expeditiously restore power during 
natural disasters. The Washington State 
Department of Transportation, Aviation 
Division, recommended that small UAS 
be allowed to operate in airspace 
restricted by NOTAMs, including TFRs, 

if the aircraft is equipped with position- 
reporting transmission capability, if 
two-way communication can be 
maintained between the operator and 
ATC, and if the appropriate level of 
permission to enter the airspace has 
been obtained. 

TFRs are implemented for a number 
of reasons, from protecting aircraft from 
hazards on the ground or other sight- 
seeing aircraft, to providing a safe 
environment for the operation of 
disaster relief aircraft. The Washington 
State Department of Transportation, 
Aviation Division, did not describe how 
a UAS equipped with position-reporting 
transmission capability and two-way 
radio communication would allow for 
safe operation in a TFR. NOTAMs 
contain time-critical aeronautical 
information that is either temporary in 
nature or not sufficiently known in 
advance to permit publication on 
aeronautical charts or other 
publications.114 NOTAMs are available 
to the public on the FAA’s Web site.115 
In response to Southern Company’s 
comment, the FAA notes that NOTAMs 
exist to address hazards in the restricted 
airspace, and allowing an aircraft to 
enter TFRs based only on its mission 
does not address the hazard that 
warranted the airspace restriction. 

However, these comments raise the 
question of whether the proposed rule 
needlessly conflicted with the NOTAM 
provisions in part 91. Part 91 contains 
various types of NOTAMs, and the 
requirements to gain permission differ 
accordingly. For example, § 91.137(b) 
requires an aircraft to be participating in 
hazard relief activities under the 
direction of the official in charge of on- 
scene emergency response activities in 
order to operate within an area for 
which the specified NOTAM has been 
issued.116 Section 91.137(c) contains a 
number of conditions, at least one of 
which must be met in order to operate 
within an area for which the specified 
NOTAM has been issued.117 Conditions 
under § 91.137(c) include that the 
aircraft be carrying law enforcement or 
media personnel, or the aircraft is 
operating under an ATC-approved IFR 
flight plan.118 Conversely, a § 91.141 
TFR in the proximity of Presidential and 
other parties has no exceptions other 
than those stated in the NOTAM.119 

These provisions conflict with the 
proposed language in the NPRM that 
would allow operations in airspace 
restricted by NOTAM with ATC or COA 
permission. In considering this issue, 
the FAA has identified no UAS-specific 
concerns that would require treating 
small UAS differently, for TFR 
purposes, than aircraft operating under 
part 91. Thus, the FAA has amended the 
language of § 107.47 to require 
compliance with §§ 91.137 through 
91.145 or § 99.7. 

Additionally, the FAA notes that part 
91 subpart J lists the provisions under 
part 91 that are waivable, and describes 
the process to request a waiver.120 
Because small UAS remote pilots will 
be subject to the part 91 provisions 
described above, the waiver provisions 
and process described in part 91 subpart 
J will also apply should a remote pilot 
wish to seek a waiver from the 
applicable part 91 provisions. 

The Department of Defense (DOD) 
through its Policy Board on Federal 
Aviation (PBFA) submitted a comment 
on protecting certain military and 
Federal law enforcement facilities, 
recommending that ‘‘[t]he FAA 
Administrator classifies the airspace 
below 500 feet Above Ground Level 
(AGL) or within 2000 horizontal feet of 
a military installation (as defined in 10 
U.S.C. 2801(c)(4)), or any buildings, 
grounds or property owned, occupied or 
secured in whole or in part by any 
Federal law enforcement or national 
security agency, as ‘National Defense 
Airspace Area’ in accordance with 49 
U.S.C. 40103(b)(3).’’ 121 In their 
comments, the PBFA also requested that 
for small UAS operations within a 
military training route (MTR) or military 
operations area (MOA), that small UAS 
operators publish a NOTAM and notify 
the MTR/MOA scheduler at least 24 
hours in advance. 

The FAA implements the National 
Defense Airspace mentioned above as 
prohibited and restricted areas. These 
areas are created by rulemaking actions 
and charted on VFR and IFR charts. A 
prohibited area would prevent flight of 
all aircraft, manned and unmanned, 
including aircraft operated by the 
agency occupying the facility. In 
addition, a prohibited area is only 
established by the FAA over those areas 
demonstrating a need to prohibit all 
flight generally due only to national 
security concerns, a standard that is 
currently met by only eight areas in the 
United States. PBFA’s requested 
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122 FAA Order 7400.2. 

123 The official source regarding airport traffic 
patterns is the Airport/Facility Directory (A/FD). 
Instrument Approach Procedures are published by 
the FAA and can be found in U.S. Terminal 
Procedures Publications (TPPs), online from the 
FAA at https://www.faa.gov/air_traffic/flight_info/
aeronav/digital_products/dtpp/, or in numerous 
third-party sources. 

language would have the effect of 
expanding the number of areas 100-fold. 

A restricted area is also not 
appropriate because FAA Order 7400.2 
defines the purpose of a restricted area 
as ‘‘. . . necessary to confine or 
segregate activities considered 
hazardous to nonparticipating 
aircraft.’’ 122 Examples of hazardous 
activities in this context are live 
weapons fire, non-eye-safe lasers, and 
explosive demolition. The PBFA 
comment does not claim these facilities 
meet these criteria. 

The FAA also declines to impose 
additional NOTAM requirements on 
small UAS operations. The NOTAM 
system is used to alert pilots of 
conditions or situations in the NAS that 
could present a hazard to aircraft. 
Historically, the FAA has used a 
NOTAM requirement in the COAs it 
issued for UAS operations. This was 
appropriate because small UAS 
operations were outside the regulatory 
structure that was then in place, and, 
while not inherently hazardous, small 
UAS flights required exemption or 
waiver from a number of FAA 
regulations. Because these operations 
deviated from existing FAA regulations, 
a NOTAM was an acceptable means to 
notify pilots of the activity. However, 
with part 107, the FAA is bringing a 
subset of UAS operations within the 
FAA regulatory structure. Civil, public, 
and military pilots are expected to be 
familiar with regulations affecting their 
flight, including the possibility of 
encountering UAS activity below 400 
feet. Therefore, requiring a NOTAM 
would not be appropriate. 

UAS remote pilots must be aware of 
their location and operating 
environment in relation to MTRs and 
MOAs. As part of their see and avoid 
responsibilities, remote pilots must use 
extreme caution when operating 
through an MTR or MOA. Because of 
the high speed of some military aircraft, 
the necessary reaction time will be 
substantially less in an MTR or MOA. 
Checking the NOTAM system and/or 
the responsible Flight Service Station 
for activity in these areas will provide 
information to a remote pilot that will 
help ensure a safe flight. 

e. Operations in Class G Airspace 
The FAA did not include any 

discussion of airports in Class G 
airspace in the NPRM and it did not 
propose any regulatory text to restrict 
small UAS operations in the vicinity of 
airports in class G airspace. Class G 
airspace is considered uncontrolled and 
ATC does not have authority or 

responsibility for separation of traffic. 
For operations in the vicinity of non- 
towered airports located in class E 
surface areas, the remote pilot in 
command must obtain prior permission 
from Air Traffic Control. After further 
review, the FAA will include a 
provision in the final rule that prohibits 
any small unmanned aircraft operations 
that interfere with operations and traffic 
patterns at any airport, heliport, or 
seaplane base. 

Several commenters, including 
Trimble Navigation and NAMIC, 
supported allowing operations in class 
G airspace, without additional comment 
regarding operations in the vicinity of 
airports in class G. 

AOPA and GAMA recommended 
prohibiting small UAS operations 
within a minimal accepted horizontal 
distance from airports in Class G 
airspace, but they did not recommend a 
specific distance. NBAA suggested that 
FAA restrict operations within a 3-mile 
radius of airports in class G airspace. 
The Airline Pilots Association and 
Hillsborough County Aviation Authority 
recommended restricting operations 
within a 5-mile radius of airports. 
Several individual commenters also 
recommended a prohibition of small 
UAS in the vicinity of airports. 

The FAA agrees with commenters that 
supported the integration of small UAS 
operations with existing aeronautical 
operations in uncontrolled class G 
airspace because part 107 has specific 
risk mitigation and hazard reduction 
provisions that facilitate integration. 
First, small UAS pilots will be required 
to pass initial aeronautical knowledge 
testing before receiving a part 107 
airman certificate. This knowledge 
testing will include operations in class 
G airspace. With issuance of the remote 
pilot certificate, the pilot will have the 
authority and responsibility of a remote 
pilot in command. The remote pilot in 
command will also be directly 
responsible for, and will be the final 
authority as to the operation of the small 
unmanned aircraft system. Finally, the 
remote pilot in command will be 
required to ensure that the small 
unmanned aircraft will pose no undue 
hazard to other aircraft, people, or 
property in the event of a loss of control 
of the aircraft for any reason. 

The FAA acknowledges, however, 
that there is a risk associated with close 
operations between manned and 
unmanned aircraft. Therefore, this rule 
will include a performance-based 
approach to integrating small unmanned 
aircraft near airports, heliports, and 
seaplane bases. Because the NPRM did 
not contemplate prohibiting operations 
within the vicinity of an airport in class 

G airspace, the FAA will not restrict 
small UAS operations within a specified 
distance from an airport. Rather, in 
response to concerns regarding the 
integration of small UAS and manned 
aircraft, this rule will prohibit remote 
pilots from operating their small 
unmanned aircraft in a manner that 
interferes with operations and traffic 
patterns at airports, heliports, and 
seaplane bases. 

While a small unmanned aircraft must 
always yield right of way to a manned 
aircraft, a manned aircraft may alter its 
flight path or delay its landing or take 
off in order to avoid a small UAS that 
may present a potential conflict or 
otherwise affect the safe outcome of the 
flight. For example, an unmanned 
aircraft hovering 200 feet above a 
runway may cause a manned aircraft 
holding short of the runway to delay 
take off, or a manned aircraft on the 
downwind leg of the pattern to delay 
landing. While the unmanned aircraft in 
this scenario would not pose an 
immediate traffic conflict to the aircraft 
on the downwind leg of the traffic 
pattern or to the aircraft intending to 
takeoff, nor would it violate the right-of- 
way provision of § 107.37(a), the small 
unmanned aircraft would have 
interfered with operations and traffic 
patterns at an airport. 

In order to avoid interfering with 
operations in a traffic pattern, remote 
pilots should avoid operating in the 
traffic pattern or published approach 
corridors used by manned aircraft.123 
When operational necessity requires the 
remote pilot to operate at an airport in 
uncontrolled airspace, the remote pilot 
should operate the small unmanned 
aircraft in such a way that the manned- 
aircraft pilot does not need to alter his 
or her flight path in the traffic pattern 
or on a published instrument approach 
in order to avoid a potential collision. 
Because remote pilots have an 
obligation to yield right of way to all 
other aircraft and avoid interfering in 
traffic pattern operations, the FAA 
expects that most remote pilots will 
avoid operating in the vicinity of 
airports because their aircraft generally 
do not require airport infrastructure, 
and the concentration of other aircraft 
increases in the vicinity of airports. 

The FAA adds this performance-based 
approach requirement in response to 
concerns that small UAS operations 
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124 See 14 CFR 91.409. 
125 See 14 CFR part 43, Appendix D (scope and 

detail of items as applicable to the particular 
aircraft) to be included in Annual and 100 hour 

inspections. Note: These items listed constitute 
inspection of the complete aircraft only and does 
not include interrelated system components and 
equipment. 

may present a hazard to manned aircraft 
operating at low altitudes in the vicinity 
of airports in both controlled and 
uncontrolled airspace. Due to the 
requirements for remote pilots to not 
operate in a careless or reckless manner 
and to yield the right of way to all other 
aircraft, the FAA does not consider it 
necessary to prohibit small UAS 
operations in the vicinity of an airport 
in uncontrolled airspace. Like 
ballooning, skydiving, banner towing, 
and other non-traditional aeronautical 
activities, the FAA expects that remote 
pilots will work with airport operators 
to identify ways to safely integrate small 
UAS operations into the flow of other 
operations at the airport. 

Experimental Aircraft Association, 
National Association of State Aviation 
Officials, Minneapolis-Saint Paul 
Metropolitan Airports Commission, US 
Hang Gliding & Paragliding Association, 
the Permanent Editorial Board of the 
Aviators Model Code of Conduct 
initiative, and several individual 
commenters said that FAA should 
require operators intending to fly small 
UAS within 5 statute miles of airports 
in Class G airspace to notify airport 
authorities in advance of the operations. 
These commenters said that such 
notification would allow airport 
authorities, in turn, to notify aircraft in 
proximity of the airport of the small 
UAS activity. City and County of 
Denver, Colorado and County of Los 
Angeles said that Airport Operators 
should be permitted to limit small UAS 
operations on and around airports. 

Airport operators have the proprietary 
right to operate their airport in a safe 
and efficient manner. Under 49 U.S.C. 
40103, the FAA has the sole authority 
to regulate airspace, including airspace 
overlying an airport. While airport 
operators have the ability to manage 
operations on the surface of the airport, 
airport operators may not regulate the 
use of airspace above and near the 
airport. In an effort to safely integrate 
small unmanned aircraft and manned 
aircraft at an airport, airport operators 
may recommend certain areas where 
small UAS operate, in order to avoid 
conflicts with manned aircraft. The FAA 
does not consider the notification of 
airport operators to significantly 
enhance the safety of integration with 
existing operations. The requirement for 
notification creates a burden on the 
airport operator with little benefit to 
users of the airport, because the airport 
operator would have no requirement to 
disseminate knowledge of small UAS 
operations to other airport users. 

Instead, remote pilots should adhere 
to operational recommendations and 
discontinue operations if the potential 

for interference arises. If the 
concentration of air traffic at an airport 
results in the likelihood of a small UAS 
interfering with operations, the remote 
pilot should avoid operating at that 
airport. Remote pilots who do not hold 
a part 61 pilot certificate will be 
required to pass initial and recurrent 
aeronautical knowledge tests that 
include specific knowledge of airport 
operations. Part 61 pilot certificate 
holders acquired this knowledge when 
they obtained their part 61 pilot 
certificate. 

6. Inspection, Maintenance, and 
Airworthiness Directives 

This section discusses the 
maintenance and inspection 
requirements applicable to a small UAS 
operation. Those requirements will 
consist of: (1) Conducting a preflight 
check prior to each flight to ensure that 
the small UAS is in a condition for safe 
operation; and (2) discontinuing flight if 
the small UAS ceases being in a 
condition for safe operation. 
Additionally, to mitigate risks 
associated with possible loss of positive 
control, this rule will also require the 
remote pilot in command to, as part of 
the preflight inspection, ensure that all 
control links between the control station 
and the small unmanned aircraft are 
working properly. Finally, this section 
will explain why this rule will not 
include airworthiness-directive 
requirements in part 107. 

a. Inspections and Maintenance 
As discussed in section III.J.3 of this 

preamble, pursuant to section 333(b)(2) 
of Public Law 112–95, the FAA has 
determined that a small UAS will not be 
required to obtain airworthiness 
certification if satisfying the provisions 
of part 107. However, without an 
airworthiness certification process, the 
FAA still needs to provide criteria for 
small UAS to meet that support safe 
operations. In considering how to 
address this issue, the FAA notes that 
existing regulations applicable to 
manned civil aircraft require particular 
U.S. airworthiness certificated aircraft to 
be inspected every 12 months.124 
Maintenance that might be necessary as 
a result is governed primarily by the 
provisions of 14 CFR part 43. Part 43 
requires that the inspection examine 
every system and component of the 
aircraft in detail to identify present 
conditions that may render the aircraft 
as unairworthy.125 If the inspection 

reveals any hazardous characteristics 
that would render the aircraft as 
unairworthy, then maintenance, 
conducted pursuant to the regulations of 
part 43, must be performed in order to 
approve the return of an aircraft to an 
airworthy condition. 

In place of the requirements of part 
43, the NPRM proposed to create a 
maintenance and inspection framework 
that corresponds with the significantly 
reduced risk posed by small UAS 
operations conducted under part 107. 
First, the NPRM proposed to require, in 
§ 107.21, that the operator must 
maintain the small UAS in a condition 
for safe operation and inspect the small 
UAS prior to each flight to determine it 
is in a condition for safe operation. 
Second, the NPRM proposed to prohibit 
a person from operating a small UAS 
unless that UAS is in a condition for 
safe operation. Third, the NPRM 
proposed to require the operator to 
discontinue the flight of the small 
unmanned aircraft when he or she 
knows or has reason to know that 
continuing the flight would pose a 
hazard to other aircraft, people, or 
property. Finally, to reduce the 
possibility of a malfunctioning control 
link, the NPRM proposed to require 
that, prior to flight, the operator must 
ensure that all links between the control 
station and the small unmanned aircraft 
are functioning properly. 

For the reasons discussed below, this 
rule will require the remote pilot in 
command to check the small UAS to 
determine whether it is in a condition 
for safe operation. The remote pilot will 
be prohibited from commencing flight if 
the small UAS is not in a condition for 
safe operation. Additionally, the remote 
pilot in command will be required to 
discontinue the flight of the small 
unmanned aircraft if he or she knows or 
has reason to know that the small UAS 
is no longer in a condition for safe 
operation. This rule will also finalize as 
proposed the requirement that the 
remote pilot in command ensure, prior 
to flight, that all control links between 
the control station and the small 
unmanned aircraft are functioning 
properly. 

i. Preflight Check and Maintenance 
Requirements 

Most commenters, including Google, 
AOPA, the Property Drone Coalition 
and others, supported the proposed 
preflight inspection requirement. 
However, several commenters proposed 
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126 The examples used in this preamble section 
are not intended to be exhaustive. 

changes to the requirement or requested 
clarification regarding what the 
inspection should entail. Two 
individual commenters expressed 
opposition to the preflight inspection 
requirement and suggested that the 
requirement is burdensome or 
unnecessary. One individual 
commented that it would be impractical 
to perform a meaningful inspection 
before every flight, since many UAS 
flights last only a few minutes each, and 
there is a need to minimize delay 
between flights. That commenter 
proposed instead that the FAA require 
only one thorough pre-flight inspection 
prior to the first flight of the day, and 
that the first flight of the day should be 
a test flight. Another individual 
commenter said a preflight inspection 
before every flight ‘‘could become a 
hassle and may be unnecessary,’’ and 
that a monthly inspection would be 
more suitable. 

This rule will require the remote pilot 
in command to conduct a preflight 
check prior to each flight to determine 
if the small UAS is in a condition for 
safe operation. An integral ground 
functional check as part of the preflight 
inspection will include a check of the 
associated data link equipment for 
proper operation. This is a check of the 
control link functionality between the 
ground control station and the small 
unmanned aircraft. If the preflight check 
reveals that the small UAS is not in a 
condition for safe operation or that the 
control link is not functioning properly, 
the remote pilot in command will be 
prohibited from commencing the flight 
operation until the small UAS is in a 
condition for safe operation and any and 
all control link deficiencies have been 
corrected. 

To satisfy preflight check 
requirements, the remote pilot in 
command must check the entire 
unmanned aircraft and associated 
system components and equipment for 
visible defects such as broken or 
damaged parts, loose fasteners or wires, 
leaking fluids, and general wear and 
tear.126 The remote pilot in command is 
responsible for making a condition for 
safe operation determination of the 
small UAS. A complete inspection of 
the aircraft and associated system 
equipment will include a functional 
ground check as a test to verify all 
control link systems are properly 
responding to control inputs and are 
otherwise functioning properly. The 
systems and equipment that could be 
checked in this manner could, 
depending on the complexity of the 

small UAS, include the engine, flight 
controls, landing gear, internal/external 
payload, link checks, ground control 
station, signal flow, auxiliary equipment 
rack, video dissemination, power 
requirements, and software 
configuration management. It is highly 
recommended that the remote pilot in 
command augment a complete small 
UAS preflight check by following 
manufacturer-suggested inspections and 
checks prior to conducting flight 
operations. The FAA will also issue 
guidance providing additional examples 
and best practices for how to properly 
conduct a preflight check to ensure that 
the small UAS is in a condition for safe 
operation. 

The FAA notes commenters’ concern 
that a mandatory check conducted prior 
to flight could be burdensome. 
However, the FAA anticipates that 
through repetition, the efficiency of the 
preflight check sequence will increase 
resulting in no more than a few minutes 
to complete the preflight check if the 
pertinent systems are functioning 
properly. As such, the FAA declines to 
remove the preflight-check requirement, 
as this check will serve to detect and 
mitigate the risks imposed by defects 
such as inoperative or deteriorating 
small UAS systems and components 
that may render adverse flight 
characteristics. Additionally, recurring 
checks will serve to identify equipment 
deficiencies that have occurred since 
the previous preflight inspection. 

An individual commenter suggested 
that a test-flight is necessary because 
certain components and systems, such 
as avionics and control systems, cannot 
be tested on the ground. In response, the 
FAA notes that many of the systems that 
are tested through a test-flight cannot 
currently be tested without introducing 
additional risk into the operation. For 
example, flight termination (e.g. ‘‘return 
to home’’) and fail-safe systems are 
designed to trigger when the control 
link between the small unmanned 
aircraft and the control station is lost. In 
order to do a flight test of these systems, 
the remote pilot in command may need 
to deliberately sever the control link 
between the small unmanned aircraft 
and the control station during a test 
flight to see how the unmanned aircraft 
responds. A deliberate loss of positive 
control may introduce unnecessary risk 
to safe flight operation in the NAS. In 
addition, requiring flight testing prior to 
each flight would also impose an 
additional burden on the remote pilot in 
command in the form of time and power 
consumption. Accordingly, this rule 
will not impose a flight testing 
requirement. 

DronSystems stated that a preflight 
inspection is unnecessary, asserting that 
a remote pilot could safely forego a 
preflight inspection by instead using 
‘‘sophisticated asset management tools’’ 
or ‘‘UAS self-diagnostic’’ equipment. 

The FAA is aware of no data showing 
that technology currently exists that 
could result in an equivalent level of 
safety to that attained by a visual and 
operational inspection conducted by the 
remote pilot in command. Visual and 
operational checks prior to each flight 
will serve as a vital safety practice 
essential for ensuring that the aircraft, 
control station, unmanned aircraft, and 
related integral systems are in a 
condition that will enable safe 
operation. 

A number of commenters expressed 
concern that the proposed maintenance 
and inspection requirements were not 
stringent enough. ALPA and several 
individual commenters asserted that a 
preflight inspection conducted by the 
remote pilot is insufficient to ensure 
safe operation, as it would be conducted 
in the absence of defined criteria on 
which the owner/operator can base a 
decision about airworthiness. ALPA 
further stated that in the absence of 
airworthiness certification requirements 
combined with tamper-proof equipage 
that limits the vertical and lateral 
movement of unmanned aircraft, there 
is no way to ensure that a small UAS is 
safe and reliable. 

Several commenters suggested that 
more formal maintenance and 
inspection requirements should be 
imposed on manufacturers and 
operators. The NextGen Air 
Transportation Program at NC State 
University said ‘‘some statement of 
airworthiness from the manufacturer, a 
certified inspector, or system provider 
with a date evaluation should be a 
minimum requirement.’’ The 
commenter also said that the aircraft 
should be tested for airworthiness every 
2 years. The State of Nevada, the 
Nevada Institute for Autonomous 
System, and the Nevada FAA- 
designated UAS Test Site, commenting 
jointly, asserted that a preflight 
inspection ‘‘clearly does not infer than 
an aircraft is airworthy,’’ and said 
minimal standards should include lost 
link procedures and altitude 
determination. Other commenters 
similarly said small UAS should be 
required to have specific safety systems 
and protections. An individual 
commenter, who said self-certification 
establishes an unsafe precedent, said 
that UAS should be required to have 
redundant backup systems in place. 
That commenter said a standard 
airworthiness certificate may be 
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unnecessary for small UAS, and instead 
recommended an experimental-type 
certification, which would ensure an 
airworthiness review and reduce the 
excessive burden on manufacturers. 

An individual commenter said that 
allowing the operator to conduct a 
preflight inspection to certify 
airworthiness ‘‘is a mistake.’’ The 
commenter pointed out that for manned 
aircraft almost all of the equipment has 
to be periodically certified by an 
approved testing lab to ensure that it is 
still at manufacturer-issued standards. 
Without a similar requirement for small 
UAS, the commenter continued, the 
aircraft could have a modified airframe 
or propulsion system, the electric 
motors or batteries could be 
deteriorating, and the payload carrying 
capacity could be altered, among other 
concerns. Another individual 
commenter opposed allowing operators 
with no presumed specialized 
knowledge to make key safety 
determinations, and recommended the 
FAA conduct further cost-benefit 
analysis, ‘‘with a specific focus on the 
magnitude of potential damage that 
might be inflicted by errantly operated 
small UAVs.’’ 

The FAA notes commenters’ concern 
with regard to airworthiness but 
disagrees with the position that the 
maintenance and inspection 
requirements proposed in the NPRM 
need to be made more prescriptive in 
this rule. The proposed requirements 
are appropriate to the type of risk posed 
by small UAS operating under part 107. 
Specifically, as discussed throughout 
this preamble, small unmanned aircraft 
operating under part 107 will: (1) Weigh 
less than 55 pounds; (2) not carry any 
people onboard; and (3) operate within 
visual line of sight and other operational 
parameters that mitigate risk to other 
aircraft operating in the NAS, people, 
and property on the ground. Thus, a 
small unmanned aircraft operating 
under part 107 has been determined to 
pose a significantly lower risk than a 
manned aircraft that weighs hundreds 
or thousands of pounds and carries one 
or more people onboard that may be 
injured in the event of a mishap. 
Consequently, imposing a more 
prescriptive level of maintenance and 
inspection requirements on small UAS 
operating under part 107 is not justified 
in this rule. 

Completion of a preflight inspection 
of the small UAS prior to each flight 
will serve to mitigate risk in a manner 
appropriate for the risk posed by the 
small UAS operation. While this rule 
will not require small UAS to comply 
with part 43, the FAA encourages the 
use of certificated maintenance 

providers, which may include repair 
stations, holders of mechanic and 
repairman certificates, and persons 
working under the supervision of these 
mechanics and repairmen. 
Recommendation for the use of 
certificated maintenance providers is 
predicated on their heightened 
maintenance and inspection capabilities 
that may lend support to sustained 
conditions for safe operation of small 
UAS. Additionally, as discussed earlier, 
the FAA will publish guidance 
providing additional examples and best 
practices for how to ensure that a small 
UAS remains in a condition for safe 
operation. 

Several commenters, including 
NAAA, Reabe Spraying Service, and the 
University of North Dakota’s John D. 
Odegard School of Aerospace Sciences 
urged the FAA to include a requirement 
that remote pilots keep maintenance 
records. NAAA stated that it disagrees 
‘‘with the agency’s approach to abandon 
the aviation industry’s longstanding 
requirement of proper recordkeeping 
and inspections in favor of 
accommodation for a new NAS 
entrant.’’ The University of North 
Dakota’s John D. Odegard School of 
Aerospace Sciences asserted that a 
review of the aircraft’s maintenance 
history is necessary for a remote pilot to 
determine that the aircraft is in a safe 
condition for flight and that all 
manufacturer-suggested inspections, if 
any, are complied with. The commenter 
specifically recommended that, at a 
minimum, remote pilots be required to 
keep a permanent record of: (1) 
Component changes or replacements 
caused by inflight abnormalities; (2) 
command and control link frequency 
changes; (3) ground control station and 
aircraft software changes; and (4) 
airframe configuration changes which 
may affect the handling and 
performance characteristics of the 
aircraft. 

The Kansas State University UAS 
Program said the lack of required 
maintenance documentation will cause 
significant challenges in determining 
the causal factors associated with small 
UAS accidents that are investigated by 
the FAA and NTSB. The commenter 
recommended that the records 
requirement in § 43.9 be applied to 
small UAS, with any necessary 
alterations ‘‘to ensure the traceability of 
maintenance and approval of the aircraft 
for return to service.’’ 

The Washington State Department of 
Transportation, Aviation Division said 
documentation of maintenance should 
be required for small UAS operated over 
large assemblies of people, such as 
professional sporting events, large 

concerts, and ‘‘similar environments 
where a safe landing area is likely 
unavailable.’’ NetMoby suggested that 
operators should be required to log the 
results of each preflight inspection for 
inspection by the FAA if needed. 

Under Executive Order 12866, the 
FAA may ‘‘adopt a regulation only upon 
a reasoned determination that the 
benefits of the intended regulation 
justify its costs.’’ Imposing maintenance 
or preflight-check recordkeeping 
requirements, such as the ones 
suggested by the commenters, would 
likely result in a significant cost because 
the remote pilot in command would 
have to create new paperwork every 
time that he or she conducts a preflight 
check, or every time that any type of 
maintenance is conducted on the small 
UAS. At this time, the FAA does not 
have data to determine whether the 
safety benefits of additional 
documentation would be sufficient to 
justify this burden, especially in light of 
the significant safety mitigations already 
provided by the other provisions of part 
107. Accordingly, at this time, the FAA 
declines to impose the suggested 
documentation requirements on small 
UAS operated under this rule. 

Boeing asked the FAA to provide a 
definition for the phrase ‘‘safe 
operation.’’ In the context of preflight 
check and maintenance requirements, 
the FAA has concluded that ‘‘safe 
operation’’ pertains to mechanical 
reliability, and is predicated on overall 
condition of the entire unmanned 
aircraft and integral system equipment 
relative to wear and deterioration. 
Determinations made of the overall 
condition of the small UAS includes an 
evaluation based on the make, model, 
age, type and completeness of continued 
maintenance and inspections of the 
aircraft and associated system 
equipment making up the entire UAS. 
Some examples of characteristics that 
may render a small UAS not in a 
condition for safe operation are: (1) 
Unsecure, damaged airframe structures 
affecting flight characteristics; (2) 
damaged primary flight control surfaces 
affecting flight control characteristics; 
(3) inoperative, intermittent propulsion 
system components; (4) inoperative, 
intermittent flight controls; (5) data link 
equipment failures, e.g., control outputs 
from ground control station not 
matching control inputs to aircraft flight 
controls; and (6) damaged or distorted 
propeller blades. 

The Permanent Editorial Board of the 
Aviators Model Code of Conduct 
Initiative stated that the rule should be 
expanded to require certain operational 
checks, such as hover-checks for 
multirotors and rotorcraft, arguing that 
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127 The sufficient-power requirements of this rule 
are discussed in section III.E.7.c of this preamble. 

such checks serve an important safety 
purpose. 

There is a wide variety of small UAS 
and many of them use different systems 
that are constructed and function in 
different ways. As such, the specific 
tasks necessary to check whether safety- 
relevant components are functioning 
properly will vary between different 
small UAS. This rule will require the 
remote pilot in command to check at a 
minimum the control link and available 
power to complete the intended 
flight.127 However, beyond control link 
there may be many other systems and 
equipment, depending on the 
complexity of the small UAS, that may 
be necessary for safety of flight. The 
remote pilot in command will have to 
check those systems to ensure that they 
are functioning properly, but the 
specific tasks necessary to conduct these 
checks will be determined by the remote 
pilot so long as the tasks enable him or 
her to reasonably ascertain whether the 
pertinent systems are functioning 
properly. 

Several commenters, including 
Transport Canada, Skycatch, the Kansas 
State University UAS Program, and 
Prioria Robotics, stated that the FAA 
should require that remote pilots 
employ OEM-provided checklists and 
manuals when carrying out preflight 
inspections. The Small UAV Coalition 
suggested the FAA consider adopting its 
standard phrase from its section 333 
exemptions that the remote pilot ‘‘must 
follow the UAS manufacturer’s 
maintenance, overhaul, replacement, 
inspection, and life limit requirements 
for the aircraft and aircraft 
components.’’ The Professional 
Helicopter Pilots Association suggested 
that UAS manufacturers be required to 
provide ‘‘airworthiness’’ checklists. 
PHPA added that in the absence of a list 
of requirements, the criteria for a 
preflight inspection become subjective. 
ALPA also recommended that 
manufacturers be required to define 
parameters for maintenance and 
inspection. Similarly, Transport Canada 
asked whether consideration has been 
given to requiring the UAS operator to 
either adhere to the manufacturer’s 
maintenance instructions and schedule 
or, in the alternative, develop and 
adhere to his or her own maintenance 
schedule. 

DJI noted that it already provides its 
clients with significant information on 
how to inspect and maintain DJI’s small 
UAS. Several other commenters 
addressed the use of manufacturer- 
developed minimum maintenance 

standards. NAAA noted that the FAA 
has not set standards for what 
manufacturer’s instructions for UAS are 
to contain, and recommended that 
manufacturers make a manual available 
for approval by the FAA. A few 
individual commenters also said 
manufacturers should provide an 
operational manual, which they said 
should also contain a maintenance 
schedule. 

The FAA agrees with commenters that 
manufacturer-developed manuals, 
checklists, and instructions can provide 
excellent guidance about how to 
maintain a small UAS in a condition for 
safe operation. As such, the FAA 
recommends that the remote pilot in 
command familiarize him or herself 
with this material and strongly consider 
using the approach specified in the 
manufacturer’s materials. However, the 
manufacturer-recommended approach 
may not be the only way to keep a small 
UAS in a condition for safe operation. 
As such, this rule will simply require 
that the small UAS must be in a 
condition for safe operation. The 
specific method by which the small 
UAS achieves this state will be 
determined by its owner and the remote 
pilot in command; this could be the 
method recommended by the 
manufacturer or in accordance with a 
developed maintenance and inspection 
program that may encompass and 
exceed the manufacturer’s program. The 
remote pilot in command and/or small 
UAS owner may also follow the best 
practices outlined in the guidance 
provided by the FAA. 

The FAA acknowledges the concern 
raised by commenters that some 
manufacturer manuals may not provide 
sufficient guidance for the remote pilot 
in command to properly inspect the 
small UAS. However, this rule will not 
require the remote pilot in command to 
comply with the manufacturer’s manual 
as part of the preflight check. If the 
manufacturer’s manual provides 
sufficient guidance and the remote pilot 
in command determines that this 
guidance is the best way to conduct the 
preflight check, the remote pilot can 
conduct the check according to the 
manufacturer’s instructions. If the 
manual is deficient or the remote pilot 
in command determines that a different 
method of conducting the preflight 
check is more appropriate, the remote 
pilot in command will assume the 
responsibility of making that decision as 
well. 

The FAA notes that, as discussed in 
section III.F.2.j of this preamble, in 
order to obtain a remote pilot certificate, 
an applicant will have to demonstrate 
that, among other things, he or she has 

acquired knowledge about how to 
maintain and inspect a small UAS. 
Thus, the remote pilot in command will 
have the knowledge needed to select the 
best method by which to conduct a 
preflight check of the small UAS to 
ensure that it is in a condition for safe 
operation and the control link is 
functioning properly. 

Several commenters suggested that 
the FAA should develop—or encourage 
the development of—universal 
inspection and maintenance criteria to 
be used by remote pilots when 
conducting preflight inspections, or 
maintaining their aircraft. For example, 
the Nevada Institute for Autonomous 
Systems suggested that a preflight 
inspection would be insufficient to 
ensure safety in the absence of 
‘‘minimum maintenance standards.’’ 
Predesa stated that the FAA should 
consider publishing its own general 
guidelines on preflight inspections, 
including recordkeeping guidelines to 
track ‘‘major modular replacements of 
small UAS equipment.’’ The Associated 
General Contractors of America asked 
the FAA to provide more guidance on 
‘‘the scope and nature’’ of the required 
preflight inspections. Specifically, the 
commenter questioned: (1) Whether the 
time and effort the agency expects an 
operator to devote to preflight 
assessments depends on the size or 
nature of the aircraft, or the scope, 
complexity or other specifics of the 
operation; (2) to what extent the agency 
will defer to an operator’s exercise of his 
or her judgment; (3) if an operator 
performs a manufacturer-recommended 
preflight inspection, whether the FAA 
will defer to those recommendations; 
and (4) whether the FAA will defer to 
any more specific industry standards 
and whether the agency will go so far as 
to encourage the development of such 
standards. 

The State of Nevada, the Nevada 
Institute for Autonomous Systems, and 
the Nevada FAA-designated UAS Test 
Site, commenting jointly, recommended 
that minimum maintenance standards 
be developed with the help of the future 
FAA UAS Center of Excellence and the 
UAS Test Sites. ASTM International 
pointed out that it has developed 
approved standards for Maintenance 
and Continued Airworthiness of Small 
Unmanned Aircraft Systems (F2909). 
Predesa said that remote pilots should 
consider applying the Academy of 
Model Aeronautics National Model 
Aircraft Safety Code’s ‘‘good general 
safety practices’’ pre-flight checks. 
Similarly, an individual commenter 
suggested that the small UAS should be 
maintained using standards developed 
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and approved by a recognized standards 
development organization. 

The FAA agrees that guidelines 
concerning the preflight check would 
assist the remote pilot in command with 
complying with this requirement. As 
discussed earlier, the FAA plans to 
issue guidance containing best practices 
for determining whether a small UAS is 
in a condition for safe operation. 
Separately from FAA guidance, other 
supporting industry guidance also exists 
that could be utilized by the remote 
pilot in command. The FAA notes the 
availability of ASTM standards such as 
practices for maintenance and 
continued airworthiness of small UAS, 
as well as AMA’s standards, as 
additional guidance that may be utilized 
by the remote pilot in command. The 
FAA also encourages interested 
stakeholders to develop additional 
guidance if they feel that it may provide 
further assistance to the remote pilot in 
command. 

With regard to the time and effort 
needed to conduct the preflight check, 
the FAA notes that this will vary 
depending on the size and complexity 
of the aircraft and the types of 
components used in the small UAS. 
Larger and complex UAS that have more 
components will likely take longer to 
check than simple micro UAS with few 
components. However, as discussed 
earlier, the FAA does not anticipate that 
an experienced remote pilot in 
command will need more than a few 
minutes to conduct the preflight check 
(assuming the preflight check does not 
reveal any adverse characteristics that 
render the small UAS not in a condition 
for safe operation). Repetition of the 
preflight inspection and checks will 
enhance the remote pilot’s skill and 
efficiency in completing this 
requirement. 

An individual commenter said the 
FAA should delete proposed 
§ 107.21(a), which requires an operator 
to maintain the small UAS in a 
condition for safe operation, because 
aircraft maintenance should be the 
responsibility of the registered owner, 
and not all operators are the registered 
owners of the vehicles they operate. 

Proposed § 107.21(a) would have 
required that the small UAS must be 
maintained in a condition for safe 
operation while § 107.15(a) would have 
prohibited the operation of a small UAS 
unless it is in a condition for safe 
operation. The FAA agrees that 
proposed § 107.21(a) is duplicative with 
§ 107.15(a) and as such, § 107.21(a) has 
been removed from this rule. For ease of 
readability the FAA has also moved the 
regulatory text of proposed § 107.21(b), 
which requires a preflight check to 

determine whether the small UAS was 
in a condition for safe operation, into 
§ 107.15(a). 

ii. Discontinuing Flight 
A small UAS that appears to be in a 

condition for safe operation during the 
preflight check may become unsafe for 
operation during flight. For example, 
the small unmanned aircraft could 
sustain damage or partial loss of 
propulsion during flight rendering that 
aircraft unsafe for continuing the flight. 
As such, the NPRM proposed to require 
the operator to discontinue the flight of 
the small unmanned aircraft when he or 
she knows or has reason to know that 
continuing the flight would pose a 
hazard to other aircraft, people, or 
property. For the reasons discussed 
below, this rule will revise the proposed 
provision to require the remote pilot in 
command to discontinue flight if he or 
she knows or has reason to know that 
the small UAS is no longer in a 
condition for safe operation. 

Several organizations, including DJI, 
Predesa, State Farm and the Small UAV 
Coalition, supported the provision as 
proposed. On the other hand, the 
University of North Dakota’s John D. 
Odegard School of Aerospace Sciences 
and an individual commenter suggested 
that the term ‘‘hazard’’ in this context 
should be qualified as it is in 
§ 107.19(b), which uses the phrase 
‘‘undue hazard.’’ These commenters 
suggested that § 107.15(b) should be 
amended for consistency, in part, to 
read ‘‘. . . pose an undue hazard to 
other aircraft, people, or property.’’ 
(Emphasis added). 

The FAA agrees with the University 
of North Dakota and the individual 
commenter that the term ‘‘hazard’’ in 
proposed § 107.15(b) is inconsistent 
with the standard of ‘‘undue hazard’’ in 
§ 107.19. In considering how to address 
this issue, the FAA noted that 
§ 107.15(b) is intended to address 
instances in which a small UAS that is 
in a condition for safe operation during 
the preflight check ceases being in a 
condition for safe operation after flight 
commences. Accordingly, the FAA has 
amended § 107.15(b) to reflect the fact 
that the pertinent standard is ‘‘condition 
for safe operation’’ and not ‘‘hazard.’’ 

AIA suggested that the FAA should 
define the timing of the discontinuation 
of flight if the small UAS ceases being 
in a condition for safe operation. AIA 
suggested that the requirement should 
be to terminate flight ‘‘as soon as 
practicable.’’ In response, the FAA notes 
that, if a small UAS should cease being 
in a condition for safe operation during 
flight, the remote pilot in command 
must immediately discontinue the flight 

by landing the small unmanned aircraft 
at the first available location where the 
landing can be conducted safely. 

iii. Control Link Check 
Several commenters specifically 

addressed the proposed requirement to 
ensure that all links between the control 
station and the small unmanned aircraft 
are working properly. DJI and 
Qualcomm supported the proposed 
requirement, without further comment. 
ALPA also supported the proposed 
requirement, but then recommended an 
additional requirement to verify the 
usable range of the transmitter in the 
control station before a flight. Transport 
Canada questioned whether the FAA 
has considered requiring the UAS 
operator to check for radio interference 
during the preflight inspection. The 
NextGen Air Transportation Program at 
NC State University argued that the 
proposed requirement should include 
‘‘something about spectrum 
management/approvals.’’ 

This rule will require the remote pilot 
in command to ensure that all links 
between the control station and the 
small unmanned aircraft are working 
properly. This can be done simply by 
inputting specific commands into the 
control station and seeing whether the 
small unmanned aircraft carries out the 
pertinent command. The FAA 
acknowledges the concerns raised by 
ALPA but the suggested requirements 
would not be appropriate for all small 
UAS operations. Specifically, in order to 
verify the usable range of the control- 
station transmitter, the remote pilot in 
command would likely need to fly the 
small unmanned aircraft to the limits of 
the radio signal to determine the point 
at which the signal begins to degrade. 
Flying a small unmanned aircraft to the 
point that the control link begins to 
degrade may pose a heightened risk of 
loss of positive control, and as such, the 
FAA will not require the remote pilot in 
command to conduct this type of testing 
in this rule. 

With regard to radio interference and 
spectrum management, the FAA notes 
that the requirement for a preflight 
control link check is performance-based 
and already addresses radio interference 
and spectrum issues. Specifically, under 
§ 107.49(c), a small unmanned aircraft 
may not be operated in the NAS if the 
control link between the ground control 
station and the small unmanned aircraft 
is not working properly. If radio 
interference or a spectrum issue results 
in a control link working improperly, 
the small UAS operation will be 
prohibited from commencing until the 
issue has been resolved and the control 
link is once again working properly. 
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b. Airworthiness Directives 
The NPRM also proposed to require 

that small UAS comply with all 
applicable airworthiness directives. For 
the reasons discussed below, the FAA 
will not finalize this proposed 
requirement in the final rule. 

A number of commenters objected to 
the proposed airworthiness-directives 
requirement. Aviation Management and 
two individual commenters stated that 
the proposed requirement should be 
removed because part 107 does not 
contain any airworthiness certification 
standards. Similarly, Boeing asked for 
clarification as to what an operator 
would be required to comply with, since 
there are no specific airworthiness 
requirements. 

The FAA agrees with commenters that 
an airworthiness-directive framework 
may, at this time, not be suitable for part 
107 small UAS because of the lack of 
airworthiness certification requirements 
in part 107. Accordingly, this rule will 
not finalize the proposed airworthiness- 
directive requirement. However, the 
FAA notes that it is not precluded from 
taking appropriate action to address 
unsafe conditions that may be identified 
in small UAS subject to part 107. Any 
such actions would be conducted in 
accordance with the Administrative 
Procedure Act. 

7. Additional Operating Provisions 
a. Careless or Reckless Operation 

Current FAA regulations (codified in 
14 CFR 91.13(a)) prohibit a person from 
operating an aircraft in a careless or 
reckless manner so as to endanger the 
life or property of another. The NPRM 
proposed to apply similar regulations in 
§ 107.23 to ensure that a small UAS is 
not operated in a hazardous manner. For 
the reasons discussed below, the FAA 
will finalize this provision as proposed 
in the NPRM. 

One commenter stated that § 107.23 
must have the same force and effect as 
14 CFR 91.13. Two commenters said 
that ‘‘careless and reckless’’ is a vague 
and subjective standard, with one 
stating that it is unenforceable unless 
the FAA describes concretely what 
constitutes careless or reckless behavior. 

Section 107.23(a) will prohibit a 
person from operating a small UAS in 
a careless or reckless manner so as to 
endanger the life or property of another. 
This provision is derived from a similar 
prohibition on careless/reckless conduct 
that currently exists for manned aircraft 
in § 91.13(a), and as such, the FAA 
expects that these two provisions will 
have similar effects. 

The determination of whether 
conduct is careless or reckless is made 

on a case-by-case basis through NTSB 
caselaw. The FAA has issued guidance 
(FAA Order 8900.1, vol. 14, ch. 3, sec. 
5) summarizing the pertinent caselaw, 
which provides illustrative examples of 
conduct that is considered to be careless 
or reckless. 

One commenter suggested that the 
FAA should permit local law 
enforcement authorities to enforce the 
prohibition against careless or reckless 
operations. In response, the FAA notes 
that, as discussed in section III.I of this 
preamble, the FAA cannot delegate its 
formal enforcement functions. 

One commenter asked the FAA to 
clarify what evidence would be used to 
prove that a remote pilot operated in a 
careless or reckless manner. Another 
commenter suggested that a flight data 
recorder be required to facilitate the 
enforcement of the prohibition against 
careless or reckless operations. 

A flight data recorder requirement 
would add cost, complexity, and weight 
to small unmanned aircraft without a 
corresponding incremental safety 
benefit. The FAA notes that 
enforcement of violations will be similar 
to enforcement conducted for part 91 
operations: In addition to conducting 
routine surveillance of part 107 
operations, the FAA will act on reports 
of violations to conduct further 
investigations. The FAA relies on many 
sources to further investigate 
complaints, such as accounts from 
witnesses, video, and reports from 
Federal, State, and local law 
enforcement agencies. 

b. Drug and Alcohol Prohibition 
As proposed in the NPRM, this rule 

will require the remote pilot in 
command, the person manipulating the 
flight controls of a small UAS, and the 
visual observer to comply with the drug 
and alcohol provisions of 14 CFR 91.17 
and § 91.19. Section 91.19 prohibits 
knowingly carrying narcotic drugs, 
marijuana, and depressant or stimulant 
drugs or substances in civil aircraft 
unless authorized to do so by a Federal 
or State statute or government agency. 
Additionally, § 91.17 prohibits a person 
from acting as a crewmember of a civil 
aircraft: (1) Within 8 hours after the 
consumption of any alcoholic beverage; 
(2) while under the influence of alcohol 
or any drug that affects the person’s 
faculties in any way contrary to safety; 
or (3) while having an alcohol 
concentration of 0.04 or greater in a 
blood or breath specimen. Under 
§ 91.17, a remote pilot in command, the 
person manipulating the flight controls 
of a small UAS (if that person is not the 
remote pilot in command), and the 
visual observer must submit to testing to 

determine alcohol concentration in the 
blood if there is a suspected violation of 
law or § 91.17. These tests must be 
submitted to the FAA if the FAA has a 
reasonable basis to believe that the 
person violated § 91.17. 

The Small UAV Coalition, the 
Aviation Division of Washington State 
Department of Transportation, and three 
individuals generally supported the 
provisions related to drugs and alcohol. 
One commenter asserted that the FAA 
proposed no requirement about the 
condition of the operator, such as illness 
or impairment by drugs or alcohol, and 
that small UAS remote pilots should be 
required to self-certify that they are in 
a condition that enables them to safely 
operate a small UAS. 

The FAA clarifies that this rule does 
not allow operation of a small UAS if 
the remote pilot in command, visual 
observer, or the person manipulating the 
flight controls of a small UAS is unable 
to safely operate the small UAS due to 
drug or alcohol impairment. As 
discussed previously, this rule will, 
among other things, require these 
people to comply with the provisions of 
§ 91.17. 

With regard to non-drug or alcohol 
impairment, such as an illness, the FAA 
notes that, as discussed in section 
III.F.2.c of this preamble, a person may 
not act as a remote pilot in command or 
visual observer or manipulate the flight 
controls of a small UAS if he or she 
knows or has reason to know that he or 
she has a physical or mental condition 
that would interfere with the safe 
operation of a small UAS. It is also not 
necessary to require a self-certification 
statement prior to every small UAS 
flight because this requirement is not 
imposed on manned-aircraft operations 
by the drug and alcohol provisions of 
§§ 91.17 and 91.19. 

Cherokee Nation Technologies 
commented that over-the-counter 
medications could impair the ability to 
safely operate a small UAS. The FAA 
agrees with this comment and notes that 
over-the-counter medications are 
addressed by the provisions of this rule. 
Specifically, § 91.17(a)(3) prohibits the 
use of any drug that affects the person’s 
faculties in any way contrary to safety. 

The University of North Dakota’s John 
D. Odegard School of Aerospace 
Sciences commented that the contents 
of §§ 91.17 and 91.19, which are cross- 
referenced in proposed part 107, should 
be included in their entirety in 
proposed part 107 to enable ease of 
reading and understanding the 
regulations. However, duplicating the 
entire regulatory text of §§ 91.17 and 
91.19 in part 107 is unnecessary in this 
case. FAA regulations, such as §§ 91.17 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00092 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000092

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 95 of 293



42155 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

and 91.19, may be changed by future 
rulemakings or statutory changes, and 
cross-referencing regulatory sections in 
part 107 will minimize inconsistencies 
between part 107 and any subsequent 
amendments made to §§ 91.17 or 91.19. 
Additionally, cross-referencing 
regulatory sections allows the FAA to 
avoid duplicative regulatory text in its 
regulations. 

Two commenters expressed concerns 
about the potential use of small UAS for 
drug-smuggling and other illicit acts. 
The Institute of Makers of Explosives 
asked that the FAA specify penalties for 
the use of small UAS in committing 
illicit acts, including those involving 
drugs and alcohol. One commenter 
stated that any remote pilot should lose 
his or her privileges under part 107 if 
found to be operating while in a 
condition that does not permit safe 
operation of the small UAS. Another 
commenter suggested that remote pilot 
certificates should be denied, 
suspended or revoked for committing an 
act prohibited by 14 CFR 91.17 or 
§ 91.19. 

The FAA emphasizes that, in addition 
to the requirements of § 91.17 discussed 
above, this rule will also require 
compliance with § 91.19, which 
prohibits the knowing transportation of 
illegal drugs unless authorized by a 
Federal or State statute or government 
agency. If a person violates § 91.17 or 
§ 91.19, the FAA can take enforcement 
action, which can result in the 
imposition of civil penalties or 
suspension or revocation of that 
person’s airman certificate. People who 
engage in illegal conduct involving 
drugs may also be subject to criminal 
prosecution under Federal or State law. 

c. Sufficient Power for the Small UAS 
For the reasons discussed below, this 

rule will amend the proposed 
requirement that, prior to flight, the 
remote pilot must ensure that the small 
UAS has sufficient power to operate for 
its intended operational time and an 
additional five minutes. After further 
consideration, the FAA retains the 
requirement that the small UAS has 
enough power to operate for its 
intended operational time, but has 
eliminated the additional five-minute 
requirement. 

Several commenters, including DJI, 
ALPA, and Qualcomm, supported the 
FAA’s proposal. On the other hand, the 
Kansas State University UAS Program, 
Center for Robot-Assisted Search and 
Rescue, Consumers Energy Company 
and an individual generally noted that 
some UAS have very short battery lives. 
One commenter asserted that some 
small UAS have only five minutes of 

total available flight time. Commenters 
suggested that a small UAS should 
simply be required to have enough 
available power to operate for its 
intended time and then land safely, 
which could require significantly less 
than five minutes of total power. 

The FAA concurs with commenters 
who suggested that a small UAS should 
be required to have enough available 
power to operate for its intended 
operational time and then land safely. 
As discussed in section III.E.3.a of this 
preamble, small UAS operations 
conducted under this rule will operate 
in a confined area of operation. As a 
result of this confined area, the 
prohibition of operations over people, 
and due to the defined weight of the 
small unmanned aircraft, small UAS 
operations conducted under part 107 
will generally pose a low risk as 
compared to manned aircraft. As such, 
a requirement for an additional five 
minutes of power is unnecessary. The 
FAA acknowledges that some small 
unmanned aircraft flights may be 
conducted for very short durations at 
very low altitudes, and the need for a 
larger battery to provide an additional 
five-minute power reserve may 
significantly limit those operations 
without a corresponding safety benefit. 

Several commenters suggested 
different approaches other than the 
requirement for five minutes of 
additional power. Embry-Riddle and 
several individual commenters 
generally noted that different small UAS 
have differing amounts of power and 
flight time available. These commenters 
suggested that a requirement that is 
based on a 10% reserve of power would 
better accommodate small UAS of 
differing design, equipment, and 
performance standards. The Center for 
Robot-Assisted Search and Rescue 
suggested that the reserve power 
requirement be based on the distance 
needed for the aircraft to return to the 
remote pilot. An individual commenter 
noted that gas powered aircraft may 
need a longer fuel reserve, such as 10 to 
15 minutes, to allow for extended 
emergency flights. 

The FAA notes that remote pilots are 
required under this section to ensure 
that the small UAS has enough power 
to operate for its intended operational 
time. The intended operational time 
includes all power requirements for the 
entire flight, including take off and a 
controlled landing. While the final rule 
does not prescribe a specific amount of 
reserve power, the FAA notes that a 
remote pilot must take into 
consideration the type of operation 
being conducted. The remote pilot must 
ensure that sufficient power is available 

to complete the intended flight, or 
terminate the flight early if the remote 
pilot has reason to believe that the 
power remaining is insufficient to 
continue flight. A remote pilot who fails 
to properly plan for sufficient power 
may also be in violation of §§ 107.15, 
107.23, and 107.49, particularly if 
insufficient power results in loss of 
positive control of the small unmanned 
aircraft. 

The reserve power requirement does 
not need to be based on the distance 
needed for the small unmanned aircraft 
to return to the remote pilot because 
small unmanned aircraft flight can be 
terminated through a controlled safe 
landing; the aircraft does not necessarily 
need to return to its point of origin. A 
percentage-of-power requirement would 
also be unduly burdensome, as it would 
require UAS with greater total power 
capacity to hold a larger power reserve 
than a UAS with a lesser power 
capacity. 

DJI, ALPA and QUALCOMM 
suggested that the FAA require 
equipment that would accurately 
display how much battery life remains 
to the remote pilot. In response, the 
FAA emphasizes that this rule does not 
prohibit remote pilots from using the 
type of equipment suggested by the 
commenters. However, while equipage 
may be one way to measure battery life, 
it is not the only way to measure 
remaining battery life. For example, 
prior to flight, a remote pilot could 
determine the total amount of time that 
a battery can provide power before it 
needs to be recharged. Then, during 
flight, the remote pilot could simply use 
a watch to determine how much energy 
is left in the battery. Accordingly, 
mandating specific equipage displaying 
how much battery life is left in the small 
UAS is not necessary in this rule. 

F. Remote Pilot Certificate 
As discussed in section III.E.1 of this 

preamble, this rule will create a new 
small-UAS-specific airman certificate 
called a remote pilot certificate with a 
small UAS rating. A person will be 
required to obtain this airman certificate 
prior to acting as a remote pilot in 
command. This rule will also require 
any person manipulating the flight 
controls of a small UAS to obtain a 
remote pilot certificate with a small 
UAS rating unless: (1) That person is 
under the direct supervision of a remote 
pilot in command; and (2) the remote 
pilot in command has the ability to 
immediately take direct control of the 
flight of the small unmanned aircraft. 
For the reasons discussed in section 
III.E.1 of this preamble, a UAS-specific 
airman certificate is preferable in this 
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128 Because the temporary certificates will be 
issued electronically, the FAA will be unable to 
issue them to applicants who did not apply through 
electronic means. 

rule to one of the existing part 61 pilot 
certificates because the process for 
obtaining the remote pilot certificate 
will focus on UAS-specific areas of 
knowledge that are typically not 
included in the requirements associated 
with current part 61 pilot certificates. 

1. Use of UAS Experience To Apply for 
Part 61 Pilot Certificate 

In the NPRM, the FAA emphasized its 
desire to maintain a distinction between 
a remote pilot certificate and the airman 
certificates issued under parts 61, 63, 
and 65. As such, the NPRM proposed 
§ 61.8, which would prohibit UAS 
activities conducted under this rule 
from being used to meet part 61 
requirements. Under proposed § 61.8, 
activities would include any training, 
certification, or flights associated with 
small UAS under part 107. The FAA did 
not receive any adverse comments on 
this aspect of the proposed rule, and as 
such, this rule will finalize § 61.8 as 
proposed. 

2. Remote Pilot Certificate Eligibility 
and Issuance 

The NPRM proposed establishing 
eligibility requirements for a part 107 
airman certificate and specifying when 
a certificate would be issued. The 
NPRM proposed that an applicant must 
be: (1) At least 17 years of age; (2) able 
to read, speak, write and understand the 
English language; and (3) vetted by the 
Transportation Security Administration. 
Additionally, the NPRM proposed that 
the applicant must pass an initial 
aeronautical knowledge test and self- 
certify, at the time of application, that 
he or she does not have a medical 
condition that could interfere with the 
safe operation of a small UAS. 

As discussed in more detail below, 
the process for issuance of a remote 
pilot certificate will be as follows. First, 
an applicant will have to take and pass 
an initial aeronautical knowledge test. 
After taking the knowledge test, the 
applicant will be provided with an 
airman knowledge test report showing 
his or her test results. If the applicant 
passed the test, the applicant will then 
fill out an application for a remote pilot 
certificate using either the FAA’s 
electronic application process (referred 
to as the Integrated Airman Certification 
and Rating Application (IACRA) system) 
or a paper application. The FAA will 
then forward the applicant’s 
information to the TSA for security 
vetting to determine whether the 
applicant poses a security risk. Once 
TSA notifies the FAA that the applicant 
does not pose a security risk the FAA 
will issue an electronic temporary 
remote pilot certificate to an applicant 

who applied through the IACRA 
system.128 This temporary certificate 
(valid for 120 days after receipt) will be 
issued within 10 business days after 
receipt of an electronic application, and 
it will allow the applicant to exercise all 
the privileges of a remote pilot 
certificate with a small UAS rating. 
Once all other FAA-internal processing 
is complete, the FAA will issue the 
applicant a permanent remote pilot 
certificate. 

Holders of a part 61 pilot certificate 
other than student pilot who have 
completed a flight review within the 
previous 24 months will have the option 
of a different certification process. 
These pilot certificate holders will be 
allowed to substitute completion of an 
online training course for the small UAS 
aeronautical knowledge test. Upon 
completion of the training course, the 
part 61 pilot certificate holder will then 
go to one of the following authorized 
portals: An FAA Flight Standards 
District Office (FSDO), a designated 
pilot examiner (DPE), an airman 
certification representative (ACR) for a 
pilot school, or a certificated flight 
instructor (CFI). The certificate holder 
will provide his or her remote pilot 
certificate application and supporting 
documentation to that portal to verify 
the applicant’s identity, fill out the 
pertinent portion of the application, and 
then forward the completed application 
to the FAA Airman Certification 
Registry. Because a part 61 pilot 
certificate holder has already been 
vetted by TSA, he or she will be issued 
a temporary remote pilot certificate with 
a small UAS rating, valid for 120 days, 
immediately upon the FAA’s receipt of 
the completed application via IACRA. 
Once all other processing is complete, 
the FAA will issue a permanent remote 
pilot certificate. 

The FAA emphasizes that part 61 
pilot certificate holders are not required 
to use the process discussed in the 
previous paragraph and can instead 
apply for a remote pilot certificate by 
taking the small UAS initial 
aeronautical knowledge test. Part 61 
pilot certificate holders who pass the 
knowledge test will not be required to 
submit their application to a FSDO, 
DPE, ACR, or CFI. Instead these 
certificate holders may submit their 
applications via IACRA. Because these 
certificate holders have already been 
vetted by TSA, they will be issued a 
temporary remote pilot certificate, valid 
for 120 days, upon FAA’s receipt of 

their application via IACRA regardless 
of the method they use to qualify for the 
certificate (i.e. knowledge test or online 
training course). 

a. Minimum Age 

The NPRM proposed that a person 
must be at least 17 years of age to be 
eligible for a remote pilot airman 
certificate with a small UAS rating. This 
minimum age would be consistent with 
existing FAA minimum age 
requirements for the sport pilot, 
recreational pilot, and private pilot 
airman certificates with an airplane or 
rotorcraft rating. The FAA also invited 
comment on whether to adopt a 
minimum age of 16 years, which would 
be consistent with existing FAA 
minimum age requirements for the sport 
pilot and private pilot airman 
certificates with a glider or balloon 
rating. After review of the comments, 
the FAA adopts a minimum age of 16 
for a person to be eligible for a remote 
pilot certificate with a small UAS rating. 

Fourteen commenters, including the 
Small UAV Coalition, AUVSI, and 
NAMIC, all agreed that the proposed 
minimum age of 17 generally strikes an 
appropriate balance between safety and 
operational viability for low risk small 
UAS operations, ensuring that baseline 
safety is enhanced without unduly 
burdening low risk small UAS operators 
or their operations. These commenters 
argued that the NPRM’s proposal is 
consistent with the requirements for 
other pilot certificates and, at this time, 
there is a lack of data and evidence to 
support lowering the age to 16. The 
commenters added that although 
persons under the age of 17 are already 
allowed to operate model aircraft, it is 
unclear if there is a strong need for 
allowing younger remote pilots to 
operate non-hobby and non-recreational 
small UAS. 

University of North Dakota’s John D. 
Odegard School of Aerospace Sciences 
added that 16-year-old student pilots are 
accompanied or monitored by an 
instructor, whereas, a small UAS 
operator would effectively be 
unmonitored. Federal Airways & 
Airspace also agreed with limiting the 
certification age to 17 years old, and 
pointed out that the National Institute of 
Mental Health has stated on their Web 
site that the rate of death by any injury 
of those aged 15 to 19 years old is six 
times higher than that for individuals 
aged 10 to 14 years old. Federal Airways 
& Airspace also mentioned that studies 
have shown that the human brain does 
not reach maturity until the early 20s, 
and the CDC states that those aged 16 to 
19 are almost three times more likely 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00094 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000094

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 97 of 293



42157 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

129 See 14 CFR 61.103(a). 
130 See 14 CFR 61.83(b). 131 14 CFR 61.103(b) and § 61.305(a)(1). 

than 20-year-olds to be in a fatal motor 
vehicle accident. 

Several commenters recommended 
raising the minimum age above 17. 
Commenters including the General 
Aviation Manufacturers Association 
(GAMA), Textron Systems, and Aerius 
Flight, recommended an 18-year-old 
eligibility requirement for small UAS 
operators, because it aligns with existing 
airman certification standards for other 
commercial flight operations. One 
commenter asserted that 18 is the 
appropriate age for an operator 
certificate because it is the age at which 
an individual is an adult and able to 
enter into legally binding contracts. The 
Air Line Pilots Association and 
Transportation Trades Department, 
AFL–CIO said small UAS operators 
should hold a commercial pilot 
certificate, and should therefore be a 
minimum of 18 years old. Several 
commenters recommended the 
minimum age requirement be raised 
even higher, to 21 or 25 years old. 

Conversely, 36 commenters, including 
NBAA, AIA, and the Kansas Farm 
Bureau, argued that the minimum age 
should be lowered to 16. One 
commenter asserted that: (1) Flying a 
manned aircraft is considerably more 
complex than operating a small UAS; 
and (2) a small UAS has no people on 
board who would be injured in the 
event of an accident. Many other 
individuals argued that because of all 
the operating constraints contemplated 
by the NPRM, a 16-year-old should be 
able to safely operate a small UAS 
without exposing anyone to undue risk. 

Nine commenters asserted that a 
minimum age of 16 would also align 
with current requirements for glider and 
balloon pilots. One commenter argued 
that the NPRM does not provide any 
justification to support why the operator 
of a small UAS must be older than a 
sport pilot, recreational pilot, or private 
pilot airman with a glider rating,129 or 
a student pilot of a glider.130 NBAA 
stated its belief that a lesser risk exists 
for small UAS operations conducted 
within the confines of the rule when 
compared to glider and balloon 
operations conducted within controlled 
airspace. 

One of the commenters from the 
Center for Information & Research on 
Civic Learning and Engagement 
(CIRCLE) argued that the minimum age 
should be dropped to 16. The 
commenter conducted research that it 
claimed supports the proposition that 
16-year-olds have the same capacity for 
sophistication as 21-year-olds. Although 

the research is geared towards younger 
individuals voting in local elections, not 
operating aircraft, the commenter 
believed that it makes a general 
statement about the intellectual capacity 
of minors at the age of 16. 

Prioria Robotics argued that the FAA 
should allow an apprenticeship-like 
certificate to be held by those younger 
than 18. Others argued that the 
minimum age for independent operation 
of a small UAS should be 16. One 
individual suggested that if the operator 
is under the age of 16, he or she should 
be required to be accompanied by a 
qualified operator who is over the age of 
18. 

The Washington State Department of 
Transportation, Aviation Division 
suggested that, with regard to minimum 
age, in many cases the maturity level 
difference of an operator between ages 
16 and 18 may be imperceptible. This 
commenter suggested lowering the 
minimum age to 16 would rule out the 
likelihood of willful underage violation 
and provide a legal path forward for 
younger operators. The commenter also 
pointed out that in many states a 
driver’s permit can be obtained at age 15 
and driver’s license at age 16. 

The Kansas Farm Bureau also argued 
that the added year available for 
academic use, education, and 
experience are positives for future UAS 
operators. DJI similarly noted that a 
lower age limit could increase academic 
use of small UAS because more high 
school age students could be operators. 
Also, commenters argued that a high age 
limit would inhibit curiosity and 
innovation among younger people who 
are exploring the capabilities of UAS. 

The Colorado Cattlemen’s Association 
did not object to the proposed minimum 
age requirement, but noted potential 
value in reducing the minimum age to 
16 years old. The commenter noted that, 
while this approach would be a slight 
deviation from the current age 
requirement for non-commercial airman 
certificates, it would be consistent with 
the recognized lower risk associated 
with small UAS operations. The 
commenter also noted it would 
accommodate UAS operations for those 
beef producers who run family 
operations, many of which include 
older teenagers. 

The FAA agrees that a certain level of 
maturity is required to operate any 
aircraft responsibly in the NAS. The 
FAA originally proposed a minimum 
age of 17 because it is consistent with 
existing FAA minimum age 
requirements for the sport pilot, 
recreational pilot, and private pilot 
airman certificates with an airplane or 
rotorcraft rating—the base-level 

certificates authorizing pilots to operate 
these two categories of aircraft while not 
under the supervision of an instructor. 
However, the FAA does not use a 
minimum age of 17 for all part 61 pilot 
certificates. As noted in the NPRM and 
by the commenters, the proposed 
minimum age of 17 is not consistent 
with existing FAA minimum age 
eligibility requirements for sport and 
private pilot airman certificates with a 
glider or balloon rating. 

After further consideration, the FAA 
has determined that the risk posed by a 
small UAS operation is comparable to 
the risk posed by a glider or balloon 
operation. Balloon and glider operations 
generally take place during daytime 
visual meteorological conditions and are 
limited to a relatively confined 
geographical area. Balloon and glider 
aircraft also tend to be lighter and 
slower-moving aircraft, limiting the 
harm to people and property on the 
ground in the event of a mishap. 
Similarly, small UAS operations do not 
take place at night or in instrument 
meteorological conditions, and are 
operated in a limited geographical area 
as necessary for the remote pilot to 
maintain visual line of sight. Analysis of 
safety data for balloon and glider 
operations suggests that there is no 
significant difference in accident rates 
for 16-year-old pilots compared to 17- or 
18-year-old pilots. Because the risk of a 
part 107 small UAS operation is 
comparable to the risk of a balloon or 
glider operation and because the 
minimum age for glider and balloon 
operations is 16,131 the FAA will lower 
the minimum age in this rule to 16 years 
old. 

The FAA also notes that a minimum 
age of 16 is consistent with its current 
practice of allowing airmen conducting 
a small UAS operation under a section 
333 exemption to hold a sport or private 
pilot certificate with a glider or balloon 
rating. Although the FAA does not track 
the age of persons operating small 
unmanned aircraft under section 333 
exemption grants, the agency is not 
aware of any specific safety concerns 
associated with 16-year-old private 
pilots or sport pilots operating small 
UAS. The FAA notes that lowering the 
minimum age to 16 will also enable 
additional small UAS agricultural 
operations, such as those described by 
the Colorado Cattlemen’s Association. 

Several commenters, including AIA, 
the Virginia Commonwealth University 
Honors Students, and the New Jersey 
Institute of Technology suggested that 
the minimum age should be no greater 
than 16. As noted in AIA comments, 
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132 http://www.ghsa.org/html/stateinfo/laws/
license_laws.html 

133 Section III.C.4 of this preamble contains 
further discussion of model aircraft operations. 

AIA and others believe that a driver’s 
license issued from within the U.S. 
should be considered as a prerequisite 
for a remote pilot certificate. The 
commenters recommended mimicking 
the process to obtain a driver’s license, 
in which a person first obtains a 
learner’s permit and then, following 
months of training and test-taking, 
obtains a license. This would enable 16- 
year-olds (depending on their State of 
residence) to obtain a certificate. 
According to the commenters, 
maintaining currency of the driver’s 
license would also imply certain motor 
skills, vision, and a minimal level of 
medical fitness to operate UAS. 

Several individual commenters said 
the minimum age should be lowered 
even further to 14 years old. The 
commenters pointed out that 14-year- 
olds are capable of having certain after- 
school jobs, and are allowed to operate 
a glider or balloon as a student pilot. 
Event 38 Unmanned Systems said that 
it sees no logical reason for a minimum 
age requirement, and that anyone who 
can pass the operator test should be 
allowed to fly a UAS. Two other 
commenters also said there should be 
no minimum age requirement. 

The FAA disagrees with commenters 
who suggest that the minimum age be 
less than 16 because age 16 is the 
youngest age at which a person can be 
certificated to operate an aircraft 
independently in the NAS. Because a 
remote pilot certificate allows people to 
operate their small UAS independently, 
it is critical that those people possess 
the maturity necessary to operate in a 
safe manner. The FAA also disagrees 
with commenters who provided the 
example of a driver’s license and a 
learner’s permit as a justification for 
lowering the minimum age below 16. In 
most states, the driving privileges of 
people under the age of 16 are 
significantly limited compared to the 
privileges granted at age 18. According 
to the Governors Highway Safety 
Association, most states do not permit 
full driving privileges until 17 or 18 
years of age. These privileges include 
high-risk situations such as the ability to 
drive unsupervised at night or with a 
certain number of passengers.132 

The FAA also notes that driving a car 
does not use the same skills as operating 
a small UAS. For example, in order to 
successfully drive a car, drivers have to 
learn skills, such as parallel parking and 
making three-point turns, which have 
no applicability to small UAS 
operations. Requiring a U.S. driver’s 
license as a prerequisite to obtaining a 

remote pilot certificate would impose 
the cost of acquiring those skills on 
people who do not currently possess a 
driver’s license without a corresponding 
safety benefit. Accordingly, this rule 
will not require remote pilot certificate 
applicants to hold a driver’s license. 

In response to commenters who 
recommended a lower minimum age to 
enable academic uses, or the suggestion 
for an apprenticeship-like certificate for 
those under 18 years of age, the FAA 
notes that this is unnecessary because 
this rule allows an uncertificated person 
to manipulate the controls of a small 
UAS, provided that: (1) They are under 
the direct supervision of a certificated 
remote pilot in command; and (2) the 
remote pilot in command is capable of 
taking over controls at any time during 
the flight. The FAA also notes that, 
depending on the purpose of the 
operation, small UAS operations 
conducted by community groups and 
non-profit organizations may be 
considered recreation or hobby 
operations, which are not regulated 
under part 107 if conducted in 
accordance with Public Law 112–95, 
section 336.133 

The Agricultural Technology 
Alliance, Illinois Farm Bureau, and 
GROWMARK suggested that the FAA 
treat age eligibility to operate a small 
UAS in the same manner as the 
operation of farm equipment—i.e., 
allowing individual State labor laws to 
control. Though it did not explicitly 
advocate for the use of State labor laws 
to determine eligibility, Predesa pointed 
out that child labor laws would apply to 
minors participating in commercial 
operations. The commenter 
recommended the FAA consider 
mandating an adult visual observer to 
assist a minor with an operator 
certificate when operating a small UAS 
for commercial purposes. The 
commenter also recommended that the 
FAA consider mandating an adult visual 
observer to assist a minor with an 
operator certificate when operating a 
small UAS for education in a private 
program for fee, in a university setting, 
or in a public school system. 

The FAA does not agree with the 
recommendation to adopt State labor 
laws to set the minimum age 
requirement. State laws are not uniform, 
and this could result in a patchwork of 
regulations that would apply uneven 
requirements depending on one’s State 
of residence. The FAA also notes that 
not all operations conducted under part 
107 will be commercial. For example, as 
discussed in section III.C.4 of this 

preamble, recreational small UAS 
operations that do not meet all of the 
criteria specified in Public Law 112–95, 
section 336 will be conducted under 
part 107. 

The FAA disagrees with Predessa’s 
suggestion that an adult visual observer 
should be mandated in order to assist a 
minor with a remote pilot certificate (i.e. 
someone between 16 and 18 years of 
age) when operating a small UAS. As 
discussed previously, the FAA currently 
allows 16-year-old pilots to operate, 
without supervision, glider and balloon 
manned aircraft and small UAS (under 
a section 333 exemption). The FAA has 
not observed an adverse effect on safety 
as a result of the pilot in those 
operations being 16 rather than 18 years 
old. Thus, while the FAA agrees that a 
visual observer enhances safety by 
providing additional situational 
awareness to the remote pilot, it is not 
necessary to mandate a visual observer 
based on the age of the remote pilot 
certificate holder or the type of 
operation being conducted. 

Accordingly, the FAA has amended 
proposed § 107.61(a) to lower the 
minimum age to be eligible for a remote 
pilot certificate with a small UAS rating 
to 16 years old. The FAA notes, 
however, that an academic institution is 
permitted to establish its own (more 
restrictive) policies and procedures for 
operational small UAS training, which 
may include requiring the presence of 
adult visual observers for students who 
are younger than 18. 

b. English Language Proficiency 

In the NPRM, the FAA proposed to 
require that applicants for a part 107 
airman certificate be able to read, speak, 
and understand the English language. 
These proposed English-language 
requirements would be consistent with 
all other airman certificates issued by 
the FAA, as well as the international 
standard for aircraft operations accepted 
by ICAO. However, the FAA also 
proposed an exception for people who 
are unable to meet one of the English- 
language requirements due to medical 
reasons. Such a person would be 
eligible for a certificate, but the FAA 
would be able to specify limitations on 
the certificate to account for that 
person’s medical condition. 

Five commenters expressed support 
for requiring airman-certificate 
applicants to be able to read, speak, and 
understand the English language. There 
were no comments opposing this aspect 
of the proposal. Accordingly, this rule 
will require that applicants for an 
airman certificate be able to read, speak, 
and understand the English language. 
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134 See, e.g., 14 CFR 61.83(c). 135 14 CFR 61.23(a). 

136 See https://www.fhwa.dot.gov/
policyinformation/pubs/hf/pl11028/chapter4.cfm 
(stating that 87% of the population holds a driver’s 
license). 

Three commenters opposed the 
proposed exception to the English- 
language requirements. One of these 
commenters stated that there should be 
no exceptions to the English-language 
requirement, while another commenter 
stated that there should be no exception 
for persons whose medical reasons 
would preclude them from effectively 
communicating procedures or reading 
flight logs. A third commenter stated 
that a person who cannot speak English 
should not be permitted to operate 
anywhere near people on the ground 
because that person would be unable to 
communicate safety-relevant 
information to people in the vicinity of 
the operation. 

Limiting the exception for the 
English-language requirements of this 
rule would impose a needless burden on 
airman-certificate applicants who have a 
medical condition. Specifically, if an 
applicant cannot read, speak, or 
understand the English language, the 
proposed exception would allow the 
FAA to impose restrictions on that 
applicant’s certificate ensuring that the 
person’s English-language inability does 
not adversely affect safety. For example, 
if an applicant is unable to 
communicate using speech, then the 
FAA may restrict that applicant’s 
certificate to operations where speech is 
not necessary for the safe operation of 
a small UAS. 

Restrictions issued under this 
provision will be specific to each 
applicant, and as such, the FAA cannot 
make the categorical statements 
suggested by the commenters as to what 
will or will not be permitted for 
applicants with a specific English- 
language inability. The FAA notes that 
its English-language regulations for 
other airman certificates have a similar 
exception for applicants who have a 
medical issue,134 and the FAA has not 
observed any adverse safety effects from 
having this exception in the regulations. 

Accordingly, this final rule will retain 
the proposed exception for people who 
are unable to meet one of the English 
language requirements due to a medical 
condition. 14 CFR 107.61(b). However, 
the FAA emphasizes that, as with other 
airmen, it may specify limitations on a 
person’s airman certificate to ensure 
that the person’s medical condition does 
not endanger the safety of the NAS. 

c. No Airman Medical Certificate 
Required 

For the reasons discussed below, this 
rule will not require an airman medical 
certificate but will prohibit a person 
from manipulating the flight controls of 

a small UAS or acting as a remote pilot 
in command or visual observer if he or 
she knows or has reason to know that 
he or she has a physical or mental 
condition that would interfere with the 
safe operation of a small UAS. 

The FAA received approximately 115 
comments from organizations and 
individuals on this subject. Several 
commenters stated than an airman 
medical certificate is not necessary to 
operate a UAS. Other commenters 
suggested adding a requirement for an 
airman medical certificate. 

The FAA disagrees that a medical 
certificate should be required in this 
rule. With certain exceptions, the FAA 
currently requires an airman medical 
certificate for exercising the privileges 
of a student pilot certificate, a 
recreational pilot certificate, a private 
pilot certificate, a commercial pilot 
certificate, and an airline transport pilot 
certificate.135 The primary reason for 
medical certification is to determine if 
the airman has a medical condition that 
is likely to manifest as subtle or sudden 
incapacitation that could cause a pilot 
to lose control of the aircraft, or impair 
the pilot’s ability to ‘‘see and avoid.’’ 

Small UAS operations present a lower 
risk than manned operations to manned 
aircraft and non-participating people on 
the ground, especially because the 
operations do not involve any human 
beings onboard the aircraft who could 
be injured in the event of an accident. 
Additionally, unlike manned-aircraft 
operations, remote pilots and visual 
observers will be operating within a 
confined area of operation, subject to 
operational limitations intended to 
minimize the exposure of the small 
unmanned aircraft to manned aircraft in 
flight and people on the ground. 
Because of these operational limitations, 
traditional FAA medical certification is 
not warranted for remote pilots or visual 
observers. 

The FAA also notes that the risks 
associated with pilot incapacitation are 
similar to the risks associated with loss 
of positive control. As discussed in that 
section, risks associated with loss of 
positive control are mitigated in this 
rule through: (1) Preflight inspection of 
the control links, (2) a speed limit of 87 
knots, and (3) a prohibition on 
operations of small unmanned aircraft 
over people not directly participating in 
the operation. Just as § 107.49(a)(3) will 
require remote pilots to ensure that all 
links between ground station and the 
small unmanned aircraft are working 
properly, § 107.17 will require the 
remote pilot in command to abstain 
from small UAS operations if he or she 

knows or has reason to know that he or 
she has a physical or mental condition 
that would interfere with the safe 
operation of the flight. 

Federal Airways & Airspace, ALPA, 
and several individual commenters 
expressed concern about the lack of a 
required vision exam. General Aviation 
Manufacturers Association and 
Aerospace Industries Association 
suggested that remote pilots hold a valid 
U.S. driver’s license to ensure a basic 
eye exam. 

The FAA considers the visual-line-of- 
sight requirement for the remote pilot, 
the person manipulating the flight 
controls of the small UAS (if that person 
is not the remote pilot), and the visual 
observer (if one is used) to be able to see 
the aircraft’s direction, altitude, and 
attitude of flight to be preferable to a 
prescriptive vision standard. Even with 
normal vision, it is foreseeable that a 
small unmanned aircraft may be so 
small that the operational space must be 
reduced to meet the visual-line-of-sight 
requirements of § 107.31. Therefore, any 
demonstration of completing a vision 
exam would be less effective than this 
rule’s visual-line-of-sight requirements, 
and as such, the FAA will not adopt a 
vision exam requirement in the final 
rule. 

The FAA also disagrees with 
comments suggesting the FAA require a 
U.S. driver’s license. According to the 
DOT Office of Highway Policy 
Information, 13 percent of the 
population aged 16 or older does not 
hold a state-issued driver’s license.136 
As such, requiring a U.S. driver’s 
license would create an undue burden 
for many remote pilots without an 
equivalent increase in safety because the 
skills necessary to obtain a driver’s 
license are not the same as the skills 
needed to pilot a small UAS. Further, 
the FAA has historically allowed pilots 
of gliders and balloons to exercise the 
privileges of their pilot certificates 
without requiring a medical certificate 
or U.S. driver’s license, and this practice 
has resulted in no adverse effects on the 
NAS. 

The Golden Gate Bridge, Highway and 
Transportation District supported the 
proposed requirement to disqualify 
persons with known physical or mental 
conditions that could interfere with the 
safe operation of the aircraft. 
Conversely, DronSystems commented 
that it would be impossible to enforce 
a prohibition on operations if an 
operator knows he or she has a medical 
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condition that could interfere with the 
safe operation of the small UAS. 

The FAA notes that a similar 
regulatory provision already exists in 
part 61. Under § 61.53, a pilot certificate 
holder is obligated to abstain from 
acting as pilot in command during a 
period of medical deficiency. The 
requirement of § 61.53 applies 
regardless of whether or not a pilot 
certificate holder also holds a medical 
certificate. 

One individual suggested that the 
FAA provide a list of disqualifying 
medical conditions. 

The FAA has not established a list of 
disqualifying medical conditions under 
§ 107.17 because there are a wide range 
of small UAS operations that could be 
affected differently by different medical 
conditions. For example, a person who 
is incapable of moving his fingers would 
not be able to safely operate a small 
UAS whose control station interface is 
manually manipulated with the fingers. 
However, that person may be able to 
safely operate a small UAS whose 
control station is operated through voice 
controls. 

A person participating in a small UAS 
operation is responsible for knowing his 
or her physical and mental limitations 
and evaluating whether those 
limitations would allow him or her to 
safely participate in the specific small 
UAS operation that he or she is 
considering. If that person is unsure as 
to the limitations of his or her physical 
or mental condition, he or she should 
consult with a physician. The FAA 
emphasizes that those with a medical 
history or who are experiencing medical 
symptoms that would prevent them 
from safely participating in a small UAS 
operation or that raise a reasonable 
concern cannot claim to have no known 
medical conditions. 

One commenter stated that residents 
of Alaska have a disproportionately high 
rate of ‘‘seasonal bipolar disorder’’ or 
‘‘polar night-induced solipsism 
syndrome,’’ and that Alaskans might 
therefore be disproportionately affected 
by this provision. This commenter 
suggests that the FAA remove ‘‘bipolar 
disorder—or at the least bipolar disorder 
and related conditions ‘with seasonal 
pattern’—from the list of mental 
conditions which may prevent someone 
from being able to operate’’ a small 
UAS. 

The FAA notes that the commenter is 
referring to a list of medical conditions 
enumerated in § 67.107(a)(3), 
§ 67.207(a)(3), and § 67.307(a)(3), 
referring to a candidate for a first, 
second, or third class medical certificate 
to have no established medical history 
or clinical diagnosis of a bipolar 

disorder. However, as discussed 
previously, part 107 does not include a 
list of disqualifying medical conditions. 
A person with bipolar disorder would 
violate § 107.17 only if his or her bipolar 
disorder was such that it would 
interfere with the safe operation of a 
small UAS. 

The FAA also notes that in the NPRM 
it proposed to require that an applicant 
for an airman certificate must submit a 
certified statement attesting to his or her 
physical and mental condition at the 
time of the application. However, upon 
further review, the FAA has decided to 
remove this provision from the rule 
because an applicant’s medical 
condition at the time he or she submits 
his or her application for a remote pilot 
certificate may change prior to operation 
of the small UAS. 

d. Flight Proficiency and Aeronautical 
Experience 

Because of the significantly reduced 
risk associated with small UAS 
operations conducted under part 107, 
the NPRM proposed to not impose flight 
proficiency or aeronautical experience 
requirements on applicants seeking a 
small UAS airman certificate. However, 
the FAA invited comments on whether 
flight proficiency or aeronautical 
experience should be required. For the 
reasons discussed below, this rule will 
not require applicants for a remote pilot 
certificate with a small UAS rating to 
demonstrate flight proficiency or 
aeronautical experience. 

Several commenters, including 
NBAA, Colorado Cattlemen’s 
Association, and NetMoby, agreed with 
the NPRM that the FAA should not 
require small UAS operators to 
demonstrate their proficiency in 
operating a small UAS prior to obtaining 
an operator certificate. These 
commenters reasoned that requiring a 
proficiency test is unnecessary because 
small UAS are not very difficult to 
operate and the test could be cost 
prohibitive for some operators. NetMoby 
added that there will be a market 
incentive for manufacturers to ensure 
that future operators are capable of 
flying their UAS. 

Other commenters, including the 
AFL–CIO, AIA, and NAAA, disagreed 
with the proposal and suggested that the 
FAA require small UAS operators to 
demonstrate their proficiency in 
operating a small UAS prior to obtaining 
a remote pilot certificate. Some of the 
commenters asserted that this would be 
consistent with testing requirements 
used for part 61 pilot certificates. 

Aviation Management and 
Modovolate Aviation suggested 
requiring a practical test or 

demonstration of aeronautical 
knowledge for certain aircraft or flying 
conditions (e.g., those weighing more 
than 4.4 pounds, operation beyond 
visual line-of-sight), but not for others 
(e.g., micro UAS, operation in only 
Class G airspace). Virginia 
Commonwealth University Honors 
Students suggested that separate tests 
should be required for each type of 
small UAS. 

As discussed in section III.E.3.a of 
this preamble, small UAS operations 
conducted under this rule will operate 
in a confined area of operation. As a 
result of this confined area and due to 
the very low weight of the small 
unmanned aircraft, small UAS 
operations conducted under part 107 
will generally pose a very low risk as 
compared to manned aircraft. As such, 
flight proficiency and aeronautical 
experience requirements (which apply 
to part 61 pilots) are unnecessary for 
remote pilots of a small UAS. 

Flight proficiency testing is also not 
necessary for small UAS operations 
because, unlike a manned aircraft pilot, 
the remote pilot of a small UAS can 
easily terminate flight at any point. The 
light weight and lack of people onboard 
the small unmanned aircraft provides 
the remote pilot of that aircraft with a 
multitude of safe landing options. The 
remote pilot also has the option to 
sacrifice the small unmanned aircraft 
because there are no people onboard 
who would be endangered by that 
action. Conversely, a manned aircraft 
can only land at a location that can 
safely accommodate its large weight. 
The landing of a manned aircraft must 
also be accomplished in a manner that 
does not endanger the people onboard 
the aircraft. Because of the ease with 
which the flight of a small unmanned 
aircraft can be terminated and because 
of the overall low risk posed by small 
UAS operations that will be conducted 
under part 107, this rule will not 
include practical testing or flight 
experience requirements for a remote 
pilot certificate. 

The FAA notes, however, that certain 
operational restrictions of part 107, such 
as operations within visual line of sight, 
are waivable if the applicant can 
demonstrate that his or her operation 
can safely be conducted under the terms 
of a certificate of waiver. In processing 
a waiver, the FAA may request 
additional mitigations, such as a 
demonstration of remote pilot 
proficiency, to ensure that the operation 
can be conducted safely. 

The Nez Perce Tribe requested that 
the FAA provide additional flexibility to 
small UAS operators by allowing them 
to qualify for an operator certificate 
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137 See FAA Order 8900.1, ch. 7, sec. 1 (providing 
guidance with regard to how the FAA exercises its 
reexamination authority). 138 OMB Circular A–4 at 6. 

either via a written test, a practical test, 
or a demonstration of aeronautical 
experience. In response, the FAA notes 
that practical testing, aeronautical 
experience, and knowledge testing 
measure different things. Knowledge 
testing determines whether an applicant 
has acquired proficiency in the areas of 
knowledge being tested. Practical testing 
and aeronautical experience determines 
the applicant’s flight proficiency. 
Although practical testing and 
aeronautical experience may be used to 
assess some level of a person’s 
knowledge, the aeronautical knowledge 
test is the method used to directly assess 
an applicant’s knowledge. In this case, 
the FAA has determined that a remote 
pilot needs to have acquired the 
knowledge needed to safely operate a 
small UAS because small UAS 
operations will generally pose a very 
low risk as compared to manned 
aircraft. Thus, an aeronautical 
knowledge test is the appropriate 
vehicle to determine whether an 
applicant for a remote pilot certificate 
has acquired the necessary knowledge. 

e. Formal Training 
The NPRM did not propose to require 

formal training, but it invited comment 
on whether passage of an FAA-approved 
training course should be required 
either instead of or in addition to the 
aeronautical knowledge test. After 
reviewing the comments, the FAA has 
determined that it will not impose any 
specific training or flight instruction 
requirements for small UAS remote 
pilot certificate applicants. 

Many commenters, including NAFI, 
NAAA, and A4A, stated that the FAA 
should require individuals to attend a 
training course before obtaining a small 
UAS operator certificate. NAFI asserted 
that an applicant may be able to pass an 
initial knowledge test through rote 
memorization and retain little useful 
information or application after passing 
the knowledge test. According to NAFI, 
the present FAA test management 
systems do not allow for the robust, 
multi-version testing that is truly able to 
test to the application level of learning. 
Commenters argued that training should 
encompass various topics and forms 
such as scenarios, multi-rotor aircraft, 
educational contact time from a flight 
instructor, and simulations. 

Conversely, National Roofing 
Contractors Association, NBAA, 
Southern Company, Aerospace 
Industries Association, and Nez Perce 
Tribe argued that the FAA should not 
require a training course. Aviation 
Management suggested that the FAA 
make informational and training 
materials available online and also 

create online training programs, but 
should not require training courses. 
National Roofing Contractors 
Association, NRECA, and Team Rubicon 
suggested allowing industries to have 
tailored certification processes or 
training specific to their needs, or to 
allow agencies and organizations to 
conduct tailored in-house training. 

The FAA took a risk-based approach 
to defining the airman certification 
requirements for small UAS remote 
pilots, and in light of the contained 
nature of operations, opted not to 
propose specific training, flight 
experience, or demonstration of 
proficiency in order to be eligible for a 
certificate. A remote pilot certificate 
applicant’s knowledge of small UAS, as 
well as regulations concerning safe 
operations in the NAS, can adequately 
be evaluated through an initial and 
recurrent knowledge tests. A person 
who has acquired the pertinent 
knowledge will pass the knowledge 
tests while a person who has not done 
so will fail the test. 

In response to commenters’ concerns 
about rote memorization, the FAA notes 
that in addition to passing the initial 
knowledge test, remote pilot certificate 
holders will also have to pass a 
recurrent knowledge test every two 
years to ensure that they have retained 
the knowledge necessary to safely 
operate in the NAS. Further, remote 
pilot certificate holders will also be 
subject to continuing FAA oversight. 
The FAA emphasizes that under 49 
U.S.C. 44709 and § 107.7(b), the FAA 
may reexamine a certificated remote 
pilot if it has sufficient reason to believe 
that the remote pilot may not be 
qualified to exercise the privileges of his 
or her certificate.137 Because the 
qualification framework for the remote 
pilot certificate is based on aeronautical 
knowledge, a reexamination under 
section 44709 and § 107.7(b) would be 
limited to the certificate holder’s 
aeronautical knowledge. The 
reexamination may be conducted using 
an oral or written knowledge test. 

A prescriptive formal training 
requirement is not necessary in this 
rule. Instead, this rule will allow remote 
pilot certificate applicants to attain the 
necessary aeronautical knowledge 
through any number of different 
methods, including self-study, enrolling 
in a training seminar or online course, 
or through one-on-one instruction with 
a trainer familiar with small UAS 
operations and part 107. This 
performance-based approach is 

preferable because it will allow 
individuals to select a method of study 
that works best for them. These methods 
of study will then be validated by 
whether or not the individual is able to 
pass the knowledge test. As noted in 
OMB Circular A–4, performance-based 
standards are generally preferable in a 
regulation because they allow the 
regulated parties ‘‘to choose the most 
cost-effective methods for achieving the 
regulatory goal and create an incentive 
for innovative solutions.’’ 138 

The FAA will publish Advisory 
Circulars to assist remote pilots in 
operating small UAS safely in the NAS. 
The FAA Safety Team (FAASTeam) will 
also host online training courses. These 
training courses could be used as one 
method of studying for the knowledge 
test. Lastly, because there is already a 
robust network of nearly 700 testing 
centers located throughout the country 
set up to administer FAA knowledge 
tests, the FAA has opted not to establish 
new standards for small UAS remote 
pilot testing centers. 

f. General Requirement for Initial 
Aeronautical Knowledge Test 

The NPRM proposed requiring 
applicants for a remote pilot airman 
certificate with a small UAS rating to 
pass an initial aeronautical knowledge 
test to demonstrate that they have 
sufficient aeronautical knowledge to 
safely operate a small UAS. The FAA 
adopts the provisions as proposed with 
three changes. First, as discussed in 
III.F.2.i below, the FAA exempts part 61 
pilot certificate holders from the 
requirement to complete an initial 
knowledge test as long as they satisfy 
the flight review requirements of their 
part 61 pilot certificate and complete an 
online training course within the 
preceding 24 months. Second, as 
discussed in III.F.2.h below, the FAA 
will require that pilots with military 
experience operating unmanned aircraft 
pass an initial knowledge test in order 
to obtain a remote pilot certificate with 
small UAS rating, and pass a recurrent 
knowledge test every 24 months 
subsequent in order to continue to 
exercise the privileges of that certificate. 

Many commenters, including 
National Association of State Aviation 
Officials, NAAA, ALPA, and NAMIC, 
supported the FAA’s proposal to require 
an initial aeronautical knowledge test in 
order to operate a small UAS. 
Conversely, several commenters 
opposed the initial aeronautical 
knowledge test. Commenters argued that 
initial testing is ‘‘overkill’’ and the FAA 
should treat small UAS pilots like part 
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103 ultralight vehicle pilots and not 
require airman certification or testing. 
The commenters further argued that all 
testing is unnecessary and 
inappropriate. 

The FAA disagrees with the 
commenters who asked that the 
knowledge test be abolished. Title 49 
U.S.C. 44703 requires the FAA to ensure 
that an airman certificate applicant is 
qualified and able to perform the duties 
related to the position to be authorized 
by the certificate. 

Here, in order to meet its statutory 
obligation to determine that an 
applicant for a remote pilot certificate 
possesses the knowledge necessary to 
safely operate in the NAS, the FAA is 
requiring that those persons pass an 
initial aeronautical knowledge test. 
Knowledge testing is the most flexible 
and efficient means for ensuring that a 
remote pilot possesses the requisite 
knowledge to operate in the NAS 
because it allows the applicant to 
acquire the pertinent knowledge in 
whatever manner works best for him or 
her. The applicant can then take and 
pass the aeronautical knowledge test to 
verify that he or she has indeed 
acquired the pertinent areas of 
knowledge. 

NAFI recommended that an applicant 
should be required to obtain an 
instructor endorsement to take the 
initial aeronautical knowledge test. 
SkyView Strategies suggested that to 
protect the public from a poorly 
prepared UAS operator who receives a 
passing grade but gets important 
questions wrong, the UAS operator 
should be required to present to a flight 
training instructor his or her written test 
results, noting areas where knowledge is 
lacking. 

The FAA disagrees with the 
recommendation that an applicant 
should be required to obtain an 
instructor endorsement to take the 
initial aeronautical knowledge test. 
While an instructor endorsement is 
generally required for part 61 pilot 
certificates, the significantly reduced 
risk associated with small UAS 
operations conducted under part 107 
would make this framework unduly 
burdensome in this case. Instead, a 
stand-alone knowledge test is sufficient 
to verify the qualification of the remote 
pilot certificate applicant. 

Because the aeronautical knowledge 
test will determine whether an 
applicant possesses the knowledge 
needed to safely operate a small UAS, 
a separate flight instructor endorsement 
should not be required to take the 
knowledge test. The FAA also notes that 
the costs associated with failing and 
having to retake the knowledge test will 

provide an incentive to applicants to 
pick a method of study that maximizes 
the chance of them passing the 
aeronautical knowledge test on the first 
try. 

The FAA also does not agree that a 
certificate applicant should be required 
to present to a flight instructor his or her 
knowledge test results for remedial 
training. The FAA maintains that if a 
candidate is ‘‘poorly prepared,’’ then 
that person is unlikely to pass the 
knowledge test. 

The University of Arkansas Division 
of Agriculture suggested that a more 
appropriate ‘‘aeronautical knowledge 
exam’’ needs to be developed with input 
from UAS users. It further suggested 
that the FAA should periodically revisit 
the scope of the aeronautical knowledge 
test as operational experience data 
increases. 

FAA knowledge test banks are 
continuously updated to address 
changes to the industry, safety, and 
special emphasis areas. While the FAA 
responds to industry and user 
community feedback, the small UAS 
knowledge test bank is developed 
internally within the agency to protect 
the integrity of test. 

g. General Requirement for Recurrent 
Aeronautical Knowledge Test 

The FAA proposed that a certificated 
remote pilot must also pass a recurrent 
aeronautical knowledge test every 24 
months. Like the flight review 
requirement specified in § 61.56, the 
recurrent knowledge test provides the 
opportunity for a remote pilot’s 
aeronautical knowledge to be 
reevaluated on a periodic basis. The 
FAA adopts this provision as proposed, 
with one change. As discussed in 
III.F.2.i, the FAA exempts part 61 pilot 
certificate holders from the requirement 
to complete recurrent knowledge tests 
as long as they satisfy the flight review 
requirements of § 61.56 and complete an 
online training course every 24 months. 

ALPA, AOPA, AUVSI and several 
other commenters supported the 
requirement for a recurrent knowledge 
test. Conversely, Colorado Cattlemen’s 
Association and a few individual 
commenters argued that a recurrent 
knowledge test is unnecessary. The 
Colorado Cattlemen’s Association 
explained that small UAS operations 
present a substantially reduced risk as 
compared to manned-aircraft 
operations. Therefore, the commenter 
argued, it is appropriate to impose 
different, and in some instances lesser, 
operational requirements. 

The FAA disagrees with the notion 
that no periodic reevaluation of 
knowledge is necessary. Knowledge of 

rules, regulations, and operating 
principles erodes over time, particularly 
if the remote pilot is not required to 
recall such information on a frequent 
basis. This is a fundamental principle of 
airman certification, and it applies to all 
FAA-certificated airmen. For part 61 
pilot certificate holders, the flight 
review, conducted under § 61.56, 
specifically requires ‘‘[a] review of the 
current general operating and flight 
rules of part 91’’ in addition to 
maneuvers necessary to safely exercise 
the privileges of the certificate. 
Likewise, the FAA considers a recurrent 
knowledge test to be an effective means 
of evaluating a remote pilot’s retention 
of knowledge necessary to safely operate 
small unmanned aircraft in the NAS. 
Because of the reduced risk posed by 
small UAS, the FAA is not requiring 
remote pilots to demonstrate a 
minimum level of flight proficiency to 
a specific standard or recency of flight 
experience in order to exercise the 
privileges of their airman certificate. 

Drone Labs suggested extending the 
time period between recurrent tests to 5 
years, and/or making the test available 
online to ease recertification. Kansas 
Farm Bureau recommended a 6-year 
interval between recurrent tests, similar 
to the interval for renewal of a driver’s 
license. 

The FAA does not agree that the 
recurrent testing interval should be 
longer than two years. Unlike the 
privileges afforded by a driver’s license, 
which are exercised on a frequent basis 
by most drivers, many holders of remote 
pilot certificates may only exercise their 
privileges occasionally or may not 
regularly conduct operations that apply 
all of the concepts tested on the 
aeronautical knowledge test. For 
example, a remote pilot in command 
may spend years never operating 
outside of Class G airspace, and then 
may move to a different location that 
requires him or her to begin conducting 
small UAS operations in Class D 
airspace. Based on experience with 
manned pilots, those persons who 
exercise the privileges of their certificate 
on an infrequent basis are likely to 
retain the knowledge for a shorter 
period of time than those who exercise 
the privileges of their certificate on a 
regular basis. 

Further, as unmanned aircraft 
operations increase in the NAS, the 
FAA anticipates the possibility of 
further changes to rules and regulations. 
By requiring evaluation on a two-year 
cycle, the FAA is able to ensure that 
remote pilots are aware of the most 
recent changes to regulations affecting 
their operations. 
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139 Under § 61.56(c), no person may act as pilot 
in command of an aircraft unless, since the 24th 
calendar month before the month in which the 
person acts as pilot in command, he or she has 
completed a flight review with an authorized 
instructor in an aircraft for which that person is 
rated. The flight review must consist of at least one 
hour of ground training and one hour of flight 
training that includes the general operating and 
flight rules of part 91. 14 CFR 61.56(a). 

The FAA acknowledges, however, the 
burden associated with in-person testing 
every two years. As such, the FAA 
intends to look at (in the Operations of 
Small Unmanned Aircraft Over People 
rule) alternative methods to further 
reduce this burden without sacrificing 
the safety benefits afforded by a two- 
year recurrent knowledge check. 

h. Pilots With Military Experience 
The NPRM proposed allowing pilots 

with military experience operating 
unmanned aircraft to take the recurrent 
knowledge test in lieu of the initial 
knowledge test in order to be eligible for 
an unmanned aircraft operator 
certificate with a small UAS rating. For 
the reasons discussed below, this rule 
will require pilots with military 
experience operating unmanned aircraft 
to comply with the initial and recurrent 
knowledge testing requirements 
discussed in the previous sections. 

NBAA, Small UAV Coalition and 
Texas A&M University agreed with the 
proposed rule requiring only a recurrent 
knowledge test in lieu of the initial 
knowledge test to qualify for a UAS 
operator airman certificate. Prioria said 
that military UAS operators and OEM- 
certified UAS operators should be 
grandfathered in without the need to 
take an initial knowledge test because 
their prior operational experience 
should suffice. In addition, Aviation 
Model Code of Conduct Initiative, 
Boeing Commercial Airplanes, Small 
UAV Coalition, and others supported 
accepting existing pilot credentials, 
especially military pilot credentials, in 
lieu of requiring those pilots to take an 
initial knowledge test or obtain a 
separate small UAS certificate. 
ArgenTech Solutions suggested that 
FAA should put a time limit on when 
military experience is acceptable for 
taking the recurrent knowledge test. 

In contrast, ALPA and others 
suggested that an initial knowledge test, 
rather than just a recurrent test, is 
appropriate for applicants with military 
experience flying UAS. ALPA noted that 
such pilots do not necessarily have 
experience operating in the NAS, and 
therefore cannot be assumed to be 
familiar with all the subject areas 
included in the initial test. ALPA also 
pointed to the wide variety of UAS used 
in the military and suggested that a 
given pilot’s experience may not 
necessarily be relevant to the operation 
of a small UAS in the NAS. ALPA also 
stated that the FAA should review a 
military pilot’s specific training, skills, 
and experience before determining what 
‘‘supplemental training, knowledge 
testing, or skills demonstration’’ might 
be needed. 

Similarly, one commenter asserted 
that experience operating military UAS 
is not relevant to the operation of a civil 
small UAS, and that therefore those 
with military experience should be 
subject to the same testing requirements 
as other applicants. Another individual 
echoed ALPA’s concern that military 
operations are conducted almost 
exclusively in military airspace, not in 
the NAS. One commenter, while 
supporting an initial-test exemption for 
applicants with military experience, 
added that former military UAS pilots 
do not necessarily understand civil 
operations in the NAS. 

Planehook Aviation, NOAA, DOD, 
and an individual commenter said that 
the prior military experience provision 
proposed in § 107.75 should apply to 
both military and non-military COA 
UAS operators. One commenter 
provided supporting reasoning stating 
that ‘‘[t]here are several non-military 
Federal agencies that have well 
established sUAS programs and, as is 
the case with NASA, they have decades 
of experience with sUAS and operating 
sUAS in the NAS.’’ NOAA argued that 
there are no practical differences 
between NOAA pilots and military 
pilots because they are both trained in 
the same facilities. DOD raised a similar 
argument, asking that the rule recognize 
DOD civilian and contractor personnel 
that have a level of training equivalent 
to military personnel. One individual 
suggested that the FAA allow civilian 
operators with a minimum of 1,000 
logged hours as operators of UAS for 
government and military agencies to 
qualify for taking the recurrent 
knowledge test instead of the initial test. 

The FAA agrees with commenters 
who expressed concern about applicants 
obtaining a remote pilot certificate to 
operate civil small UAS without passing 
an initial knowledge test. The levels of 
training and certification for unmanned 
aircraft differ greatly between branches 
of the armed services, and therefore 
there is no consistent training the FAA 
can use as a comparison to its 
requirements in order to credit military 
UAS pilots. Further, many of the 
required knowledge areas for the part 
107 initial knowledge test, such as 
airspace classification, airport 
operations, and radio communications, 
are not consistently covered in training 
across all branches of the U.S. military. 
Accordingly, at this time, this rule will 
not allow military UAS pilots to bypass 
the initial aeronautical knowledge test. 
This applies to NOAA UAS pilots as 
well, because, as NOAA pointed out, 
they are trained in the same military 
facilities. 

The FAA notes, however, that in some 
cases, government and military UAS 
pilots are trained as pilots of manned 
aircraft, in which case they may qualify 
for a part 61 pilot certificate through 
military competency. Specifically, 
manned-aircraft military pilots are 
frequently able to qualify for a part 61 
pilot certificate under § 61.73 without 
taking a practical test by providing 
specific documentation and passing a 
military competency knowledge test. 
Provided those pilots obtain a part 61 
pilot certificate and meet the flight 
review and online training course 
requirements discussed in the next 
section, they may qualify for a remote 
pilot certificate with small UAS rating 
without having to take any UAS 
knowledge test. 

i. Credit to Holders of Part 61 Pilot 
Certificates 

For the reasons discussed below, this 
rule will allow part 61 pilot certificate 
holders (other than the holders of a 
student pilot certificate) with current 
flight reviews 139 to substitute an online 
training course for the aeronautical 
knowledge testing required by this rule. 

Airborne Law Enforcement 
Association and Texas A&M University- 
Corpus Christi, suggested requiring only 
the recurrent knowledge test for part-61- 
certificated pilots. Numerous 
commenters also suggested that holders 
of part 61 airman certificates should be 
required to take only the recurrent 
knowledge test, not the initial 
knowledge test, or should be exempted 
entirely from knowledge-testing 
requirements. One commenter suggested 
that the holders of private, commercial, 
and ATP certificates who have operated 
UAS under exemptions be exempted 
from the initial knowledge test 
requirement. Another commented that 
non-military COA pilots should be 
permitted to take just the recurrent test, 
since the applicants will usually hold at 
least a private pilot certificate. One 
commenter stated that those applicants 
who hold part 61 pilot certificates 
should be required only to complete 
UAS-specific modules as part of the 
existing FAA Wings program. Another 
commenter stated that there should be 
a provision to enable existing small 
UAS pilots with a certain amount of 
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logged PIC time to fly a small UAS 
without having to take a knowledge test. 

The FAA agrees with commenters 
who suggested that requiring part-61- 
certificated pilots who satisfy the flight- 
review requirements of § 61.56 to take 
an initial or recurrent knowledge test is 
unduly burdensome. Through initial 
certification and subsequent flight 
reviews, a part-61-certificated airman is 
required to demonstrate knowledge of 
many of the topic areas tested on the 
UAS knowledge test. These areas 
include: Airspace classification and 
operating requirements, aviation 
weather sources, radio communication 
procedures, physiological effects of 
drugs and alcohol, aeronautical 
decision-making and judgment, and 
airport operations. Because a part 61 
pilot certificate holder is evaluated on 
these areas of knowledge in the course 
of the part 61 certification and flight 
review process, reevaluating these areas 
of knowledge on the initial and 
recurrent knowledge tests conducted 
under part 107 would be needlessly 
duplicative. 

However, there are UAS-specific areas 
of knowledge (discussed in section 
III.F.2.j of this preamble) that a part-61- 
certificated pilot may not be familiar 
with. Accordingly, instead of requiring 
part-61-certificated pilots who are 
current on their flight reviews to take 
the initial and recurrent knowledge 
tests, this rule will provide those pilots 
with the option to take an online 
training course focusing on UAS- 
specific areas of knowledge. Just as 
there is an initial and recurrent 
knowledge test, there will also be an 
initial and recurrent training course 
available to part 61 pilot certificate 
holders. Those certificate holders will 
be able to substitute the initial training 
course for the initial knowledge test and 
the recurrent training course for the 
recurrent knowledge test. To ensure that 
a certificate holder’s UAS-specific 
knowledge does not become stale, this 
rule will include the requirement that a 
part 61 pilot certificate holder must pass 
either the recurrent training course or 
the recurrent knowledge test every 24 
months. 

The FAA emphasizes that the online 
training course option in lieu of taking 
the knowledge test will be available 
only to those part 61 pilot certificate 
holders who satisfy the flight review 
required by § 61.56. This is to ensure 
that the certificate holder’s knowledge 
of general aeronautical concepts that are 
not included on the training course does 
not become stale. Part 61 pilot 
certificate holders who do not meet the 
flight review requirements of § 61.56 
will be unable to substitute the online 

training course for the required 
aeronautical knowledge test. Thus, 
under § 107.63(a)(2), a part 61 pilot 
certificate holder seeking to substitute 
completion of the initial training course 
for the initial aeronautical knowledge 
test will have to present his or her 
logbook upon application for a remote 
pilot certificate with a small UAS rating 
to demonstrate that he or she has 
satisfied this requirement. The applicant 
will also have to present a certificate of 
completion showing that he or she has 
completed the initial online training 
course. 

The FAA also notes that the above 
discussion does not apply to holders of 
a part 61 student pilot certificate. A 
person is not required to pass an 
aeronautical knowledge test, pass a 
practical (skills) test, or otherwise 
demonstrate aeronautical knowledge in 
order to obtain a student pilot 
certificate. Further, student pilot 
certificate holders who have received an 
endorsement for solo flight under 
§ 61.87(b) are only required to 
demonstrate limited knowledge 
associated with conducting a specific 
solo flight. For these reasons, the option 
to take an online training course instead 
of an aeronautical knowledge test will 
not extend to student pilot certificate 
holders. 

j. Areas of Knowledge on the 
Aeronautical Knowledge Tests and 
Training Courses for Part 61 Pilot 
Certificate Holders 

The NPRM proposed that the initial 
aeronautical knowledge test would test 
the following areas of knowledge: (1) 
Regulations applicable to small UAS 
operations; (2) airspace classification 
and operating requirements, obstacle 
clearance requirements, and flight 
restrictions affecting small unmanned 
aircraft operation; (3) official sources of 
weather and effects of weather on small 
unmanned aircraft performance; (4) 
small UAS loading and performance; (5) 
emergency procedures; (6) crew 
resource management; (7) radio 
communication procedures; (8) 
determining the performance of small 
unmanned aircraft; (9) physiological 
effects of drugs and alcohol; (10) 
aeronautical decision-making and 
judgment; and (11) airport operations. 
The NPRM also proposed the following 
areas of knowledge for the recurrent 
knowledge test: (1) Regulations 
applicable to small UAS operations; (2) 
airspace classification and operating 
requirements, obstacle clearance 
requirements, and flight restrictions 
affecting small unmanned aircraft 
operation; (3) official sources of 
weather; (4) emergency procedures; (5) 

crew resource management; (6) 
aeronautical decision-making and 
judgment; and (7) airport operations. 

For the reasons discussed below, this 
rule will remove obstacle clearance 
requirements and add maintenance and 
inspection procedures as areas of 
knowledge that will be tested on both 
the initial and recurrent aeronautical 
knowledge tests. Further, aviation 
weather sources will be removed from 
the recurrent aeronautical knowledge 
tests. Except for these changes, this rule 
will finalize all other areas of 
knowledge as proposed in the NPRM. 

With regard to the initial and 
recurrent training courses for part 61 
pilot certificate holders, those courses 
will only cover UAS-specific areas of 
knowledge that are not included in the 
training and testing required for a part 
61 pilot certificate. Thus, the initial 
training course will cover: (1) 
Regulations applicable to small UAS 
operations; (2) small UAS loading and 
performance; (3) emergency procedures; 
(4) crew resource management; (5) 
determining the performance of the 
small unmanned aircraft; and (6) 
maintenance and inspection procedures. 
The recurrent training course will cover: 
(1) Regulations applicable to small UAS 
operations; (2) emergency procedures; 
(3) crew resource management; and (4) 
maintenance and inspection procedures. 

i. Regulations Applicable to Small UAS 

The NPRM proposed to include an 
area of knowledge on both the initial 
and recurrent knowledge tests that 
determines whether the test taker knows 
the regulations applicable to small UAS. 
By testing the applicant for an airman 
certificate on knowledge of applicable 
regulations, the initial and recurrent 
knowledge tests would ensure that the 
applicant understands what those 
regulations require and does not violate 
them due to ignorance. 

The FAA did not receive any adverse 
comments on this aspect of its proposal, 
and as such, this rule will include 
regulations applicable to small UAS as 
an area of knowledge that is tested on 
both initial and recurrent aeronautical 
knowledge tests. This area of knowledge 
will also be included on the initial and 
recurrent training courses that can be 
taken by part 61 pilot certificate holders 
instead of a knowledge test because 
regulations applicable to a small UAS 
are a UAS-specific area of knowledge 
that is not included in the training and 
testing required for a part 61 pilot 
certificate. 
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140 See Aeronautical Information Manual, ch. 1, 
sec. 1. 

ii. Airspace Classifications and 
Operating Requirements, and Flight 
Restrictions Affecting Small Unmanned 
Aircraft Operation 

The NPRM also proposed testing (on 
both the initial and recurrent knowledge 
tests) knowledge of airspace 
classification and operating 
requirements, as well as knowledge of 
flight restrictions affecting small 
unmanned aircraft operation. The 
NPRM explained that part 107 would 
include airspace operating 
requirements, such as the requirement 
to obtain ATC permission prior to 
operating in controlled airspace, and in 
order to comply with those 
requirements, an airman would need to 
know how to determine the 
classification of the airspace in which 
he or she would like to operate. The 
NPRM also proposed to test knowledge 
of how to determine which areas of 
airspace are prohibited, restricted, or 
subject to a TFR. 

Under the NPRM, this area of 
knowledge would also be included in 
the recurrent knowledge test because: 
(1) Airspace that the airman is familiar 
with could become reclassified over 
time; (2) the location of existing flight 
restrictions could change over time; and 
(3) some airmen may not regularly 
encounter these issues in their 
operations. For the reasons discussed 
below, this rule will include knowledge 
of airspace classification and operating 
requirements and knowledge of flight 
restrictions affecting small unmanned 
aircraft operation as an area of 
knowledge tested on both the initial and 
recurrent knowledge tests. 

The California Agricultural Aircraft 
Association supported testing on how 
the airspace is managed, what the rules 
and regulations are, and how manned 
aircraft operate in the airspace. Aerius 
suggested that the knowledge test 
should include special use airspace, 
right-of-way rules, visual scanning, 
aeromedical factors (e.g., the limitations 
of the human eye), and accident 
reporting. On the other hand, the 
Electronic Frontier Foundation asserted 
that airspace classification is not 
relevant for low altitude micro UAS 
flights far away from airports and 
should not be tested for airmen seeking 
to operate micro UAS. 

The FAA declines to eliminate 
airspace classification as an area of 
knowledge tested for small UAS 
operations. As an initial matter, the 
FAA notes that this rule will not 
prohibit any small UAS (including 
micro UAS) from operating near 
airports. For UAS not operating near an 
airport, the FAA notes that controlled 

airspace can extend a significant 
distance away from an airport. For 
example, the surface area of Class B 
airspace can extend up to 8 nautical 
miles away from an airport. 
Additionally, airspace classification 
may change over time; uncontrolled 
(Class G) airspace may be changed to 
controlled airspace and vice versa. A 
remote pilot of any small UAS will need 
to have the ability to determine what 
class of airspace his or her small UAS 
operation will take place in to ensure 
that the operation complies with the 
airspace rules of part 107. 

In response to Aerius, the FAA notes 
that special-use airspace will be covered 
under knowledge of flight restrictions, 
which will determine the test taker’s 
knowledge of regulatory restrictions on 
small UAS flight imposed through 
means such as prohibited airspace or a 
TFR. Right-of-way rules, visual 
scanning, and accident reporting will be 
covered by the knowledge area of 
regulations applicable to small UAS 
operations because all of these concepts 
are codified in the operational 
regulations of part 107. Aeromedical 
factors will not specifically be included 
on the knowledge test, but the FAA may 
publish further guidance to remote 
pilots on topics such as aeromedical 
factors and visual scanning techniques. 

AUVSI recommended that the FAA 
require more extensive knowledge 
testing than what was proposed for an 
operator desiring to fly in Class B, C, D, 
or E airspace, operate small UAS for 
commercial purposes, or operate small 
UAS beyond visual line of sight with 
risk-based approval. The commenter did 
not, however, specify what should be 
included in this more extensive testing, 
and as such, the FAA is unable to 
evaluate AUVSI’s suggestion. 

iii. Obstacle Clearance Requirements 
The NPRM proposed to include 

obstacle clearance requirements as an 
area of knowledge to be tested on the 
initial knowledge test to ensure that an 
applicant for a remote pilot certificate 
knows how to avoid creating a collision 
hazard with a ground structure. 

One commenter suggested removing 
this area of knowledge from the 
knowledge test because, according to 
the commenter, there are no obstacle 
clearance requirements in part 107, and 
therefore, there should be nothing to 
test. The FAA agrees with this comment 
and has removed obstacle clearance 
requirements as an area of knowledge to 
be tested on the initial knowledge test. 

The FAA notes that although the test 
taker will not be tested on knowledge of 
obstacle clearance requirements, they 
will be tested for knowledge of 

regulations applicable to small UAS, 
including the requirements of 
§§ 107.19(c) and 107.23(a), which: (1) 
Prohibit operating a small unmanned 
aircraft in a careless or reckless manner 
so as to endanger the life or property of 
another; and (2) require the remote pilot 
in command to ensure that the small 
unmanned aircraft will pose no undue 
hazard to other aircraft, people, or 
property in the event of loss of control 
of the aircraft. A small unmanned 
aircraft flown in a manner that creates 
a collision hazard with a ground 
structure may violate one or both of 
these regulations, especially if there are 
people near the ground structure who 
may be hurt as a result of the collision. 

iv. Aviation Weather Sources and 
Effects of Weather on Small Unmanned 
Aircraft Performance 

The NPRM proposed to test, on the 
initial and recurrent knowledge test, 
knowledge of official sources of 
weather. The NPRM also proposed to 
test on the initial knowledge test 
whether the applicant understands the 
effects of weather and micrometeorology 
(weather on a localized and small scale) 
on a small unmanned aircraft operation. 
The NPRM explained that knowledge of 
weather is necessary for the safe 
operation of a small unmanned aircraft 
because, due to the light weight of the 
small unmanned aircraft, weather could 
have a significant impact on the flight 
of the aircraft. 

One commenter recommended the 
removal of ‘‘official’’ from ‘‘official 
weather sources,’’ saying that operation 
of a UAS calls for assessment of ‘‘local’’ 
weather conditions, and, furthermore, 
that there are no clearly identified 
‘‘official sources of weather.’’ Aviation 
Management suggested that official 
sources of weather be excluded from the 
recurrent knowledge test. 

The FAA agrees with the commenter 
that there are no specific ‘‘official 
sources of weather,’’ and has removed 
that terminology from this rule. 
However, the FAA emphasizes that 
there are several sources of aviation 
weather useful to remote pilots. 
Accordingly, remote pilots will be 
required to be familiar with aviation 
weather products such as the ones 
provided by the National Weather 
Service through Flight Service Stations, 
Direct User Access Terminal Systems 
(DUATS), and/or Flight Information 
Services-Broadcast (FIS–B).140 While 
this rule does not require the use of 
those sources of weather for planning 
flights, aviation weather sources could 
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141 Additional guidance on aviation weather for 
pilots can be found in AC 00–6. 

be a valuable resource for remote pilots 
that choose to use them. For example, 
a remote pilot conducting an operation 
in an area with quickly changing 
weather may wish to access weather 
information from an aviation weather 
source for the most up-to-date weather 
data to ensure that the small UAS 
operation will comply with the 
minimum visibility and cloud clearance 
requirements of § 107.51. The FAA 
notes that aviation weather sources 
include weather data that can be used 
to evaluate local weather conditions.141 
Because there is no requirement for 
remote pilots to use aviation weather 
products on an ongoing basis, the FAA 
has removed this area of knowledge 
from the recurrent aeronautical 
knowledge test. 

Accordingly, this rule will include 
knowledge of aviation weather sources 
and the effects of weather on small 
unmanned aircraft performance on the 
initial knowledge test. Additionally, this 
rule will include knowledge of the 
effects of weather on small unmanned 
aircraft performance as an area of 
knowledge on the initial training course 
available to part 61 pilot certificate 
holders because this is a UAS-specific 
area of knowledge that is not included 
in the training and testing required for 
a part 61 pilot certificate. The training 
course will not include knowledge of 
aviation weather sources because that is 
not a UAS-specific area of knowledge. 

v. Small UAS Loading and Performance 
The NPRM proposed to include 

weight and balance as an area of 
knowledge to be tested on the initial 
knowledge test to ensure that an 
applicant for a remote pilot certificate 
knows how to calculate the weight and 
balance of a small unmanned aircraft to 
determine impacts on performance. The 
NPRM noted that in order to operate 
safely, operators need an understanding 
of some fundamental aircraft 
performance issues, including load 
balancing and weight distribution as 
well as available power for the 
operation. 

University of Arkansas Division of 
Agriculture suggested that the FAA’s 
proposal suggests a lack of 
understanding by the FAA of these 
lightweight aircraft. The commenter 
added that when they place a battery or 
camera on their aircraft, it is 
immediately obvious if something is not 
balanced. 

While the FAA agrees that in some 
circumstances the effect certain loads 
may have on the weight, balance, and 

performance of the aircraft may be 
obvious—such as adding a five pound 
weight to one side of a 0.5 pound small 
unmanned aircraft—other weight 
distributions and how they affect the 
balance of the aircraft may be more 
difficult to surmise. For example, it may 
not be intuitive for a remote pilot to 
determine the effect a half-pound 
battery will have when added to a forty- 
pound aircraft. Additionally, a remote 
pilot needs to understand the effect that 
the added weight will have on the 
aircraft’s operation over time. For 
example, while a small unmanned 
aircraft may be balanced for the first few 
flights after a weight is added, that 
weight may influence the aircraft over 
time such that during later flights the 
aircraft is no longer balanced and no 
longer flying safely. 

For these reasons, the FAA will 
include a section on the initial 
knowledge test ensuring that a remote 
pilot applicant understands how to 
calculate the weight and balance of a 
small unmanned aircraft and the 
resulting impacts on performance. 
Because small unmanned aircraft 
loading is a UAS-specific area of 
knowledge, the FAA will also include it 
on the initial training course that part 61 
pilot certificate holders can take in 
place of the knowledge test. 

vi. Emergency Procedures 
The NPRM noted that a small UAS 

airman may have to deal with an 
emergency situation during a small UAS 
operation. As such, the NPRM proposed 
to include an area of knowledge on the 
initial knowledge test that would 
determine whether the applicant knows 
how to properly respond to an 
emergency. The NPRM also proposed to 
include knowledge of emergency 
procedures on the recurrent knowledge 
test because emergency situations will 
likely be infrequent and as such, a 
certificate holder’s knowledge of 
emergency procedures may become 
stale over time. The FAA did not receive 
adverse comments on including 
emergency procedures on the initial 
knowledge test, and as such, this area of 
knowledge will be included on the 
initial knowledge test. 

Turning to the recurrent knowledge 
test, Aviation Management 
recommended that the FAA remove 
emergency procedures as an area of 
knowledge covered on that test. The 
FAA declines to remove emergency 
procedures from the recurrent 
knowledge test. As discussed in the 
NPRM, emergency situations will likely 
arise infrequently, and as such, a remote 
pilot’s knowledge of emergency 
procedures may become stale over time. 

Accordingly, including this area of 
knowledge on the recurrent knowledge 
test will ensure that the remote pilot 
retains the knowledge of how to 
properly respond to an emergency. 

Because this area of knowledge is 
UAS-specific, it will also be included on 
the initial and recurrent training courses 
that can be taken by part 61 pilot 
certificate holders instead of an initial 
or recurrent knowledge test. 

vii. Crew Resource Management 
The NPRM proposed to include crew 

resource management as an area of 
knowledge to be tested on the initial 
and recurrent knowledge tests to ensure 
that an applicant for a remote pilot 
certificate knows how to function in a 
team environment, such as when visual 
observers are used to assist a remote 
pilot. In those circumstances, the remote 
pilot would be in charge of those 
observers and therefore need an 
understanding of crew resource 
management. 

Several commenters, including the 
Small UAV Coalition, Princeton 
University, and the Electronic Frontier 
Foundation, argued that crew resource 
management may not be relevant for all 
small UAS operations and, as such, 
should be removed from the knowledge 
test. Princeton University added that 
crew resource management would be an 
irrelevant area of knowledge for student 
operators who will be operating the 
aircraft at a low altitude, for a limited 
distance, on university property, and 
under the direct supervision of a faculty 
member. Electronic Frontier Foundation 
stated that this area of knowledge is 
irrelevant for micro UAS operations. 

One commenter suggested removal of 
crew resource management stating it is 
‘‘overkill’’ and is really just referring to 
possible communications between the 
pilot and the visual observer. If kept, the 
commenter suggested modifying it to 
‘‘Crew resource management as it may 
pertain to operation of a small 
unmanned aircraft system.’’ 

The FAA acknowledges that not all 
small UAS operations will utilize a 
visual observer or more than one 
manipulator of the controls of the small 
unmanned aircraft. However, the FAA 
anticipates that many remote pilots 
operating under part 107 will likely use 
a visual observer or oversee other 
individuals that may manipulate the 
controls of the small unmanned aircraft. 
In order to allow flexibility for 
certificated remote pilots to determine 
whether or not to use a visual observer 
or oversee other individuals 
manipulating the controls of the small 
unmanned aircraft, the FAA must 
ensure that an applicant for a remote 
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pilot certificate is able to function in a 
team environment and maximize team 
performance. This includes situational 
awareness, proper allocation of tasks to 
individuals, avoidance of work 
overloads in self and in others, and 
effectively communicating with other 
members of the crew such as visual 
observers and individuals manipulating 
the controls of a small UAS. 

The scenario Princeton University 
provided in its comment is precisely the 
type of scenario that would require a 
certificated remote pilot in command to 
have an understanding of crew resource 
management. The remote pilot in 
command in Princeton University’s 
scenario would be supervising a student 
who is manipulating the controls of the 
small unmanned aircraft. Therefore, the 
remote pilot in command in that 
scenario would need to know how to 
effectively communicate and guide his 
or her crew (the student). In response to 
Electronic Frontier Foundation, the 
FAA notes that even remote pilots 
operating smaller UAS may choose to 
use a visual observer or supervise other 
manipulators of the controls. 

It is not necessary to change the title 
of this area of knowledge because crew 
resource management correctly captures 
what this area of knowledge will cover. 
The FAA also notes that this rule will 
include crew resource management as 
an area of knowledge on the initial and 
recurrent training courses available to 
part 61 pilot certificate holders because 
this is a UAS-specific area of 
knowledge. 

viii. Determining the Performance of the 
Small Unmanned Aircraft 

The NPRM proposed to include an 
area of knowledge on the initial 
aeronautical knowledge test to ensure 
that an applicant knows how to 
determine the performance of the small 
unmanned aircraft. Aviation 
Management suggested that this area of 
knowledge be excluded from the initial 
knowledge test because, the commenter 
argued, this knowledge is unnecessary 
for all small UAS operations. 

The FAA will retain determining the 
performance of the small unmanned 
aircraft as an area of knowledge on the 
initial knowledge test. As discussed in 
section III.E.6.a.i of this preamble, the 
remote pilot in command will be 
required to conduct a preflight 
assessment of the area of operation and 
ensure that the small unmanned aircraft 
will pose no undue hazard to other 
aircraft, people, or property if there is a 
loss of positive control. In order to be 
able to do that, the remote pilot in 
command will need to be able to assess 
how a small unmanned aircraft will 

perform in a given operating 
environment. This area of knowledge 
will determine whether an applicant for 
a remote pilot certificate has acquired 
the knowledge necessary to conduct this 
assessment. 

This rule will also include this area of 
knowledge on the initial training course 
that can be taken by part 61 pilot 
certificate holders instead of an initial 
knowledge test because it is a UAS- 
specific area of knowledge. 

ix. Physiological Effects of Drugs and 
Alcohol 

The NPRM proposed to include the 
physiological effects of drugs and 
alcohol as an area of knowledge covered 
by the initial knowledge test. The 
Electronic Frontier Foundation argued 
that knowledge of the effects of drugs 
and alcohol is irrelevant for micro UAS 
operations and should not be tested for 
pilots of a micro UAS. 

The FAA disagrees. As explained in 
the NPRM, there are many prescription 
and over-the-counter medications that 
can significantly reduce an individual’s 
cognitive ability to process and react to 
events that are happening around him 
or her. This can lead to impaired 
decision-making, which could adversely 
affect the safety of any small UAS 
operation. Accordingly, the initial 
aeronautical knowledge test will 
include an area of knowledge to 
determine whether the applicant 
understands how drugs and alcohol can 
impact his or her ability to safely 
operate a small UAS. 

x. Aeronautical Decision-Making and 
Judgment 

The NPRM proposed to include 
aeronautical decision-making and 
judgment as an area of knowledge tested 
on the initial and recurrent knowledge 
tests. Aviation Management suggested 
that this area of knowledge be excluded 
from the knowledge tests because this 
knowledge is unnecessary for all small 
UAS operations. 

The FAA disagrees. As discussed in 
the NPRM, even though small 
unmanned aircraft will be limited to a 
relatively low altitude by the provisions 
of this rule, they will still share the 
airspace with some manned-aircraft 
operations. To safely share the airspace, 
a remote pilot in command will need to 
understand the aeronautical decision- 
making and judgment that manned 
aircraft pilots engage in so that he or she 
can anticipate how a manned aircraft 
will react to the small unmanned 
aircraft. Accordingly, this rule will 
retain aeronautical decision-making and 
judgment as an area of knowledge 

covered on the initial and recurrent 
knowledge tests. 

xi. Airport Operations 
Noting that some small UAS 

operations could be conducted near an 
airport, the NPRM proposed to include 
airport operations as an area of 
knowledge tested on the initial and 
recurrent knowledge tests. 

Several commenters, including the 
Small UAV Coalition, Princeton 
University, and Predessa, argued that 
airport operations may not be relevant 
to all small UAS operations, and as 
such, should be removed from the 
knowledge tests. The Electronic Frontier 
Foundation argued that this area of 
knowledge is ‘‘clearly irrelevant’’ for 
micro UAS flights conducted far away 
from airports. 

There are over 5,000 public use 
airports in the United States. As such, 
the FAA expects that a number of small 
UAS operations may take place near an 
airport. The FAA also expects that there 
could be instances where a small 
unmanned aircraft unexpectedly ends 
up flying near an airport due to adverse 
conditions, such as unexpectedly strong 
winds that carry the aircraft toward the 
airport. In those instances, the remote 
pilot in command will need to have an 
understanding of airport operations so 
that he or she knows what actions to 
take to ensure that the small unmanned 
aircraft does not interfere with airport 
operations or traffic patterns. 
Accordingly, this rule will retain airport 
operations as an area of knowledge 
tested on the initial and recurrent 
knowledge tests. 

xii. Radio Communication Procedures 
Finally, the NPRM proposed to 

include radio communication 
procedures as an area of knowledge 
covered on the initial aeronautical 
knowledge test. 

Several commenters, including 
Princeton University, Predesa, and 
Aviation Management, argued that radio 
communications may not be relevant for 
all small UAS operations and as such, 
should be removed from the knowledge 
test. Predesa suggested that the FAA 
design a new ‘‘Class G-only unmanned 
aircraft operator certificate with a small 
UAS rating’’ that, among other things, 
does not include radio communication 
procedures as an area of knowledge that 
is tested on the knowledge test. One 
commenter recommended removal of 
‘‘radio communication procedures’’ 
because there is no requirement for 
radio communications of any sort with 
small UAS operations. 

As discussed earlier, the FAA expects 
that a number of small UAS operations 
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will take place near an airport. That is 
why § 107.43 prohibits a small 
unmanned aircraft from interfering with 
airport operations or traffic patterns. 
Understanding radio communication 
procedures will assist a remote pilot in 
command operating near a Class G 
airport in complying with this 
requirement. Understanding radio 
communication procedures will assist a 
remote pilot in command operating near 
a Class G airport in complying with this 
requirement if that pilot chooses to use 
a radio to aid in his or her situational 
awareness of manned aircraft operating 
nearby. As described in section 4–1–9 of 
the Aeronautical Information Manual, 
manned-aircraft pilots may broadcast 
their position or intended flight activity 
or ground operation on the designated 
Common Traffic Advisory Frequency 
(CTAF). This procedure is used 
primarily at airports that do not have an 
airport traffic control tower, or have a 
control tower that is not in operation. 
Pilots of radio-equipped aircraft use 
standard phraseology to announce their 
identification, location, altitude, and 
intended course of action. Self- 
announcing for arriving aircraft 
generally begins within 10 nautical 
miles of the airport and continues until 
the aircraft is clear of runways and 
taxiways. Aircraft on the ground 
intending to depart will begin to make 
position reports prior to entry of the 
runway or taxiway and continue until 
departing the traffic pattern. Aircraft 
remaining in the pattern make position 
reports on each leg of the traffic pattern. 

Thus, knowledge of radio 
communication procedures will provide 
a remote pilot in command with the 
ability to utilize a valuable resource, 
CTAF, to help determine the position of 
nearby manned aircraft. As such, this 
rule will retain this area of knowledge 
on the initial aeronautical knowledge 
test. 

xiii. Other Areas of Knowledge 
Suggested by the Commenters 

The NPRM invited comment on 
whether additional areas of knowledge 
should be tested on the initial and 
recurrent knowledge tests. In response, 
the FAA received comments listing 
additional areas of knowledge that 
commenters would like to see on the 
knowledge tests. For the reasons 
discussed below, the FAA will add a 
section on maintenance and inspection 
to the initial and recurrent knowledge 
tests and the online training courses. 
The FAA will not add any other areas 
of knowledge to the knowledge tests or 
training courses. 

The National Transportation Safety 
Board (NTSB) suggested that the test 

content should include awareness of 
lost-link failsafe procedures, operator 
development, use of maintenance and 
inspection steps and guides, and the 
characteristics and proper handling of 
lithium batteries. The NTSB referred to 
an April 2006 accident involving a U.S. 
Customs and Border Protection 
unmanned aircraft and encouraged the 
FAA to review its recommendations and 
supporting information stemming from 
that accident for potential lessons 
learned when developing guidance 
material and specific content for the 
written knowledge tests outlined in 
proposed part 107. 

The FAA notes that topics associated 
with lost-link failsafe procedures will be 
covered by the area of knowledge testing 
an applicant’s understanding of the 
applicable small UAS regulations. With 
regard to maintenance and inspection, 
the FAA has taken action by adding 
maintenance and inspection knowledge 
test topic area requirements to the initial 
and recurrent knowledge tests. The 
addition of maintenance and inspection 
knowledge test topics will consist of 
small UAS basic maintenance and 
inspection knowledge that is common to 
all small UAS regardless of complexity. 
An understanding of maintenance and 
inspection issues will ensure that 
remote pilots are familiar with how to 
identify when a small unmanned 
aircraft is not safe to operate, and how 
to maintain a small unmanned aircraft 
to mitigate the possibility of aircraft 
failure during flight. Although this area 
of knowledge will not cover every 
possible inspection and maintenance 
method, it will provide a baseline of 
knowledge that will be useful to all 
small UAS remote pilots. 

The FAA disagrees with NTSB’s 
recommendation that the knowledge 
test include a topic on the 
characteristics and proper handling of 
lithium batteries. Under § 107.36, small 
UAS are prohibited from carriage of 
hazardous materials. When installed in 
the aircraft for use as a power source (as 
opposed to carriage of spares or cargo), 
lithium batteries are not considered 
hazardous material.142 

NOAA suggested that the knowledge 
test include questions relating to 
protecting and operating in the context 
of wildlife. The Ventura Audubon 
Society also suggested that the FAA test 
an applicant’s understanding of Federal 
and State wildlife protection laws. 

The FAA is required by statute to 
issue an airman certificate to an 
individual when the Administrator 
finds that the individual is qualified and 
physically able to safely perform the 

duties authorized by the certificate. See 
49 U.S.C. 44703(a) (stating that the 
Administrator ‘‘shall issue’’ an airman 
certificate to an individual who is 
qualified and physically capable). 
Therefore, the FAA cannot deny or 
delay the issuance of an airman 
certificate if an applicant has 
demonstrated that he or she is qualified 
and physically able to safely perform 
the duties authorized by the certificate. 
In this case, a remote pilot certificate 
with small UAS rating authorizes the 
holder to operate a small UAS safely in 
the NAS. Thus, under § 44703(a), the 
FAA is required to issue an airman 
certificate to an individual who has 
demonstrated an ability to safely operate 
a small UAS, and may not require that 
individual to also demonstrate an 
understanding of Federal and State 
wildlife protection laws. 

The FAA emphasizes, however, that a 
small UAS operation may be subject to 
other legal requirements independently 
of this rule. A remote pilot in command 
is responsible for complying with all of 
his or her legal obligations and should 
thus have a proper understanding of 
wildlife protection laws in order to 
comply with the pertinent statutes and 
regulations. 

Drone User Group Network suggested 
the following topics for the knowledge 
test: the concepts of lift, weight, thrust 
and drag, Bernoulli’s principle, weight 
and balance, weather, situational 
awareness, safety in preflight, in flight 
and post flight, battery theory, radio 
frequency theory, electrical theory, 
understanding flight modes, fail-safes, 
and aircraft types and limitations. 

The FAA notes that weight and 
balance, weather, and preflight 
requirements will be tested under 
§ 107.73. The FAA agrees with the 
commenter that technical topics such as 
principles of flight, aerodynamics, and 
electrical theory may enhance the 
knowledge and technical understanding 
of the remote pilot. However, these 
topics are not critical subject areas for 
safe operation of small UAS. The FAA 
includes many of these topics in the 
curriculum of part 61 knowledge testing 
because they are critical knowledge 
areas for persons operating an aircraft 
with passengers over populated areas 
that may need to respond to an 
emergency resulting from engine failure, 
unexpected weather, or onboard fire. 
Conversely, small UAS operations take 
place in a contained area in a light- 
weight aircraft that has no people 
onboard, so these topics are not 
applicable to the same extent as they are 
to a manned-aircraft operation. 
However, the remote pilot in command 
should familiarize him or herself with 
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all of the necessary information to be 
able to fly the unmanned aircraft 
without causing damage to the aircraft. 

Southwest Airlines Pilots’ Association 
encouraged the FAA to require that 
operators be knowledgeable about 
Safety Management Systems (SMS) and 
the Aviation Safety Reporting System 
(ASRS), which could be used to collect 
data to support a risk managed growth 
of the industry and the integration into 
the NAS. 

The FAA disagrees that SMS and 
ASRS systems should be covered on the 
knowledge tests. Participation in a 
formal SMS program is currently 
required only for part 121 operations, 
which are the largest and most complex 
manned-aircraft operations regulated by 
the FAA. Requiring small UAS to 
participate in this program would not be 
justified considering the fact that the 
FAA does not require non-part-121 
manned-aircraft operations to have an 
SMS. Similarly, the FAA will not 
require testing on ASRS knowledge 
because ASRS is not currently required 
knowledge for part 61 pilot certificate 
holders. 

k. Administration of the Knowledge 
Tests and Training Courses 

This section discusses how the initial 
and recurrent knowledge tests and 
online training courses will be 
administered under this rule. 
Specifically, this section addresses: (1) 
The location at which a knowledge test 
can be taken; (2) the prohibition on 
cheating and engaging in unauthorized 
conduct during a knowledge test; (3) the 
identification of the test taker; and (4) 
retesting after failing a knowledge test. 

i. Location of the Knowledge Test and 
Online Option for Training Course 

Knowledge tests currently 
administered to prospective pilots 
under 14 CFR part 61 are created by the 
FAA and administered by knowledge 
testing centers. A knowledge testing 
center is a private company that has 
been approved to administer airman 
knowledge tests. These centers are 
overseen by the FAA to ensure that the 
testing center meets FAA requirements. 
The NPRM proposed to apply this 
existing framework to knowledge testing 
under part 107. The NPRM also noted 
that the FAA considered an online test- 
taking option, but ultimately rejected 
this option due to concerns about 
cheating and the protection of 
personally identifiable information (PII). 
The NPRM invited comments on 
whether online testing should be 
permitted under this rule. 

For the reasons discussed below, the 
FAA will finalize this provision as 

proposed with one exception. That 
exception is that the training course 
available to part 61 pilot certificate 
holders in place of an aeronautical 
knowledge test will be administered 
online rather than at a knowledge 
testing center. 

Texas A&M University-Corpus 
Christi/LSUASC suggested that the FAA 
UAS test sites should be involved in the 
training, testing, and certification 
processes. NRECA suggested allowing 
NRECA members to administer the tests 
for their employees. NRECA asserted 
that its members already have extensive 
experience with training and testing, 
and are well equipped to administer the 
testing contemplated in this rule 
without compromising the integrity of 
such tests. 

Additionally, the Small UAV 
Coalition suggested that DPEs, ACRs, 
CFIs, or other persons authorized by the 
Administrator be authorized to conduct 
the aeronautical test and issue the 
certificate. These commenters generally 
noted that these approaches would 
increase efficiency regarding the 
issuance of unmanned aircraft operator 
certificates with a small UAS rating. 

The Property Drone Consortium 
suggested that another way to increase 
efficiency would be for the FAA to 
allow certain industries to conduct 
internal training that would satisfy the 
requirement for applicants to pass an 
initial aeronautical knowledge test given 
by an FAA knowledge testing center. 
Property Drone Consortium and several 
individuals also suggested that the FAA 
begin planning for the establishment of 
testing centers so that there will be 
adequate capacity for operators to take 
the initial small UAS operator 
certification test. 

After considering the comments, the 
FAA has decided to use its existing 
system of knowledge testing centers to 
administer the aeronautical knowledge 
tests. There are currently about 700 
knowledge testing centers spread 
throughout the country. The FAA 
anticipates that this system has 
adequate capacity for individuals to take 
the initial aeronautical knowledge test. 
An updated list of commercial testing 
center locations and contact information 
may be accessed at: https://
www.faa.gov/training_testing/testing/
media/test_centers.pdf. 

The FAA also has the ability to 
designate additional knowledge testing 
centers if demand for the knowledge test 
exceeds existing capacity and the 
existing knowledge testing centers 
become incapable of meeting the 
increased demand, provided the FAA 
also has the ability to provide adequate 
oversight. Airman Knowledge Testing 

Organization Designation Authorization 
Holders are designated to administer 
airman knowledge tests under the 
authority of FAA Orders 8100.15, 
8080.6G and 49 U.S.C. 44702(d). To 
ensure FAA jurisdictional and 
surveillance oversight, only companies, 
schools, universities, or other 
organizations that meet the 
requirements of this order may be 
eligible for designation. The FAA also 
notes that there is nothing in the final 
rule that prohibits industries from 
conducting internal training for 
employees to prepare them for the 
initial or recurrent aeronautical 
knowledge test. 

A number of commenters, including 
the Professional Society of Drone 
Journalists, AUVSI, and NBAA, 
supported allowing applicants to take 
both the initial and recurrent 
aeronautical knowledge tests online. 
NRECA, Cherokee Nation Technologies, 
and the Nez Perce Tribe pointed to the 
benefits of online testing to applicants 
living in rural locations, who would 
otherwise have to travel great distances 
to take the knowledge test in-person. 

Other commenters, including AOPA, 
News Media Coalition, and New 
Hampshire DOT, supported online 
testing for recurrent aeronautical 
knowledge tests. Associated Builders 
and Contractors also recommended 
allowing an online option for recurrent 
test takers, but said it should be 
supervised. The commenter asserted 
that the FAA missed a number of factors 
when looking at the economic impact 
on businesses and individuals of 
allowing online testing. 

Several commenters addressed the 
FAA’s concerns about positive 
identification of applications and the 
need to protect applicants’ personally 
identifiable information (PII). NetMoby 
pointed out that there are numerous 
Federal judicial filing systems which 
protect PII, and recommended the FAA 
use these techniques to protect PII in 
online testing. The Colorado 
Cattlemen’s Association said the FAA 
can address issues related to positive 
identification and PII protection through 
a combination of existing driver’s 
license databases and existing measures 
used by the FAA to protect PII 
submitted by other applicants and 
certificated airmen. Planehook Aviation 
stated that ensuring the identity of test- 
takers in person using current 
‘‘identification credential fidelity 
methods’’ is just as subject to 
falsification as pre-online testing 
identification verification. Airgon 
suggested that FAA could draw from the 
experience of online universities to 
verify an applicant’s identity for 
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purposes of an online exam. The 
commenter noted that such techniques 
include posing challenge questions with 
personal information about a student, 
using video capture to record the 
student during the exam, using 
biometrics such as voice recognition, 
and using video proctoring, which 
connects a student to a live proctor who 
verifies the student’s identity. 

Other commenters addressed the 
FAA’s concern that online test-takers 
could cheat on the test. Two individual 
commenters asserted that many cities 
allow drivers to take defensive driving 
courses online, and asserted that if this 
method is sufficient for defensive 
driving courses, it is more than 
sufficient for small UAS testing. Airgon 
asserted that there are software 
programs, such as Examsoft, that lock an 
examinee’s computer, preventing the 
examinee from opening other 
applications during a test. The 
commenter also noted that companies 
are developing software that can track 
an examinee’s keystrokes and other 
activities during the test, such as 
opening another browser window, 
talking on a phone, talking to someone 
else in the room, or using a book. The 
commenter also suggested the FAA 
could impose time limits on the test to 
limit the time available for an examinee 
to look up information covered on the 
test. NRECA argued that the risk of 
cheating is low and can be managed by 
requiring ‘‘an appropriately worded 
sworn certification by the test-taker.’’ 

Several commenters, including the 
National Association of State Aviation 
Officials, NAFI, and Aerius, opposed 
online aeronautical knowledge testing. 
Those commenters generally opposed 
online testing for security purposes (i.e., 
difficulty of ensuring test-taker identity 
and securing test-taker PII) and because 
of concerns about cheating. Modovolate 
pointed out that it is not clear how 
online testing would avoid 
impermissible reference to materials. 

Because an applicant for a remote 
pilot certificate with small UAS rating is 
not required to pass a practical test, 
knowledge testing is the only way for 
the FAA to determine that a remote 
pilot has the requisite aeronautical 
knowledge to operate safely in the NAS. 
Therefore, it is imperative that the 
testing methodology being used assures 
that knowledge is demonstrated. The 
FAA is still evaluating whether online 
testing technologies can provide 
adequate proctoring of a test to ensure, 
among other things, that the test-taker is 
not taking the test for someone else or 
using reference material or other 
unapproved aids to help answer the test 
questions. Concerns with online testing 

are not limited to cheating. Because the 
knowledge test questions are pulled 
from a test bank with a finite number of 
questions, limiting access to that 
database to knowledge testing centers 
ensures the continued security and 
integrity of the test questions. 

At this time, the FAA is aware of no 
other Federal agency that has 
successfully implemented an online 
knowledge testing system for imparting 
privileges that can directly affect the 
safety of nonparticipating persons or 
property. The FAA acknowledges 
comments pointing out that there are 
States that either have or are 
considering online testing for driver’s 
tests. However, in all cases, States 
require an in-person practical driving 
test for issuing a driver’s license, which 
helps address concerns with online 
testing. Thus, the States’ online drivers’ 
license testing model is not directly 
analogous to the framework of this rule. 

The FAA notes, however, that the 
above concerns do not apply as strongly 
to UAS-specific training for holders of 
part 61 pilot certificates other than 
student pilot. These part 61 pilot 
certificate holders have already passed 
extensive testing and training 
requirements on general aeronautical 
knowledge and have gone through the 
positive identification process in order 
to obtain a part 61 pilot certificate. 
While part 61 pilot certificate holders 
may not have UAS-specific knowledge 
(hence the requirement for the training 
course), the UAS-specific knowledge is 
simply an application of general 
aeronautical knowledge principles to a 
specific type of operation. Because part 
61 pilot certificate holders have already 
demonstrated proficiency in areas of 
general aeronautical knowledge, 
administering the training course online 
would not pose a problem for this 
population of remote pilot certificate 
applicants. 

The FAA acknowledges that 
technology in this area could evolve to 
address its concerns with online testing 
(discussed earlier). The FAA also notes 
that online testing would, if 
implemented, significantly reduce the 
costs associated with part 107 by 
eliminating the travel costs incurred as 
a result of a person having to physically 
travel to a knowledge testing center. As 
such, the FAA will consider allowing 
the initial and recurrent knowledge tests 
to be taken online if an online system 
becomes available that allows a 
knowledge test to be administered 
securely (with controls in place to 
prevent cheating) and that allows the 
test taker to be positively identified 
without an in-person interaction. 

ii. Cheating or Engaging in 
Unauthorized Conduct 

To ensure that the aeronautical 
knowledge test is properly 
administered, the NPRM proposed to 
prohibit an applicant from cheating or 
engaging in other unauthorized conduct 
during the knowledge test. This would 
include: (1) Copying or intentionally 
removing a knowledge test; (2) giving a 
copy of a knowledge test to another 
applicant or receiving a copy of the 
knowledge test from another applicant; 
(3) giving or receiving unauthorized 
assistance while the knowledge test is 
being administered; (4) taking any part 
of a knowledge test on behalf of another 
person; (5) being represented by or 
representing another person for a 
knowledge test; and (6) using any 
material not specifically authorized by 
the FAA while taking a knowledge test. 
Cheating or engaging in unauthorized 
conduct during a knowledge test would 
be grounds for suspending or revoking 
the certificate or denying an application 
for a certificate. In addition, a person 
who engages in unauthorized conduct 
would be prohibited from applying for 
a certificate or taking a knowledge test 
for a period of one year after the date of 
the unauthorized conduct. 

The FAA did not receive any adverse 
comments on this component of the 
proposed rule. Accordingly, this rule 
will finalize the cheating or engaging-in- 
unauthorized-conduct provisions of the 
NPRM as proposed. 14 CFR 107.69. 

iii. Identification of the Test-Taker 
The NPRM proposed to ensure that an 

applicant who is about to take the 
knowledge test is properly identified by 
requiring the applicant to present 
identification to the knowledge testing 
center prior to taking the knowledge 
test. This identification would have to 
include the applicant’s: (1) Photograph; 
(2) signature; (3) date of birth, which 
shows the applicant meets or will meet 
the age requirement for a remote pilot 
certificate; and (4) the applicant’s 
current residential address. For the 
reasons discussed below, this rule will 
finalize this aspect of the NPRM as 
proposed. 

An individual commenter questioned 
an apparent contradiction in the NPRM, 
which would allow knowledge testing 
centers to verify an applicant’s 
identification for the purposes of 
administering a knowledge test but 
would prohibit knowledge testing 
centers from verifying identification for 
the purposes of submitting an airman 
application. The commenter added that 
if the goal of this rule is to achieve the 
least burdensome process, then 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00108 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000108

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 111 of 293



42171 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

knowledge testing centers should be 
permitted to verify a person’s 
identification for both testing and 
application submission to the FAA. 

The FAA acknowledges the positive 
identification conducted by the 
knowledge testing centers, and has 
determined that there is no need to 
repeatedly identify a person who has 
already been positively identified for 
the purposes of taking the knowledge 
test. Accordingly, as discussed later in 
section III.F.l, this rule will allow an 
applicant to submit his or her remote 
pilot application without having to be 
positively identified a second time. 

iv. Retesting After Failure 
The NPRM noted that some 

applicants may fail the initial 
aeronautical knowledge test the first 
time that they take it. To ensure that 
those applicants take the time to do 
additional studying and/or training 
(rather than simply take the test over 
and over again), the NPRM proposed to 
require that a person who fails the 
aeronautical knowledge test must wait 
14 calendar days before retaking it. For 
the reasons discussed below, this rule 
will finalize this provision as proposed 
in the NPRM. 14 CFR 107.71. 

One commenter suggested that an 
applicant who fails the knowledge test 
should be required to receive additional 
training in the area(s) of deficiency and 
receive an endorsement from a flight 
instructor in order to retake the test. The 
commenter rationalized that this would 
be consistent with current policy for 
pilot applicants with regards to failure 
and retesting, and will enhance safety 
by ensuring some level of oversight in 
the training process. 

A person who fails the aeronautical 
knowledge test will receive a knowledge 
test report pointing out the areas of 
knowledge on which he or she did not 
test well. That person will then have 14 
days to conduct additional study or 
training in those areas of knowledge 
prior to retaking the knowledge test. 
Specifying a prescriptive method of 
study is not necessary in this rule. 
Instead, the applicant will be 
incentivized to select the method of 
study that works best for him or her. 

l. Transportation Security 
Administration Vetting and Process for 
Issuance 
i. TSA Vetting and Temporary Remote 
Pilot Certificates 

Prior to the issuance of a remote pilot 
certificate with a small UAS rating, the 
NPRM proposed requiring all applicants 
to be vetted by the Transportation 
Security Administration (TSA). Under 

the proposed rule, the FAA would 
transmit an airman certificate 
applicant’s biographical information for 
security vetting to TSA and issue an 
airman certificate only after receiving a 
successful response from TSA. 
However, if TSA determines that an 
airman certificate applicant poses a 
security risk, 49 U.S.C. 46111 requires 
the FAA to deny the application for a 
certificate or amend, modify, suspend, 
or revoke (as appropriate) any part of an 
airman certificate based on TSA’s 
security findings. 

Additionally, the proposed rule 
would have required an applicant for a 
remote pilot certificate with a small 
UAS rating to submit the application to 
a Flight Standards District Office 
(FSDO), a designated pilot examiner 
(DPE), an airman certification 
representative (ACR) for a pilot school, 
a certificated flight instructor (CFI), or 
other persons authorized by the 
Administrator. The person accepting the 
application submission would be 
required to verify that the identity of the 
applicant matches the identity that is 
provided on the application. 

For the reasons discussed below, this 
rule will, with one exception, allow an 
applicant who has passed the 
aeronautical knowledge test to submit 
an application for a remote pilot 
certificate directly to the FAA without 
having to travel to a Flight Standards 
District Office (FSDO), designated pilot 
examiner (DPE), airman certification 
representative (ACR), or certificated 
flight instructor (CFI). Holders of a part 
61 pilot certificate who elect to take the 
online training course instead of the 
aeronautical knowledge test will, as 
proposed in the NPRM, be required to 
submit their certificate to a FSDO, DPE, 
ACR, or CFI in order to verify their 
identity. Part 61 pilot certificate holders 
will be issued a temporary remote pilot 
certificate immediately upon acceptance 
of their certificate application while all 
other applicants will be issued a 
temporary remote pilot certificate upon 
successful completion of TSA security 
vetting. 

Many commenters, including Google, 
NAMIC, and Edison Electric Institute, 
agreed that applicants for a remote pilot 
certificate with a small UAS rating 
should be vetted by TSA as a 
prerequisite for obtaining a certificate. 
The City and County of Denver noted 
that a specific vetting mechanism is not 
detailed in the proposed regulations, 
and recommended that the FAA 
expressly require a completed Security 
and Threat Assessment (STA) as a 
prerequisite for obtaining an operating 
license. Virginia Commonwealth 
University Honors Students 

recommended that the vetting process 
include a criminal background check 
and that FAA decline operators who 
have been charged with a violent or 
sexual crime. The American Fuel & 
Petrochemical Manufacturers and the 
IME suggested that the FAA state 
explicitly in the final rule that failing 
the security threat assessment will 
disqualify an individual from obtaining 
an unmanned aircraft operator 
certificate with a small UAS rating. 
These and other commenters also 
generally noted that the FAA should 
ensure that there is a redress procedure 
for cases where an individual believes 
he or she improperly failed the security 
threat assessment. IME recommended 
that the certificate action processes 
codified in 49 U.S.C. 46111, including 
revocations, hearings, timely appeals 
and reviews, be included in the final 
rule. 

The governing statute requires that 
‘‘individuals are screened against all 
appropriate records in the consolidated 
and integrated terrorist watchlist 
maintained by the Federal Government 
before . . . being certificated by the 
Federal Aviation Administration.’’ 49 
U.S.C. 44903(j)(2)(D)(i). Also, if TSA 
determines that an applicant poses a 
security risk as a result of the security 
vetting, 49 U.S.C. 46111 requires the 
FAA to deny that applicant’s certificate 
application or amend, modify, suspend, 
or revoke (as appropriate) any part of an 
airman certificate based on the TSA’s 
security findings. 

The current certificate vetting 
program that the TSA administers 
satisfies the statutory vetting 
requirements. The FAA collects and 
provides the biographic information of 
FAA Airmen Certificate applicants, 
certificate holders, and those applying 
for airmen certificates on the basis of a 
foreign license to TSA for use in the 
security vetting. Under this final rule, 
the FAA will leverage the current 
process for the vetting of remote pilot 
certificate applicants. As stated in the 
NPRM and in accordance with the 
governing statute, the FAA may issue 
certificates to individuals who have first 
successfully completed an STA 
conducted by the TSA. The STA that 
TSA conducts adheres to the statutory 
mandate to vet certificate applicants 
against the government’s consolidated 
terrorist watchlists to determine 
whether they may pose a threat to 
national or transportation security. The 
FAA defers to TSA’s established STA, 
and TSA’s determination of what 
factors, such as items contained within 
an individual’s criminal record, will rise 
to the level of disqualification for a 
remote pilot certificate. The authority 
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for TSA to establish these criteria and 
make this determination is codified in 
49 U.S.C. 44903(j)(2)(D)(i). Because 
section 44903 vests the pertinent 
authority in the TSA, the Department 
cannot, in this DOT rulemaking, specify 
what factors the TSA should consider to 
be disqualifying. 

Additionally, TSA provides a 
substantial amount of due process to 
individuals who believe that they 
improperly failed an STA. Specifically, 
upon finding that an individual poses a 
security threat, the TSA issues a 
Determination of Security Threat to the 
individual. That individual may then 
make a written request for copies of 
releasable materials upon which the 
Determination of Security Threat was 
based. The TSA must respond no later 
than 60 days after receiving the request, 
and the individual may submit a written 
reply to the TSA’s response. Upon 
receiving TSA’s response, an individual 
who is a citizen of the United States is 
entitled to a hearing on the record in 
front of an administrative law judge 
(ALJ). That individual may then appeal 
the results of the hearing to the 
Transportation Security Oversight 
Board. If unsatisfied with the results of 
this appeal, the individual can obtain 
further review of the decision in Federal 
court. 

Non-citizen U.S. nationals (which 
generally includes individuals born in 
American Samoa and Swains Island) 
and permanent residents may also have 
a hearing before the ALJ, but the ALJ’s 
decision is reviewed by the TSA. TSA’s 
decision on appeal is a final agency 
action appealable to a Federal court. A 
foreign national does not have the right 
to a hearing before an ALJ, but may seek 
review of the final agency decision in 
Federal court. 

SkyView recommended that the FAA 
collect and verify additional 
information such as email address or 
home/cell phone numbers that could be 
used to contact the applicant quickly 
should the need arise. NBAA asserted 
that it had reviewed TSA’s STA 
requirements, which the association 
said seem to presume that a larger 
organization is involved rather than an 
individual. The association 
subsequently questioned how, in cases 
where an operator is a single person, the 
FAA and TSA plan to address 
requirements that NBAA believes were 
developed for larger, more complex 
organizations. 

In response to Skyview’s comment 
asking the FAA to collect applicant 
contact information, the FAA notes that 
an applicant will be required to provide 
pertinent contact information on the 
application for a remote pilot certificate. 

Additionally, the FAA clarifies that the 
STAs that are currently being conducted 
by TSA for the FAA Airmen 
Certification Branch are being 
conducted for individuals, not 
organizations. 

Several commenters suggested 
amending the TSA vetting process, 
creating exceptions for certain 
individuals, or eliminating the 
requirement altogether. Commenters, 
including Event 38 Unmanned Systems, 
Associated General Contractors of 
America, and Edison Electric Institute, 
expressed concern over the estimated 6- 
to-8-week time-frame between receipt of 
an application and issuance of a remote 
pilot certificate with small UAS rating 
as proposed in the NPRM. It is 
important to note that TSA’s security 
vetting is complete in less than 7 days 
unless derogatory information related to 
the applicant is discovered and must be 
investigated to complete the STA. 

Several commenters, including the 
Electronic Frontier Foundation, 
Washington Aviation Group, and Event 
38 Unmanned Systems, opposed the 
requirement for small UAS operator 
applicants to undergo a TSA 
background check prior to receiving 
their operator certificate. Many of these 
commenters pointed out that it is highly 
unlikely that an individual who poses a 
threat to national security would seek to 
obtain an airman certificate and go 
through the TSA vetting process. 

Several commenters argued that pre- 
screening applicants is extremely 
burdensome for entrepreneurs and small 
businesses, and creates a barrier to 
market entry. Some commenters argued 
that 49 U.S.C. 46111 does not require 
the FAA to wait until hearing back from 
TSA prior to granting the certificate, or 
that it does not confer the authority to 
pre-screen applicants for an airmen 
certificate. One commenter suggested 
that the knowledge testing centers be 
able to issue temporary certificates upon 
passing the knowledge test, which could 
be revoked if the TSA vetting process 
indicated that the individual should not 
be issued a remote pilot certificate. 

As discussed previously, 49 U.S.C. 
44903(j)(2)(D)(i) is unambiguous and 
states that the vetting must be 
completed before the FAA may issue an 
airman certificate. Given the relatively 
short time the vetting takes for the 
overwhelming majority of applicants, it 
is difficult to identify a burden that is 
not outweighed by the clear benefit of 
ensuring that certificate holders do not 
pose a threat to national or 
transportation security. Section 
44903(j)(2)(D)(i) explicitly states that 
TSA screening of an individual must 

take place ‘‘before’’ that individual is 
certificated by the FAA. 

In addition, 49 U.S.C. 44903(j)(2)(D) 
and 46111 vest the authority for vetting 
with TSA. Specifically, section 46111(a) 
states that ‘‘[t]he Administrator of 
Federal Aviation Administration shall 
issue an order amending, modifying, 
suspending, or revoking any part of a 
certificate issued under this title if the 
Administrator is notified by the Under 
Secretary for Border and Transportation 
Security of the Department of Homeland 
Security that the holder of the certificate 
poses, or is suspected of posing, a risk 
of air piracy or terrorism or a threat to 
airline or passenger safety.’’ (Emphasis 
added). Thus, under § 46111, the FAA’s 
role in the vetting process is ministerial; 
the FAA acts on findings that have been 
made by the TSA, but it is TSA that 
makes the actual security 
determinations. Because the authority 
for making the pertinent security 
determination is vested with TSA, the 
Department does not have jurisdiction 
to alter the criteria and requirements of 
that determination in the manner 
suggested by the commenters. 

The FAA acknowledges, however, the 
commenters’ concern regarding the 
estimated 6-to-8-week timeframe 
associated with processing the 
certificate application. In response, this 
rule will allow an applicant who 
already holds a part 61 pilot certificate 
to obtain a temporary remote pilot 
certificate immediately upon FAA 
receipt of his or her application. The 
FAA is able to issue a temporary remote 
pilot certificate to part 61 pilot 
certificate holders prior to completion of 
new security vetting because these 
individuals have already been 
successfully completed the TSA vetting 
when they obtained their part 61 pilot 
certificates. 

The FAA will also issue a temporary 
electronic remote pilot certificate to all 
other applicants who apply through 
IACRA upon successful completion of 
TSA security vetting. The FAA 
anticipates that, while it may take the 
FAA 6 to 8 weeks to issue a permanent 
remote pilot certificate, a temporary 
remote pilot certificate can be issued in 
about 10 business days. The temporary 
remote pilot certificate will allow the 
certificate holder to exercise all the 
privileges of the certificate, thus 
significantly reducing the waiting 
period prior to being able to operate as 
a remote pilot in command under part 
107. 

Just like a temporary pilot certificate 
issued under part 61,143 a temporary 
remote pilot certificate with a small 
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145 These requirements are similar to the ones 
imposed on part 61 pilot certificates by §§ 61.15(a) 
and 61.16. 

UAS rating will be valid for 120 days 
after issuance. This will provide 
sufficient time for the FAA to complete 
its processing of the certificate 
application and issue the applicant a 
permanent remote pilot certificate. The 
temporary certificate will automatically 
expire once the applicant receives a 
permanent remote pilot certificate with 
a small UAS rating. The temporary 
certificate will also expire if the FAA 
discovers an issue with the certificate 
application and issues the applicant a 
notice that his or her certificate 
application is denied or the certificate 
(if one has already been issued) is 
revoked. 

The FAA defers to TSA on whether 
current part 61 pilot certificate holders 
will have to continue to undergo the 
vetting process in order to receive a 
non-temporary remote pilot certificate 
with a small UAS rating. The FAA also 
notes that applicants who have passed 
STAs for other federal programs, 
received background checks, or hold 
U.S. passports will still need to satisfy 
TSA’s STA specific to the statute that 
requires security vetting prior to 
issuance of an airmen’s certificate (49 
U.S.C. 44903). The FAA does not have 
jurisdiction to accept alternative 
documentation instead of a TSA 
security finding because, as discussed 
earlier, 49 U.S.C. 44903(j)(2)(D) and 
46111 vest the pertinent jurisdiction in 
the TSA. In response to DJI, the FAA 
notes that a complete TSA vetting 
process is an integral part of the 
requirements of this rule because it 
reduces the risk of a person who poses 
a security threat obtaining an airman 
certificate under part 107. 

ii. Issuance and Positive Identification 
Regarding issuance and positive 

identification, many commenters 
suggested changes to the FAA’s current 
process and responsibilities for testing, 
acceptance of airman applications, and 
issuance of airman certificates that 
would only apply to unmanned aircraft 
operator certificates with a small UAS 
rating. AirGon, as well as another 
individual commenter, generally 
suggested that the knowledge testing 
centers process the applications, verify 
the identity of the applicant and submit 
the applications to TSA. 

As discussed in section III.F.2.k.iii 
above, knowledge testing centers will be 
required to positively verify the identity 
of the applicant prior to providing him 
or her with a knowledge test to ensure 
that someone else is not taking the test 
for the applicant. The NPRM proposed 
that an applicant who passes a 
knowledge test would then have to be 
positively identified a second time by a 

FSDO, DPE, ACR, or CFI. This second 
identification would impose a burden in 
the form of travel costs and service fees 
(charged by DPEs, ACRs, and CFIs) 
without benefits sufficient to justify this 
burden, as the applicant has already 
been positively identified. Accordingly, 
this rule will not require applicants who 
pass an aeronautical knowledge test to 
submit their application to a FSDO, 
DPE, ACR, or CFI. Instead these 
applicants may submit their paper 
application via mail or electronically via 
IACRA. 

The FAA notes, however, that as 
discussed previously, part 61 pilot 
certificate holders who have completed 
a flight review within the previous 24 
months will have the option to take an 
online training course instead of an 
aeronautical knowledge test. Because 
part 61 pilot certificate holders who 
elect to exercise this option will not be 
positively identified at a knowledge 
testing center, this rule will require 
them to submit their remote pilot 
application to a FSDO, DPE, ACR, or 
CFI so that the person accepting their 
application can positively verify the 
identity of the applicant and establish 
that the applicant has met the eligibility 
requirements of the remote pilot 
certificate with small UAS rating. 

Under this approach, FSDOs, DPEs, 
and ACRs, who can currently accept 
applications for an airman certificate, 
will continue doing so for part 61 pilot 
certificate holders who take the online 
training course instead of a knowledge 
test. Additionally, as proposed in the 
NPRM, CFIs will also be able to accept 
remote pilot certificate applications 
because CFIs are recognized by TSA 
regulations as being able to verify 
identity.144 The FAA notes that there is 
an approximate combined total of 
100,000 DPEs, ACRs, and CFIs, all of 
whom will be able to accept an airman 
application and verify identity of part 
61 pilot certificate holders under this 
rule. 

ALPA questioned the use of the term 
‘‘student pilot’’ in the TSA vetting 
section of the NPRM. The FAA 
acknowledges the terminology should 
have been ‘‘applicant for remote pilot 
certificate with small UAS rating’’ and 
will correct the terminology in the final 
rule accordingly. 

3. Remote Pilot Certificate Denial, 
Revocation, Suspension, Amendment, 
and Surrender 

As proposed in the NPRM, this rule 
will allow the FAA to deny, suspend, or 
revoke a certificate for reasons including 
drug or alcohol offenses and refusal to 

submit to an alcohol test or furnish the 
results.145 Additionally, as discussed in 
the Remote Pilot Certificate Issuance 
and Eligibility section of this preamble, 
this rule will allow the FAA to deny, 
suspend, or revoke a certificate if TSA 
makes a finding that the applicant or 
certificate holder poses a security risk. 
This rule will also require certificate 
holders to notify the FAA of any change 
in name or address. Finally, certificate 
holders will be able to voluntarily 
surrender their certificates. 

a. Drugs and Alcohol Violations 
The FAA adopts the provisions 

related to drug and alcohol violations as 
proposed in the NPRM. Accordingly, 
under § 107.57(a), the FAA may deny a 
remote pilot certificate application or 
take other certificate action for 
violations of Federal or State drug laws. 
Certificates could also be denied, 
suspended, or revoked under § 107.57(b) 
for committing an act prohibited by 
§ 91.17 or § 91.19, as discussed in 
section III.I of this preamble. 

One commenter stated that any 
remote pilot should lose his or her 
privileges under part 107 if found to be 
operating while in a condition that does 
not permit safe operation of the small 
UAS. Another commenter suggested 
that remote pilot certificates should be 
denied, suspended or revoked for 
committing an act prohibited by 14 CFR 
91.17 or § 91.19. 

The FAA agrees. Under this rule, if a 
person violates § 91.17 or § 91.19, the 
FAA can take enforcement action, 
which may result in the imposition of 
civil penalties or suspension or 
revocation of that person’s airman 
certificate. Section 107.59 of this rule 
specifies that certificate action could be 
taken for: (1) failure to submit to a blood 
alcohol test or to release test results to 
the FAA as required by § 91.17; or (2) 
carriage of illegal drugs in violation of 
§ 91.19. 

b. Change of Name 
Section 107.77(a) will allow a person 

holding a remote pilot certificate with a 
small UAS rating to change the name on 
the certificate by submitting a name- 
change application to the FAA 
accompanied by the applicant’s: (1) 
Remote pilot certificate; and (2) copy of 
the marriage license, court order, or 
other document verifying the name 
change. After reviewing these 
documents, the FAA will return them to 
the applicant. These procedures mirror 
the regulations governing pilot 
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146 See 14 CFR part 13, subpart C. 
147 Registration and Marking Requirements for 

Small Unmanned Aircraft, 80 FR 78594 (Dec. 16, 
2015). 

certificates currently issued under part 
61. The FAA did not receive any 
adverse comments on these provisions 
when they were proposed in the NPRM. 

c. Change of Address 
This rule will extend the existing 

change-of-mailing-address requirement 
of part 61 to holders of a remote pilot 
certificate with a small UAS rating. 
Specifically § 107.77(c) will require a 
certificate holder who has made a 
change in permanent mailing address to 
notify the FAA within 30 days of 
making the address change. Failure to 
do so will prohibit the certificate holder 
from exercising the privileges of the 
airman certificate until he or she has 
notified the FAA of the changed 
address. This regulatory provision will 
help ensure that the FAA is able to 
contact airman certificate holders. The 
FAA did not receive any adverse 
comments on this provision when it was 
proposed in the NPRM. 

d. Voluntary Surrender of Certificate 
Section 107.79 will allow the holder 

of a remote pilot certificate with a small 
UAS rating to voluntarily surrender it to 
the FAA for cancellation. However, the 
FAA emphasizes that cancelling the 
certificate pursuant to § 107.79 will 
mean that the certificate no longer 
exists, and the individual who 
surrendered the certificate will need to 
again go through the entire certification 
process if he or she subsequently 
changes his or her mind. For 
individuals who are not part 61 pilot 
certificate holders, this includes passing 
the initial aeronautical knowledge test. 
Accordingly, § 107.79(b) will require the 
individual surrendering the certificate 
to include the following signed 
statement (or an equivalent) in his or 
her cancellation request: 

I voluntarily surrender my remote pilot 
certificate with a small UAS rating for 
cancellation. This request is made for my 
own reasons with full knowledge that my 
certificate will not be reissued to me unless 
I again complete the requirements specified 
in § 107.61 and § 107.63. 

The FAA did not receive any adverse 
comments on this provision when it was 
proposed in the NPRM. 

e. Additional Comments on Remote 
Pilot Certificate 

Several commenters, including 
National Business Aviation Association, 
the State of Nevada, and Southern 
Company, agreed that unmanned 
aircraft operator certificates with a small 
UAS rating should not expire. On the 
other hand, two commenters suggested 
that the certificate should expire every 
2 years, and that the FAA should 

require passing the recurrent knowledge 
test for renewal. The American 
Insurance Association said that 
employees of insurance companies who 
operate micro UAS should only have to 
be certificated once and there should be 
no annual two year renewal unless the 
insurance company elects to replace its 
selected micro UAS. 

NetMoby commented that an 
unmanned aircraft operator certificate 
with a small UAS rating should be 
automatically revoked if the remote 
pilot fails a recurrent aeronautical 
knowledge test. Other commenters 
suggested that there should be a process 
for the FAA to revoke an unmanned 
aircraft operator certificate with a small 
UAS rating if the operator operates a 
UAS in an unsafe manner. NetMoby 
also suggested that a remote pilot who 
violates the prohibition regarding UAS 
operation in certain airspace should 
have their unmanned aircraft operator 
certificate with a small UAS rating 
revoked for life. 

As with other pilot certificates issued 
by the FAA, a remote pilot certificate 
with a small UAS rating will never 
expire. However, under the provisions 
of this rule, after a person receives a 
remote pilot certificate with a small 
UAS rating, that person will have to 
demonstrate that they have retained the 
required aeronautical knowledge in 
order to retain the privileges to operate 
a small unmanned aircraft. As discussed 
in section III.F.2.g of this preamble, a 
remote pilot who does not hold a part 
61 pilot certificate will have to pass a 
recurrent aeronautical knowledge test 
given by an FAA knowledge testing 
center every 24 calendar months after 
the issuance of a new remote pilot 
certificate with a small UAS rating to 
continue to exercise the privileges of 
that certificate in the NAS. A remote 
pilot who holds a part 61 pilot 
certificate will have to either maintain 
a current flight review and complete an 
online recurrent training course every 
24 calendar months, or pass a recurrent 
aeronautical knowledge test as 
described above. This will ensure that a 
remote pilot continues to retain the 
knowledge necessary to safely operate a 
small unmanned aircraft. 

The FAA disagrees with comments 
suggesting automatic revocation of the 
certificate if a remote pilot fails a 
recurrent aeronautical knowledge test. 
Revoking the airman certificate would 
impose the cost of having to eventually 
reissue the certificate on FAA and TSA 
without a corresponding safety benefit. 
A certificate holder unable to show that 
he or she has passed either the initial or 
recurrent knowledge test within the 
preceding two-year period, or has 

maintained a current flight review and 
completed the online training course 
within the preceding two-year period, 
will be unable to exercise the privileges 
of his or her certificate until he or she 
meets the applicable currency 
requirements. 

In response to comments asking the 
FAA to establish penalties for certain 
regulatory violations, the FAA clarifies 
that there already exists a process for 
addressing regulatory violations, which 
can be found in 14 CFR part 13. Part 13 
specifies the penalties that the FAA may 
impose in response to a regulatory 
violation, and, in appropriate 
circumstances, those penalties may 
include the revocation of an 
individual’s airman certificate.146 The 
FAA has also issued guidance on 
potential sanctions that may be imposed 
for specific regulatory violations. This 
guidance can be found in Chapter 7 and 
Appendix B of FAA Order 2150.3B. 

G. Registration and Marking 
The NPRM proposed applying to 

small UAS the then-existing registration 
requirements that applied to all aircraft. 
The NPRM also proposed requiring that 
all small UAS have their registration 
and nationality marks displayed in 
accordance with Subpart C of part 45. 

Approximately 125 commenters 
provided input on the proposed 
registration requirement or the 
associated process, with most 
commenters stating that it was a 
reasonable or necessary requirement. Of 
the roughly 110 commenters that 
addressed the proposed marking 
requirements, most supported requiring 
identification markings on small UAS. 

On December 16, 2015, subsequent to 
the issuance of the NPRM for this rule, 
the FAA published the Registration and 
Marking Requirements for Small 
Unmanned Aircraft interim final rule 
(Registration Rule).147 In the 
Registration Rule, the FAA considered 
and addressed the comments it received 
in response to the registration and 
marking proposals in the NPRM for this 
rule. As a result, the Registration Rule 
provided a streamlined and simple web- 
based aircraft registration process for the 
registration of small unmanned aircraft, 
as well as a simpler method for marking 
small unmanned aircraft. The 
Registration Rule invited further 
comment on its contents and the FAA 
will consider any significant issues that 
are raised by the commenters. 

Because the registration and marking 
components that were originally part of 
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148 Id. at 78623. 
149 18 U.S.C. 1001. 
150 The FAA has exercised this power in 14 CFR 

61.59, 67.403, 121.9, and 139.115, which currently 
impose civil prohibitions on fraud and false 
statements made in matters within the FAA’s 
jurisdiction. 

151 The original provisions in the NPRM referred 
to ‘‘operator.’’ However, due to the change in 
crewmember titles (discussed in section III.E.1 of 
this preamble), the term ‘‘operator’’ has been 
replaced by the remote pilot in command. 

the NPRM for this rule are now being 
addressed in a different rulemaking (the 
Registration Rule), these components 
are no longer a part of this rule. Thus, 
instead of imposing any new 
registration or marking requirements, 
this rule will simply require that any 
person operating a civil small UAS for 
purposes of flight comply with the 
existing requirements of § 91.203(a)(2). 
Section 91.203(a)(2) requires a person 
operating a civil small unmanned 
aircraft to have an effective U.S. 
registration certificate that is readily 
available to the owner or operator, as 
applicable.148 

H. Fraud and False Statements 
Currently, the U.S. criminal code 

prohibits fraud and falsification in 
matters within the jurisdiction of the 
executive branch.149 The FAA too may 
impose civil sanctions in instances of 
fraud and falsification in matters within 
its jurisdiction.150 

The NPRM proposed to prohibit a 
person from making a fraudulent or 
intentionally false record or report that 
is required for compliance with the 
provisions of part 107. The NPRM also 
proposed to prohibit a person from 
making any reproduction or alteration, 
for a fraudulent purpose, of any 
certificate, rating, authorization, record, 
or report that is made pursuant to part 
107. Finally, the NPRM proposed to 
specify that the commission of a 
fraudulent or intentionally false act in 
violation of § 107.5(a) could result in the 
denial, suspension, or revocation of a 
certificate or waiver issued by the FAA 
pursuant to this proposed rule. For the 
reasons discussed below, this rule will 
finalize these provisions as proposed 
with some minor revisions for 
clarification purposes. 

Three organizations and one 
individual commented on the proposal 
to prohibit fraud and false statements, 
and all of those commenters generally 
supported the proposal. For example, 
the Small UAV Coalition stated that 
they support the FAA’s proposal to 
prohibit intentionally false or fraudulent 
documents used to show compliance 
with part 107, and added that such false 
or fraudulent records or reports warrant 
enforcement action. One individual 
supported ‘‘heavy fines or jail’’ for those 
providing false information. 

Two commenters, the University of 
North Dakota’s John D. Odegard School 

of Aerospace Sciences and the Institute 
of Makers of Explosives, requested 
clarification as to the penalties that 
could be imposed for violating the 
prohibition on fraud and false 
statements. The University of North 
Dakota’s John D. Odegard School of 
Aerospace Sciences asked whether FAA 
Order 2150.3B would be applicable in 
its existing form to operations under 
part 107 and if so, whether the sanctions 
guideline ranges described in that 
publication are appropriate for 
violations of part 107. 

Subpart C of 14 CFR part 13 specifies 
the penalties that the FAA may impose 
in response to a regulatory violation. To 
provide further clarity, the FAA has 
amended § 107.5 with a list of potential 
sanctions that could be imposed in 
response to a violation of § 107.5. Those 
sanctions may, among other things, 
include a civil penalty or certificate 
action. The FAA has also issued 
generally applicable guidance on 
sanctions that may be imposed for 
regulatory violations, which can be 
found in FAA Order 2150.3B. The FAA 
is currently considering whether Order 
2150.3B addresses UAS-specific 
considerations that may arise in 
enforcement actions under part 107, and 
the agency may revise this order, as 
appropriate, to reflect this 
consideration. 

I. Oversight 
This section discusses two aspects of 

FAA oversight of part 107 small UAS 
operations. First, this section discusses 
inspection, testing, and demonstration 
of compliance requirements applicable 
to a part 107 operation. Second, this 
section discusses the accident-reporting 
requirements that part 107 will impose 
on the remote pilot in command. 

1. Inspection, Testing, and 
Demonstration of Compliance 

The FAA’s oversight statutes, codified 
at 49 U.S.C. 44709 and 46104, provide 
the FAA with broad investigatory and 
inspection authority for matters within 
the FAA’s jurisdiction. Under section 
46104, the FAA may subpoena 
witnesses and records, administer oaths, 
examine witnesses, and receive 
evidence at a place in the United States 
that the FAA designates. Under section 
44709, the FAA may ‘‘reinspect at any 
time a civil aircraft, aircraft engine, 
propeller, appliance, design 
organization, production certificate 
holder, air navigation facility, or agency, 
or reexamine an airman holding a 
certificate issued [by the FAA].’’ 

The NPRM proposed to codify the 
FAA’s oversight authority in proposed 
§ 107.7. First, § 107.7 would require the 

airman, visual observer, or owner of a 
small UAS to, upon FAA request, allow 
the FAA to make any test or inspection 
of the small unmanned aircraft system, 
the airman, and, if applicable, the visual 
observer to determine compliance with 
the provisions of proposed part 107. 
Second, § 107.7 would require an 
airman or owner of a small UAS to, 
upon FAA request, make available to 
the FAA any document, record, or 
report required to be kept by the 
applicable FAA regulations. For the 
reasons discussed below, this rule will 
finalize these provisions as proposed.151 

The Department of Defense Policy 
Board on Federal Aviation suggested 
that § 107.7(a) be reworded to limit its 
applicability to ‘‘civil operators,’’ not 
operators in general. The commenter 
asserted that this change would preserve 
public operators’ statutory authorities. 

As discussed in section III.C.3 of this 
preamble, the applicability of part 107 
is limited to civil aircraft. Thus, part 107 
will not apply to public aircraft 
operations. Because public aircraft 
operations will not be subject to § 107.7 
(or any other provision of part 107) 
there is no need to amend the regulatory 
text of § 107.7 with regard to civil 
aircraft. 

The Kansas State University UAS 
Program asked the FAA to clarify, with 
respect to § 107.7(b), what types of tests 
or inspections could be performed on 
the remote pilot or visual observer. 
Specifically, the commenter suggested 
that the FAA define whether such 
persons could be subjected to blood 
alcohol tests, drug tests, or knowledge 
tests. They also recommend that the 
section be reworded to reference 
§ 91.17(c). 

Section 107.7(b) codifies the FAA’s 
authority under 49 U.S.C. 44709 and 
46104, which allow the FAA to inspect 
and investigate the remote pilot. This 
may involve a review, reinspection, or 
requalification of the remote pilot. With 
regard to requalification, 49 U.S.C. 
44709 and § 107.7(b) allow the FAA to 
reexamine a remote pilot if the FAA has 
sufficient reason to believe that the 
remote pilot may not be qualified to 
exercise the privileges of his or her 
certificate. Additional guidance 
concerning the reexamination process 
can be found in FAA Order 8900.1, ch. 
7, sec. 1. 

Pertaining to the visual observer, as 
an active participant in small UAS 
operations, this person may be 
questioned with regard to his or her 
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152 A copy of the guidance document can be 
found at: https://www.faa.gov/uas/regulations_
policies/media/FAA_UAS-PO_LEA_Guidance.pdf. 

153 See FAA Order 8900.1, ch. 1, sec. 4, par. 6– 
100(G)–(I). 

involvement in the operation. For 
example, if an FAA inspector has reason 
to believe that a visual observer was not 
provided with the preflight information 
required by § 107.49, the inspector may 
ask the visual observer questions to 
ascertain what happened. Because the 
visual observer is not an airman, the 
visual observer will not be subject to 
reexamination. 

With regard to § 91.17(c), the FAA 
notes that, as discussed in section 
III.E.7.b of this preamble, § 107.27 will, 
among other things, require the remote 
pilot in command, the visual observer, 
and the person manipulating the flight 
controls of a small UAS to comply with 
§ 91.17. This includes compliance with 
the alcohol-testing requirements of 
§ 91.17(c). 

The City and County of Denver, 
Colorado suggested that airports be 
given the same rights as those granted 
to the FAA under § 107.7(b). The 
commenter argued that airport operators 
have a duty to protect airport property, 
and that that duty can be fulfilled only 
when the airport operator has the 
opportunity to determine the nature and 
airworthiness of a small UAS. 

AUVSI suggested that the FAA allow 
designated representatives pursuant to 
14 CFR part 183 to act on behalf of the 
Administrator in order to determine 
compliance with the new regulatory 
standards. The commenter asserted that 
the FAA will not have the necessary 
manpower or financial resources 
required to allow the UAS industry and 
its technology to continue to evolve at 
its own pace. An individual commenter 
suggested that the FAA delegate 
compliance and enforcement authority 
to law enforcement officers and NTSB 
representatives. 

The FAA’s statute does not authorize 
the agency to delegate its formal 
enforcement functions. Because it lacks 
the pertinent statutory authority, the 
FAA cannot delegate its enforcement 
functions in the manner suggested by 
the commenters. The FAA notes, 
however, that even though it cannot 
delegate its formal enforcement 
functions, it has worked closely with 
outside stakeholders to incorporate their 
assistance in its oversight processes. For 
example, the FAA has recently issued 
guidance to State and local law 
enforcement agencies to support the 
partnership between the FAA and these 
agencies in addressing unauthorized 
UAS activities.152 The FAA anticipates 
continuing its existing partnerships to 
help detect and address unauthorized 

UAS activities, and the agency will 
consider other stakeholders’ requests to 
be part of the process of ensuring the 
safe and lawful use of small UAS. 

One individual suggested that a 
remote pilot in command must enable 
and make available to the FAA any 
flight log recording if the aircraft and/ 
or control station is capable of creating 
such a recording. In response, the FAA 
notes that this rule does not require that 
a small UAS operation have the 
capability to create a flight log 
recording. However, if a small UAS does 
create such a recording, § 107.7(b) will 
allow the FAA to inspect the small UAS 
(including the recording made by the 
small UAS) to determine compliance 
with the provisions of part 107. 

One individual suggested that the 
wording of § 107.7(b) be modified to 
permit the FAA to conduct only ‘‘non- 
destructive testing’’ in the event of a 
reported violation of one or more 
provisions of part 107. The commenter 
asserts that, as written, § 107.7(b) would 
permit the FAA to ‘‘destructively test’’ 
every small UAS ‘‘on whim.’’ 

The FAA declines this suggestion 
because there could be circumstances 
where destructive testing of a small 
UAS may be necessary to determine 
compliance with part 107. The FAA 
emphasizes, however, that this type of 
decision would not be made lightly and 
would not be part of a typical FAA 
inspection. For example, the FAA’s 
guidance to FAA inspectors about how 
to conduct a typical ramp inspection 
specifically focuses on non-destructive 
methods that the inspector can use to 
determine whether an aircraft is in 
compliance with FAA regulations.153 
The FAA anticipates that, just as with 
manned aircraft, destructive testing of a 
small UAS will, if ever conducted, 
occur highly infrequently. 

One individual recommended that 
§ 107.7 be modified to require a remote 
pilot to make a photo ID available to the 
FAA on demand. The FAA did not 
propose this requirement in the NPRM, 
and as such, it is beyond the scope of 
this rule. 

2. Accident Reporting 
To ensure proper oversight of small 

UAS operations, the NPRM proposed to 
require a small UAS operator to report 
to the FAA any small UAS operation 
that results in: (1) Any injury to a 
person; or (2) damage to property other 
than the small unmanned aircraft. The 
report would have to be made to the 
FAA within 10 days of the operation 
that resulted in injury or damage to 

property. After receiving this report, the 
FAA may conduct further investigation 
to determine whether any FAA 
regulations were violated. 

The NPRM invited comments as to 
whether this type of accident reporting 
should be required. The NPRM also 
invited comments as to whether small 
UAS accidents that result in minimal 
amounts of property damage should be 
exempted from the reporting 
requirement, and, if so, what threshold 
of property damage should trigger the 
accident reporting requirement. For the 
reasons discussed below, this rule will 
require accident reporting of accidents 
that result in at least: (1) Serious injury 
to any person or any loss of 
consciousness; or (2) damage to any 
property, other than the small 
unmanned aircraft, unless the cost of 
repair (including materials and labor) or 
fair market value in the event of total 
loss does not exceed $500. 

Most of the commenters who 
addressed this issue generally supported 
an accident reporting requirement. 
However, the commenters questioned 
whether the proposed requirement to 
report any injury or property damage is 
too broad because it does not consider 
the severity of the injury or property 
damage. To correct what they also saw 
as an overly broad accident reporting 
requirement, most of the commenters 
recommended the proposed 
requirement be amended to stipulate 
that reporting is required only for 
operations that cause injury or property 
damage above certain thresholds. 

A number of commenters 
recommended general thresholds for 
reportable injuries and property 
damage. For example, the Drone User 
Group Network said an operation 
should be reportable if it involves 
‘‘significant’’ injury or property damage. 
The University of North Dakota’s John 
D. Odegard School of Aerospace 
Sciences said an operation should be 
reportable if it involves ‘‘serious’’ injury 
or ‘‘substantial’’ property damage; such 
a requirement, the commenter pointed 
out, is in line with the NTSB definition 
of ‘‘occurrence’’ and the FAA definition 
of ‘‘accident.’’ AIA suggested a reporting 
requirement for operations causing 
‘‘serious bodily harm (those requiring 
hospitalization, for instance)’’ or 
‘‘substantial’’ property damage. AUVSI, 
University of North Carolina System, 
and Prioria said operations resulting in 
minor injuries or minimal damage to 
property should not be required to be 
reported in the same manner as more 
serious injuries or substantial damage to 
property. UPS said an operation should 
be reportable if it causes an injury that 
requires medical attention or property 
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damage that exceeds a threshold amount 
‘‘sufficient to exclude insignificant 
incidents.’’ An individual commenter 
recommended a reporting requirement 
for operations that result in injury or 
property damage ‘‘which is over the 
upper monetary limit of the small 
claims court jurisdiction.’’ 

Several commenters recommended 
more specific thresholds for reportable 
injuries and property damage. These 
commenters generally recommended a 
requirement that the injury caused by 
the operation be one that necessitates 
some sort of medical attention and that 
the property damage caused by the 
operation exceed some minimum 
monetary threshold, ranging from $100 
to $25,000. For example, commenters 
recommended some of the following 
specific thresholds be added to the 
proposed accident reporting 
requirement: 

• Modovolate Aviation and Aviation 
Management said an operation should 
be reportable if it causes injury 
requiring ‘‘hospitalization or other 
treatment by a provider of medical 
care,’’ or ‘‘professional medical 
assistance,’’ respectively, or property 
damage of $1,000. 

• NBAA said an operation should be 
reportable if a person has to seek 
medical treatment as a result of the 
operation or if property damage exceeds 
$1,000 or if a police report is filed. 

• NAMIC said an operation should be 
reportable if it causes injury ‘‘requiring 
professional medical treatment’’ or 
property damage greater than $2,000. 

• The Travelers Companies said an 
operation should be reportable if it 
causes ‘‘‘serious’ injuries caused by 
impact of the UAS’’ or property damage 
of over $5,000. 

• Clean Gulf Associations said an 
operation should be reportable if it 
causes injury ‘‘which requires 
professional medical treatment beyond 
first aid or death to any person’’ or 
property damage greater than $10,000. 

• Jam Aviation said an operation 
should be reportable if it causes injury 
‘‘that requires emergency medical 
attention’’ or property damage that 
exceeds $25,000 or fair market value in 
the event of total loss, whichever is less. 

• Skycatch, Clayco, AECOM, and 
DPR Construction said an operation 
should be reportable if it causes injury 
‘‘requiring assistance of trained medical 
personnel’’ or property damage in 
excess of $20,000. 

The California Department of 
Transportation, Virginia Commonwealth 
University Honors Students, Southern 
Company, and a few individual 
commenters suggested that the accident 
reporting requirement in this rule 

should be modeled after the accident 
reporting requirement for manned 
aircraft, which, among other things, 
requires an operator to notify NTSB of 
an accident resulting in death or 
‘‘serious injury’’ (see 49 CFR 830.2) or 
of damage to property, other than the 
aircraft, estimated to exceed $25,000 for 
repair (including materials and labor) or 
fair market value in the event of total 
loss, whichever is less. (See 49 CFR 
830.5(a)(6)). 

The Kansas State University UAS 
Program and Cherokee Nation 
Technologies said the FAA should 
follow the NTSB reporting requirement 
for property damage, but made no 
comment regarding the injury 
component of the proposed accident 
reporting requirement. NTSB also 
pointed to the manned-aircraft reporting 
requirement for property damage and 
suggested the FAA take this, and other 
criteria included in 49 CFR part 830, 
into account. An individual commenter 
pointed out that the NTSB has specific 
reporting requirements for UAS, and 
said the FAA’s proposed accident 
reporting requirement should therefore 
be amended to begin with the phrase: 
‘‘In addition to UAS accident/incident 
reporting requirement of the National 
Transportation Safety Board. . . .’’ 

Several other commenters also only 
addressed the property damage 
component of the accident reporting 
requirement. An individual commenter 
said no accident need be reported where 
the property damage is considered 
inconsequential by the owner of the 
property. SkySpecs recommended a 
reporting requirement for property 
damage above $100, or if an insurance 
report is filed. The Center of Innovation- 
Aerospace, Georgia Department of 
Economic Development recommended a 
$500 threshold, which it said is a 
common deductible amount for 
property and automobile insurance. The 
Oklahoma Governor’s Unmanned Aerial 
Systems Council (which explicitly 
supported the proposed requirement to 
report all accidents resulting in any 
injury) expressed concern that a 
threshold lower than $1,000 would 
result in unnecessary and burdensome 
reporting of information and data that 
would not be beneficial to the FAA, the 
public, or the industry in general. The 
American Insurance Association 
recommended a $5,000 threshold for 
property damage. The Small UAV 
Coalition (who also supported the 
proposed requirement to report 
accidents causing any injury) said 
accidents resulting in property damage 
should only be reportable if the damage 
caused is to the property of someone not 
involved in the operation. The 

commenter did not propose a minimum 
monetary threshold for this property 
damage to be reportable. 

DJI, which opposed applying the 
NTSB accident reporting criteria to 
small UAS, suggested that the FAA look 
to how other Federal agencies, such as 
the National Highway Traffic Safety 
Administration, categorize injury by 
level of severity. Airport Council 
International-North America and Clean 
Gulf Associations said the injury 
component of the proposed accident 
reporting requirement should be 
expanded to include a requirement to 
report all accidents resulting in death. 

Two commenters specifically 
addressed operations in an industrial 
setting that may result in injury or 
property damage. The American 
Chemistry Council said there should be 
no reporting requirement for operations 
in an industrial setting that cause 
workplace injuries that are covered by 
OSHA reporting requirements or cause 
less than $25,000 in damage to private 
property that is owned and operated by 
the facility owner. Associated General 
Contractors of America also encouraged 
the FAA to exclude any operations 
resulting in ‘‘OSHA-recordable’’ 
injuries. The commenter further 
recommended the FAA exclude 
operations resulting in ‘‘de minimis’’ 
property damage from the reporting 
requirement. 

The FAA agrees with commenters 
who suggested that injuries and 
property damage falling below certain 
thresholds should not be reportable. 
Requiring remote pilots in command to 
report minimal injuries (such as a minor 
bruise from the unmanned aircraft) or 
minimal property damage (such as 
chipping a fleck of paint off an object) 
would impose a significant burden on 
the remote pilots. This burden would 
not correspond to a safety/oversight 
benefit because an operation resulting in 
minimal injury or minimal property 
damage may not correspond with a 
higher likelihood of a regulatory 
violation. 

In determining the threshold at which 
to set injury reporting, the FAA agrees 
with commenters who suggested that 
the threshold should generally be set at 
serious injury. A serious injury is an 
injury that qualifies as Level 3 or higher 
on the Abbreviated Injury Scale (AIS) of 
the Association for the Advancement of 
Automotive Medicine. The AIS is an 
anatomical scoring system that provides 
a means of ranking the severity of an 
injury and is widely used by emergency 
medical personnel. Within the AIS 
system, injuries are ranked on a scale of 
1 to 6, with Level 1 being a minor 
injury, Level 2 moderate, Level 3 
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154 See Licensing and Safety Requirements for 
Launch, Supplemental Notice of Proposed 
Rulemaking, 67 FR 49456, 49465, July 30, 2002. 

155 See Economic Values for FAA Investment and 
Regulatory Decisions, sec. 2, available at: https://
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https://www.transportation.gov/sites/dot.dev/files/
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156 Office of Regulatory Analysis and Evaluation, 
National Center For Statistics And Analysis, 
FMVSS No. 214 Amending Side Impact Dynamic 
Test Adding Oblique Pole Test, (Aug. 2007). 

157 Blincoe, L. et al, The Economic Impact of 
Motor Vehicle Crashes, DOT HS 809 446 (May 
2000). 

serious, Level 4 severe, Level 5 critical, 
and Level 6 a non-survivable injury. An 
AIS Level 3 injury is one that is 
reversible but usually involves 
overnight hospitalization. 

AIS SEVERITY LEVELS 

AIS 
Level Severity Type of injury 

1 ........ Minor ........ Superficial. 
2 ........ Moderate .. Reversible injury; 

medical attention re-
quired. 

3 ........ Serious ..... Reversible injury; hos-
pitalization required. 

4 ........ Severe ...... Life threatening; not 
fully recoverable 
without medical 
care. 

5 ........ Critical ...... Non-reversible injury; 
unrecoverable even 
with medical care. 

6 ........ Virtually 
Un-Sur-
vivable.

Fatal. 

The FAA currently uses serious injury 
(AIS Level 3) as an injury threshold in 
other FAA regulations.154 DOT and FAA 
guidance also express a preference for 
AIS methodology in classifying injuries 
for the purpose of evaluating the costs 
and benefits of FAA regulations.155 
Additionally, the U.S. National 
Highway Traffic Safety Administration 
(NHTSA) uses AIS level 3 injuries as the 
metric evaluating the effectiveness of 
occupant safety measures for 
automobiles 156 and for estimating the 
costs associated with automobile 
accidents.157 The FAA has significant 
operational experience administering 
the serious-injury threshold and because 
the AIS Level 3 standard is widely used 
and understood, it is the appropriate 
injury threshold to use in this rule. 

In addition to serious injuries, this 
rule will also require accident reporting 
for accidents that result in any loss of 
consciousness because a brief loss of 
consciousness may not rise to the level 
of a serious injury. However, the 

confined-area-of-operation regulations 
discussed in section III.E.3 of this 
preamble, such as the general 
prohibition on flight over people, are 
designed with the express purpose of 
preventing accidents in which a small 
unmanned aircraft hits a person on the 
head and causes them to lose 
consciousness or worse. Thus, if there is 
a loss of consciousness resulting from a 
small UAS operation, there may be a 
higher probability of a regulatory 
violation. 

With regard to the threshold for 
reporting property damage, the FAA 
agrees with the Center of Innovation- 
Aerospace, Georgia Department of 
Economic Development, which 
suggested a property damage threshold 
of $500. Property damage below $500 is 
minimal and may even be part of the 
remote pilot in command’s mitigations 
to ensure the safety of the operation. For 
example, a remote pilot in command 
may mitigate risk of loss of positive 
control by positioning the small UAS 
operation such that the small unmanned 
aircraft will hit uninhabited property in 
the event of a loss of positive control. 
However, property damage above $500 
is not minimal, and as such, this rule 
will require reporting of a small UAS 
accident resulting in property damage 
exceeding $500. 

In calculating the property damage, 
the FAA notes that sometimes, it may be 
significantly more cost-effective simply 
to replace a damaged piece of property 
rather than repair it. As such, for 
purposes of the accident-reporting 
requirement of part 107, property 
damage will be calculated by the lesser 
of the repair price or fair market value 
of the damaged property. For example, 
assume a small UAS accident that 
damages a piece of property whose fair 
market value is $200. Assume also that 
it would cost $600 to repair the damage 
caused by the small UAS accident. In 
this scenario, the remote pilot in 
command would not be required to 
report the accident because the fair 
market value would be lower than the 
repair cost, and the fair market value 
would be below $500. The outcome 
would be the same if the values in the 
scenario are reversed (repair cost of 
$200 and fair market value of $600) 
because the lower value (repair cost) 
would be below $500. 

Transport Canada questioned whether 
small UAS operators would be 
permitted to continue operating their 
UAS after experiencing an accident/
incident, or whether they would be 
expected to cease operations until the 
accident has been reported and the 
causal factors addressed. In response, 
the FAA notes that a remote pilot would 

need to cease operations only if the FAA 
revokes or suspends the remote pilot 
certificate or the unmanned aircraft, as 
a result of the accident, is no longer in 
a condition for safe operation in 
accordance with part 107. 

A few commenters recommended 
changes to the 10-day deadline for 
reporting operations that result in injury 
or property damage. The American 
Insurance Association said the reporting 
deadline should be changed to 10 
business days. The Kansas State 
University UAS Program recommended 
a 3-day reporting deadline. The 
Professional Helicopter Pilots 
Association and Virginia Department of 
Aviation recommended a 48-hour 
reporting deadline, while an individual 
commenter suggested a 24-hour 
deadline. The Oregon Department of 
Aviation also recommended the FAA 
shorten the proposed 10-day reporting 
deadline, but did not suggest an 
alternative deadline. DroneView 
Technologies suggested a 3-hour 
reporting deadline. 

An accident triggering the reporting 
requirement of § 107.9 may involve 
extensive injuries or property damage. 
The remote pilot in command’s first 
priority should be responding to the 
accident by, among other things, 
ensuring that any injured people receive 
prompt medical attention. Having to 
immediately draft an accident report for 
the FAA may interfere with that 
priority, and as such, the FAA declines 
to make the reporting deadline shorter 
than the 10 calendar days proposed in 
the NPRM. The FAA also declines to 
extend the reporting deadline beyond 10 
calendar days because 10 days should 
provide a sufficient amount of time to 
respond to the accident and draft an 
accident report for the FAA. 

Several other commenters, including 
NBAA, and NAMIC, recommended that 
the FAA create an online reporting 
system. NBAA also recommended the 
FAA work with NASA to determine 
what modifications if any would be 
required to the Aviation Safety 
Reporting System (ASRS) to 
accommodate small UAS reports. An 
individual commenter similarly 
recommended the ASRS be expanded to 
allow small UAS operators to make 
reports of unsafe actions on the part of 
manned aircraft or other small UAS 
operators. That commenter also 
suggested the FAA consider creating an 
online reporting mechanism for 
operators to voluntarily provide 
operational data without fear of 
enforcement actions being taken against 
them. GAMA requested that the FAA 
review the agency’s Near-Midair 
Collision System (NMACS) incident 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00116 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000116

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 119 of 293



42179 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

158 Sec. 333(b)(1). 
159 Sec. 333(b)(2). 

reporting system to ensure that the 
existing business rules for reporting 
NMACs appropriately consider UAS. 
Texas A & M University-Corpus Christi/ 
LSUASC suggested the COA online 
portal be used for accident reporting. 
Virginia Commonwealth University 
Honors Students also stated that 
reporting of incident data to the U.S. 
Department of Interior’s SAFECOM 
system should continue as well. 

This rule will allow an accident 
report to be submitted to the FAA 
electronically. The part 107 advisory 
circular provides guidance about how to 
electronically submit an accident report. 

Several commenters recommended 
that certain incidents other than 
operations resulting in injury or 
property damage should also be 
reportable. The State of Nevada, the 
Nevada Institute for Autonomous 
Systems, and the Nevada FAA- 
designated UAS Test Site, commenting 
jointly, said the accident reporting 
requirement should be expanded to 
include a requirement to report any 
‘‘lost platform’’ incident. ALPA, AIA, 
AUVSI, and University of North 
Carolina System also said the proposed 
rule should include a reporting 
requirement for ‘‘lost link’’ or ‘‘fly 
away’’ incidents. ALPA asserted that 
such a reporting requirement will allow 
the FAA to develop hard data on the 
reliability of these systems and therefore 
more accurately evaluate risk. 

Modovolate said operations that 
involve complete loss of control or 
failure of automated safety systems such 
as airspace exclusion or return to home 
should also be reportable. An individual 
commenter said reports should be filed 
for operations where there is: Failure of 
the control device, failure of the flight 
control system, flyaway (lateral or 
vertical), loss of control as a result of 
either electrical failure or radio 
interference, or a close encounter with 
a manned aircraft where the manned 
aircraft was observed to make ‘‘an 
abrupt avoidance maneuver.’’ Airport 
Council International-North America 
similarly recommended the accident 
reporting requirement be expanded to 
include an operation where an operator 
was required to take evasive action to 
avoid manned aircraft, especially in 
cases where such actions took place 
within 5 miles of airports. The 
Professional Helicopter Pilots 
Association recommended a reporting 
requirement for all accidents involving 
other aircraft during flight (whether 
manned or unmanned), as well as all 
accidents resulting in substantial 
damage to the operator’s UAS. 

CAPA noted that the proposal does 
not address reporting ‘‘HATR or other 

incidents that do not rise to the level or 
property damage or injury.’’ The 
commenter recommended these 
incidents be reported and tracked ‘‘to 
ensure this policy is effective and 
continues to provide safe operating 
procedures for small UAS operations as 
they interface with commercial and civil 
aviation traffic.’’ ALPA suggested there 
would be a potential safety benefit to 
establishing a process for small UAS 
owners to report malfunctions, 
identified defects, and other in-service 
problems. ALPA noted that this 
operational data could be used in 
subsequent risk evaluation. 

The purpose of the accident-reporting 
requirement in this rule is to allow the 
FAA to more effectively allocate its 
oversight resources by focusing on 
potential regulatory violations that 
resulted in accidents. The FAA declines 
to mandate reporting of other events, 
such as the ones suggested by the 
commenters, because they do not rise to 
the level of a significant accident. The 
FAA notes, however, that a regulatory 
violation can occur without resulting in 
a serious accident and any regulatory 
violation may be subject to enforcement 
action. 

The FAA also notes that the Aviation 
Safety Reporting System (ASRS) is 
available for voluntary reporting of any 
aviation safety incident or situation in 
which aviation safety may have been 
compromised. The FAA offers ASRS 
reporters guarantees and incentives to 
encourage reporting by holding ASRS 
reports in strict confidence and not 
using ASRS information against 
reporters in enforcement actions. 
Further, the FAA agrees that data 
collection is a valuable tool for 
determining a baseline for performance, 
reliability, and risk assessment. The 
FAA plans to develop a tool where 
remote pilots of small UAS can 
voluntarily share data which may not 
meet the threshold for accident 
reporting. This would provide a means 
for evaluation of operational integrity 
for small UAS. 

NOAA supported the proposed 
accident reporting requirement, but said 
it should be expanded to include a 
requirement to report an operation that 
results in injury to protected wildlife. 
NOAA asserted that because many 
wildlife are also federally regulated, 
managed, and/or protected species, it is 
critical that the FAA require reporting of 
injury to these species, so other Federal 
agencies and interested parties can 
assess potential hazards caused by small 
UAS. 

The FAA currently provides a way for 
all aircraft operators in the NAS to 
voluntarily report wildlife strikes. Small 

UAS remote pilots who encounter a 
wildlife strike may also submit a report. 
Further, remote pilots may be obligated 
to report death or injury to wildlife 
under Federal, State, or local law. 

A few commenters opposed the 
imposition of an accident reporting 
requirement. Trimble argued that the 
damage a small UAS can cause is 
‘‘sufficiently small’’ that operators 
should not have an obligation to report 
an accident to the FAA or NTSB. 
Instead, the commenter said, if an 
operator is unable to land a small UAS 
safely and an incident occurs, the 
operator should only be required to 
notify local law enforcement. An 
individual commenter who opposed a 
reporting requirement recommended 
‘‘developing law enforcement 
relationships to facilitate investigations, 
insurance claims, etc.’’ 

The FAA disagrees with commenters 
who suggested that no data should be 
reported to the FAA. As discussed 
earlier, the FAA plans to use data 
collected from these reports to more 
effectively allocate its oversight 
resources. In response to the argument 
that accidents caused by small UAS are 
small, the FAA notes that reporting for 
accidents resulting in minor injuries or 
property damage below $500 will not be 
required. 

The FAA has long-established 
relationships with law enforcement and 
values the assistance that law 
enforcement provides during accident/
incident investigations. However, as 
discussed earlier, the FAA cannot 
delegate its formal enforcement 
authority to other entities such as local 
law enforcement personnel. 

J. Statutory Findings 
In order to determine whether certain 

UAS may operate safely in the NAS 
pursuant to section 333 of Public Law 
112–95, the Secretary must find that the 
operation of the UAS will not: (1) Create 
a hazard to users of the NAS or the 
public; or (2) pose a threat to national 
security.158 The Secretary must also 
determine whether small UAS 
operations subject to this proposed rule 
pose a safety risk sufficient to require 
airworthiness certification.159 

1. Hazard to Users of the NAS or the 
Public 

Pursuant to section 333 of Public Law 
112–95, the Secretary proposed to find 
that small UAS operations subject to 
part 107 would not create a hazard to 
users of the NAS or the public. The 
Secretary proposed this finding after 
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concluding that the two primary safety 
concerns associated with small UAS 
operations—the ability to ‘‘see and 
avoid’’ other aircraft with no pilot on 
board and the operator losing positive 
control of the small unmanned 
aircraft—would be mitigated by the 
other provisions of the proposed rule. 
The NPRM invited comments on the 
proposed finding that small UAS 
operations subject to the proposed rule 
would not create a hazard to users of the 
NAS or the public. 

NRECA and NBAA supported the 
proposed finding, without further 
comment. NetMoby and Planehook, on 
the other hand, disagreed with the 
proposed finding. NetMoby argued that 
‘‘[s]imply because the UAS is smaller 
than a manned aircraft does not 
necessarily mean that it does not pose 
a risk to the NAS or the public.’’ 
Planehook argued that while operations 
conducted by ‘‘properly trained and 
conscientious operators’’ may not create 
a hazard to users of the NAS or the 
public, an operator may operate his or 
her small UAS in such a way that the 
operation does pose a hazard. 

One commenter disagreed with the 
FAA’s analysis of public risk, and 
therefore with the proposed finding that 
small UAS operations subject to the 
proposed rule would not create a hazard 
to users of the NAS or the public. 

The FAA acknowledges NetMoby and 
Planehook’s comments that even a small 
aircraft or a small UAS operated in a 
careless or reckless manner can cause a 
hazard to the NAS and the public. 
However the Secretary’s finding is based 
on small UAS operations subject to the 
mitigations of part 107. Any operations 
conducted in a careless or reckless 
manner would be in violation of part 
107. Additionally, although a smaller 
aircraft may pose a reduced hazard as 
compared to larger manned aircraft, the 
Secretary’s finding is not based on the 
size of the aircraft alone. Rather, the 
combination of mitigations provided by 
part 107, including requiring operations 
to be conducted within visual line of 
sight; limiting maximum gross weight of 
the small unmanned aircraft to be below 
55 pounds; limiting the operating 
altitude to below 400 feet AGL; 
requiring remote pilots to be 
certificated; defining area of operation; 
and prohibiting operations over any 
person not directly participating in the 
operation, support the Secretary’s 
finding that this rule will not create a 
hazard to users of the NAS or the 
public. 

In response to the individual 
commenter who disagreed with the 
Department’s analysis of public risk, the 
agency notes that its hazard 

determination is based on the 
mitigations required by part 107, rather 
than the public risk as determined by 
calculating the probability of a small 
UAS harming an individual. Because 
small UAS come in many different 
shapes and sizes, and with varied 
capabilities, the FAA determined what 
hazards all small unmanned aircraft 
pose to the NAS and the public, and 
then put mitigations into part 107 to 
reduce those hazards. Based on these 
mitigations, the Secretary finds that 
operations subject to and compliant 
with part 107 pose no hazard to the 
public and the NAS. 

2. National Security 
Section 333 of Public Law 112–95 

also requires the Secretary to determine 
whether the operation of UAS subject to 
this rule would pose a threat to national 
security. Part 107 will expand small 
UAS operations in the NAS to include 
non-hobby and non-recreational 
operations. Under part 107, these 
operations will be subject to specific 
requirements, such as being able to 
operate only during daylight (or civil 
twilight if there is anti-collision 
lighting) and only within visual line of 
sight of the remote pilot in command, 
the person manipulating the flight 
controls of the small UAS, and, if 
applicable, a visual observer. 

In addition, the remote pilot in 
command of the small unmanned 
aircraft must obtain an FAA-issued 
remote pilot certificate with a small 
UAS rating. The process for obtaining 
this certificate includes the same TSA- 
review procedures that are currently 
used under 49 U.S.C. 46111 in order to 
screen out airman-certificate applicants 
who pose a security risk. Because the 
above provisions will limit the security 
risk that could be posed by small UAS 
operations subject to this rule, the 
Secretary proposed to find that these 
small UAS operations will not pose a 
threat to national security. The 
Department invited comments on this 
finding, and around 45 individuals and 
organizations commented on this 
subject. 

Several commenters, including Aerius 
Flight and NRECA, explicitly agreed 
with the Secretary’s proposed finding 
that small UAS operating under part 107 
will not pose a threat to national 
security. 

A number of other commenters 
identified ways in which small UAS 
could be used to threaten national 
security. Numerous commenters, 
including the International Brotherhood 
of Teamsters, American Fuel & 
Petrochemical Manufacturers, and 
Institute of Makers of Explosives, 

discussed the potential use of small 
UAS for criminal or terrorist purposes. 
The Teamsters noted several recent 
high-profile security breaches in the 
United States and Japan involving small 
UAS, and suggested that allowing 
package delivery would have the 
unintended result of facilitating the 
delivery and deployment of dangerous 
substances. 

The Edison Electrical Institute and the 
American Petroleum Institute expressed 
concerns about the potential threat 
posed by small UAS to the nation’s 
critical energy infrastructure. API 
suggests that petroleum and natural gas 
storage and transportation infrastructure 
(e.g., pipelines) are critical to national 
security, and therefore the final rule 
should prohibit the unauthorized use of 
small UAS ‘‘within appropriate limiting 
distance’’ from such facilities or 
operations as refineries, distribution 
terminals, pipelines and similar 
infrastructure. 

The Electronic Privacy Information 
Center provided great detail on the 
vulnerability of UAS to hacking, and 
stated that ‘‘[t]he integration of drones 
into the NAS will mean that thousands 
of new, hackable devices will be 
hovering over our homes and streets 
without any clear security guidance, 
despite known vulnerabilities.’’ EPIC 
argued that the weak security of the 
civil GPS system presents a danger to 
UAS operators and to the general 
public, and that the FAA must address 
and mitigate these vulnerabilities before 
UAS are integrated into the NAS. One 
individual argued that because UAS 
radio frequencies can be jammed, UAS 
pose a threat to national security. 

Other commenters, including 
Planehook and the Travelers 
Companies, noted that there is no TSA 
vetting requirement for hobbyist 
operations conducted in accordance 
with section 336 of Public Law 112–95, 
and suggested that this will serve as a 
preexisting loophole for remote pilots 
with nefarious designs who may wish to 
evade security screening. Planehook 
further stated that many hobbyists 
already conduct operations in violation 
of the provisions of section 336, and 
that this may be an indication of the 
level of noncompliance with part 107 
that the FAA should expect. 

The South Dakota Department of 
Agriculture connected the issue of 
national security with those of privacy 
and personal property. Asserting that 
our food supply is a matter of national 
security, the SDDA questioned why the 
FAA was leaving to the states, rather 
than addressing nationally, the areas of 
agricultural intellectual property (i.e., 
photographic crop monitoring) and 
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other operations over private 
agricultural land. 

In response to the comments raising 
various ways in which small UAS may 
be used to threaten national security, 
the Department notes that many of the 
examples provided would be in 
violation of part 107. For example, 
hacking or jamming a small UAS and 
taking over its functions would be in 
violation of the part 107 provisions 
prohibiting reckless operations, 
§ 107.23. The provisions of this rule are 
also not the only legal requirements that 
may be applicable to small UAS 
operations; there are additional Federal 
and State laws and regulations that may 
criminalize certain UAS activity. For 
example, 18 U.S.C. 32 criminalizes the 
willful destruction of an aircraft or 
aircraft facilities. Hacking a small UAS 
may also violate Federal anti-hacking 
statutes such as the Computer Fraud 
and Abuse Act (18 U.S.C. 1030) as well 
as State and local anti-hacking laws. 
The Anti-Terrorism Act also serves as a 
deterrent for operating small UAS in a 
manner that threatens national security. 
A remote pilot willfully using his or her 
small UAS to, for example, destroy an 
aircraft or cause death or serious bodily 
injury, may be subject to the criminal 
penalties described in such statutes. The 
FAA notes that these additional laws 
and regulations would likely apply to 
hobbyists as well. 

With regard to hacking specifically, 
the FAA notes that the visual line-of- 
sight requirement in this rule serves as 
a highly effective detection tool for 
hacking activities. A skilled hacker may 
be able to manipulate technological 
monitoring systems to make it appear 
that no hacking is taking place. 
However, because this rule requires a 
human being to personally maintain 
visual line of sight of the unmanned 
aircraft, a hacker will be unable to 
manipulate human vision to make it 
appear that a compromised UAS is 
behaving normally. Thus, a remote pilot 
in command will be able to quickly 
notice whether someone else has taken 
control of their small UAS and alert the 
appropriate authorities. 

In response to the various 
commenters concerned about 
surveillance of airports, energy 
infrastructure, and agricultural 
intellectual property, the security risk 
associated with small UAS is far less 
than that posed by manned aircraft, to 
the extent such activities are not in 
violation of existing laws. Small UAS 
are unable to support the advanced level 
of surveillance equipment manned 
aircraft can carry. In addition, because 
of fuel and power limitations, small 
unmanned aircraft flight times currently 

do not exceed one hour, and the average 
small unmanned aircraft that is 
available to a consumer has a maximum 
flight time capability of 30 minutes or 
less. Unmanned aircraft on the larger 
side of the small UAS spectrum will 
generally have even shorter flight times 
because the heavier small unmanned 
aircraft require more energy to stay aloft. 
The provisions of this rule, which 
include a prohibition on nighttime 
operations and a requirement for the 
remote pilot to remain within visual 
line of sight of the aircraft, also impose 
restrictions that would severely limit 
possible nefarious surveillance that 
could be conducted using a small UAS. 
As such, the Department finds that 
small UAS, which are less capable than 
many other methods of surveillance 
currently available, are not a threat to 
national security when operated in 
accordance with part 107. 

A number of commenters argued that, 
given the ease with which a small UAS 
can be purchased and deployed, it is 
unlikely that a bad actor would submit 
to the remote pilot certification process 
including TSA security vetting. 
Commenters, including Matternet, 
NetMoby, and the UAS America Fund, 
stated that only well-intentioned and 
law-abiding remote pilots will submit to 
the TSA vetting that is included in the 
remote pilot certification process. CAPA 
generally agreed with the TSA vetting 
provision, but worried that the rule will 
not sufficiently address situations in 
which a remote pilot is initially cleared 
by the TSA but later becomes a security 
threat. 

The Department does not agree with 
the commenters that TSA vetting as 
required by statute (49 U.S.C. 
44903(j)(2)(D)(i)) is an insufficient 
method to identify bad actors who wish 
to operate small UAS. The Department 
agrees that a bad actor may decide not 
to obtain a remote pilot certificate and 
submit to TSA security vetting 
procedures. However such an 
individual would be in violation of FAA 
regulations that require a remote pilot 
certificate and TSA vetting if he or she 
acts as a remote pilot in command. 
Adding more regulations for this 
individual to ignore would not increase 
the deterrent value of the FAA’s 
regulations but would simply impose an 
additional burden on individuals who 
seek to operate lawfully. The FAA notes 
that after initial vetting, TSA conducts 
recurrent or daily vetting to ensure that 
certificate holders do not subsequently 
become a security threat. All FAA 
certificate holders are subject to this 
recurrent vetting, which serves to 
identify any certificate holder that may 
later become a security threat. 

The Department recognizes that this 
rule will, in certain circumstances, 
allow a person without a remote pilot 
certificate, and therefore not subject to 
TSA vetting, to manipulate the controls 
of a small UAS. However, this may only 
be done under the supervision of a 
certificated remote pilot in command 
who must have the ability to 
immediately take control of the aircraft 
at any time. Therefore, although there 
may be circumstances under which a 
non-certificated, non-TSA-vetted 
individual is manipulating the controls 
of a small UAS, under no circumstances 
will that individual be able to use the 
small UAS to jeopardize national 
security because he or she will be 
supervised by a certificated remote pilot 
who can wrest control of the vehicle at 
any time during the operation. This 
framework is similar to the manned- 
aircraft framework of part 61, which, in 
certain circumstances, allows an 
uncertificated individual to manipulate 
the controls of an aircraft under the 
supervision of a certificated airman. 

3. Airworthiness Certification 
Pursuant to section 333(b)(2) of Public 

Law 112–95, the NPRM proposed not 
requiring small UAS to obtain 
airworthiness certification if the small 
UAS operation satisfied the provisions 
of proposed part 107. Proposed part 107 
would require that an operator maintain 
the small UAS in a condition for safe 
operation, and would prohibit an 
operator from operating a small UAS 
unless it was in a condition for safe 
operation. This condition would be 
determined during a required pre-flight 
inspection. 

More than 40 commenters supported 
the Department’s proposal not to require 
an airworthiness certificate for small 
UAS. Many commenters favored not 
requiring an airworthiness certificate 
under this rule because it would be a 
burdensome process that would stifle 
technology advancements and delay 
research. 

Several commenters said 
airworthiness certificates are 
unnecessary because safety concerns 
can be mitigated by other means. The 
Kansas Farm Bureau and Continental 
Mapping Consultants, for example, said 
the requirements to maintain a small 
UAS in condition for safe operation and 
to conduct a preflight inspection are 
adequate for maintaining safety. 

Two commenters, the Small UAV 
Coalition and Modovolate Aviation, 
noted the expense of a type-, 
production-, or airworthiness 
certification requirement for small UAS. 
Modovolate Aviation stated that 
airworthiness certification ‘‘would 
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160 14 CFR 91.119. 

impose unwarranted costs on vendors 
and operators of small UAS, 
discouraging their commercial use, and 
thus blunting their contribution to 
economic growth and American 
international competitiveness.’’ 
Modovolate Aviation also asserted that 
delays caused by an airworthiness 
certification requirement would render 
candidate vehicles obsolete by the time 
they are certificated and would 
encourage operation of uncertificated 
vehicles. 

Several commenters recommended 
airworthiness certification in limited 
circumstances. The City of Phoenix 
Aviation Department said all UAS 
operating in airspace adjacent to 
airports should be ‘‘airworthiness 
certified.’’ One commenter said the FAA 
should require large UAS (which he 
defined as ‘‘rotary craft greater than 20 
kg and fixed-wing between 12 and 24 
kg’’) to have an FAA airworthiness 
certificate, ‘‘which is civilian UAV 
specific, and not as stringent as the 
current COA.’’ Another individual 
commenter said small UAS should not 
be allowed to operate over others’ 
property or persons, and no closer than 
500 feet unless they have an 
airworthiness certificate. Reabe 
Spraying Service said small UAS that 
fly over or within 100 feet of a person, 
vehicle, or occupied building that is not 
part of the operation should have a 
manufacturer-provided airworthiness 
certificate and must come with a 
manual that outlines all required 
maintenance and part life limits. 

Finally, a number of commenters 
opposed the Department’s decision not 
to require small UAS to obtain an 
airworthiness certificate. NAAA and the 
Colorado Agricultural Aviation 
Association (CoAA), for example, said 
such certification is necessary to ensure 
small UAS can safely operate in the 
NAS without posing a hazard to persons 
or property. 

One commenter noted that two weeks 
prior to publication of the NPRM, he 
presented data from the Army to several 
FAA engineers at a meeting of the 
RTCA, and the agreement was that 
many of the small UAS ‘‘mishap issues’’ 
would be solved through airworthiness 
certification. The commenter included 
with his comment files from 
presentations to the American Society of 
Safety Engineers and the International 
System Safety Society, which he said 
highlight the importance of 
airworthiness certification of small 
UAS. 

Air Tractor said there should be a set 
of certification rules addressing the 
reliability of control systems for small 
UAS that are similar to the rules for 

civil certification of aircraft. The 
commenter stated its belief that the FAA 
has little knowledge of the quality, 
environmental performance, and 
software reliability of today’s 
commercial off-the-shelf small UAS 
control systems. The commenter said 
that, at a minimum, these systems 
should be certified, inspected, and 
tested to ensure reliable operations. 

Unmanned aircraft technologies 
continue to evolve at a rapid pace. The 
Department acknowledges that rapidly 
evolving technologies could face 
obsolescence by the time the 
certification process is complete. While 
the Department does consider such 
factors, the agency does not believe that 
this issue alone would warrant its 
choosing not to require airworthiness 
certification. Instead, the Secretary finds 
that operation in accordance with part 
107 sufficiently mitigates the safety risk 
posed by a small unmanned aircraft. 

To operate under part 107, a small 
unmanned aircraft must remain within 
visual line of sight of the remote pilot 
in command and may not fly over a 
person not directly participating in the 
flight operation. If commercial operation 
over people is desired, then the remote 
pilot will have to obtain a waiver by 
demonstrating that the operation will 
not decrease safety. The aircraft may be 
evaluated during the waiver process to 
ensure it has appropriate safety systems 
and risk mitigations in place for flight 
over people. 

The final rule also does not permit 
flight operations in Class B, C, or D 
airspace or within the lateral boundaries 
of the surface area of Class E airspace 
designated for an airport unless the 
remote pilot in command has prior 
authorization from the air traffic control 
facility having jurisdiction over that 
airspace. This operational requirement 
will mitigate risk and ensure safety 
around airports without the need for 
further equipment or certification 
requirements. 

These and other part 107 
requirements significantly reduce the 
risk of a mid-air collision or the 
likelihood that the unmanned aircraft 
will fall on top of a person standing 
underneath it. Additionally, with 
limited exception, the small unmanned 
aircraft may not fly higher than 400 feet 
AGL, which further separates that 
aircraft operation from most manned- 
aircraft operations in the NAS.160 
Because of the significant risk 
mitigation provided by the operating 
rules of part 107, an airworthiness 
certification requirement would not 
provide sufficient additional mitigation 

to justify the costs of requiring all small 
UAS operating under part 107 to obtain 
airworthiness certification. 

Some commenters recommended that 
small UAS vendors and manufacturers 
be required to aid airworthiness by 
providing maintenance manual 
instructions or conducting testing. An 
individual commenter who supported 
the FAA’s decision not to impose 
airworthiness certification requirements 
on small UAS nevertheless urged the 
FAA to implement regulations that 
require small UAS vendors to provide 
maintenance manuals ‘‘such that the 
operator can indeed comply with the 
airworthiness requirements in a 
systematic way to allow ‘safe 
operation.’ ’’ ArgenTech Solutions 
recommended the FAA require each 
UAS manufacturer to obtain a limited 
special purpose certification for small 
UAS. The commenter suggested the 
certification include operation and 
testing at one of the FAA-authorized test 
sites to certify several minimum 
attributes. Another commenter, Kansas 
State University UAS Program, favored 
self-certification by either the operator 
or manufacturer using industry 
consensus standards. 

While the FAA will not mandate that 
manufacturers provide instructions to 
determine if the aircraft is in a condition 
for safe operation, the agency 
encourages this practice. Many aircraft 
manufacturers, such as DJI, already 
provide this for their aircraft. Aircraft 
that are sold with such guidance may 
benefit from lower insurance rates when 
compared to equivalent aircraft that do 
not provide the documentation. 

In developing the NPRM, the 
Department considered using industry 
consensus standards for airworthiness 
determination. However, consensus 
standards are still under development 
and thus cannot be used as the sole 
mandatory means of compliance. 
Additionally, a performance standard 
requiring the remote pilot to mitigate 
risk but giving him or her discretion to 
use non-technological mitigation will 
afford more flexibility to small UAS 
operations than airworthiness and 
technology-dependent requirements. 

One commenter suggested that section 
333(b)(2) is intended only for temporary 
use until a ‘‘lasting airworthiness 
means’’ is implemented. 

The Department disagrees with the 
argument that section 333(b)(2) was 
intended to be temporary. The statutory 
language in section 333(c) specifically 
requires the Secretary to ‘‘establish 
requirements’’ for the safe operation of 
UAS that meet the requirements 
specified in section 333. Section 
333(b)(2) states that the Secretary ‘‘shall 
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161 Public Law 112–95, Sec. 333(b)(2). 
162 As discussed in section III.C.1 of this 

preamble, air carriers (which are not included in 
this rule) are subject to liability insurance 
requirements. See 49 U.S.C. 41112 (noting that the 
Secretary may issue a certificate to a citizen of the 
United States to provide air transportation as an air 
carrier only if the citizen complies with the 
Secretary’s orders and regulations governing the 
filing of an insurance policy or self-insurance plan). 

determine . . . whether a certificate of 
waiver, certificate of authorization, or 
airworthiness certification under section 
44704 of title 49, United States Code, is 
required for the operation of unmanned 
aircraft systems. . . .’’ 161 There is no 
language in section 333 indicating that 
such requirements, if established, must 
be temporary. 

K. Miscellaneous Provisions 

1. Mandatory Insurance 

Although not specifically discussed or 
proposed in the NPRM, several 
commenters raised the issue of liability 
insurance. For the reasons discussed 
below, this rule will not include a 
liability insurance requirement. 

Approximately 30 commenters, 
including NAAA, Property Drone 
Consortium, and Northrop Grumman 
Corporation, supported the inclusion of 
a liability insurance requirement in the 
final rule. These comments argued that: 
(1) Other countries require liability 
insurance for small UAS operations; (2) 
liability insurance would incentivize 
safe operations and encourage operators 
to keep pace with technological 
developments; and (3) small UAS 
operations are analogous to automobile 
operations, which require liability 
insurance. 

This rulemaking is being jointly 
conducted by the FAA and the Office of 
the Secretary of Transportation (OST). 
The FAA statutes applicable to this 
rulemaking do not authorize the agency 
to impose mandatory insurance 
requirements. Thus, the FAA does not 
have jurisdiction to require small UAS 
operations subject to this rule to obtain 
insurance coverage. 

Similarly, OST also lacks authority to 
impose liability insurance requirements 
on small UAS operations covered by 
this rule because those operations do 
not rise to the level of air 
transportation.162 However, the 
Department emphasizes that remote 
pilots who offer these types of services 
are responsible for the operation, and 
could be held liable for any injury or 
damage that could result. Prudent 
remote pilots should evaluate their 
existing insurance policies to determine 
whether they have appropriate coverage 
for these operations. 

2. Test Sites 
To further facilitate the integration of 

UAS into the NAS, the FAA selected six 
UAS Test Sites to test UAS technology 
and operations. The NPRM invited 
comments on how the FAA can improve 
or further leverage its UAS Test Site 
program to encourage innovation, safe 
development, and UAS integration into 
the NAS. 

The Oklahoma Governor’s Unmanned 
Aerial Systems Council asserted that the 
legal restrictions imposed on the FAA, 
prohibiting the agency from ‘‘directing’’ 
the Test Sites under Other Transaction 
Agreements, leads to an unnecessary 
level of ambiguity and bureaucratic 
confusion regarding Test Site missions 
and objectives. The commenter 
concluded that it is unlikely that the 
industry or the FAA will benefit from 
continued operation of the Test Sites 
under the current regulatory and OTA 
structure. 

Modovolate Aviation said the FAA 
should be more explicit about the areas 
of research, demonstration, and testing 
that would be most helpful in filling the 
data void referred to in the NPRM. 

Aviation Management recommended 
the agency do the following: (1) 
Establish guidance to all academic 
institutions doing UAS research that 
defines the project, type, or nature of 
UAS research that the FAA needs to 
successfully pursue integration of UAS 
into the NAS; (2) define the means and 
methods that will allow defined 
research to be submitted, categorized, 
classified and evaluated in a ‘‘national 
library’’ of UAS searchable research; 
and (3) work with Congress to establish 
greater levels of UAS research funding. 

The New Jersey Institute of 
Technology claimed that the NPRM 
does not encourage entities to do 
business with the FAA-designated Test 
Sites or other air ranges, and that the 
development of products or services 
may be inhibited for some small UAS 
components or airframes. The 
commenter claimed that universities 
and other institutions related to Test 
Sites may reasonably be concerned that 
educational, research, and academic 
potential may be lost due to the 
prohibitive proposed rules. The 
commenter also pointed to 
communication issues between the FAA 
and the designated Test Sites, and 
suggested that the FAA elaborate and 
specify the roles and obligations of all 
current users, which would enable a 
reasonable discussion as to the 
effectiveness of an anticipated FAA 
UAS Center of Excellence. 

NBAA recommended that the FAA 
‘‘define parameters that can safely 

accommodate continued research and 
development of advanced UAS 
capabilities’’ and provide the future 
Center of Excellence with authority to 
approve advanced UAS operational or 
testing capabilities in coordination with 
ATC. 

AIA said the FAA could make better 
use of Test Sites by doing the following: 
(1) Provide a detailed vision of the 
specific types of data Test Sites should 
provide to further standards 
development and overall UAS 
integration; (2) provide funding 
mechanisms for operation of Test Sites; 
(3) provide an opportunity to designate 
private testing areas within the current 
sites; (4) expand issuance of COAs to 
designees at Test Sites and prioritize 
such COA requests; and (5) address 
barriers to use that are limiting private 
enterprise use of the sites, such as 
ownership and control of intellectual 
property and data rights. 

The FAA has been exercising every 
effort toward greater facilitation of the 
Test Sites. To that end, the FAA is 
working closely with the Test Sites to 
guide research programs toward specific 
goals such as System Safety & Data 
Gathering, Aircraft Certification, 
Command & Control Link Issues, 
Control Station Layout & Certification, 
Ground & Airborne Sense & Avoid, and 
Environmental Impacts that will help 
the FAA safely integrate UAS into the 
national airspace system. In addition, 
the FAA has worked with the Test Sites, 
industry, and the general public to 
quickly discern opportunities, design 
research challenges, and identify 
priorities. Many of the research areas 
suggested in the comments are being 
addressed in current and planned 
research sponsored by the FAA, or by 
one or more of its government or 
industry partners. The FAA continues 
an active engagement with the Test 
Sites, the Center of Excellence, and 
other research partners to undertake 
research that will facilitate future flight 
operations and airspace access. 

Lastly, it bears noting that UAS 
operations in the NAS continue to be 
developmental. As additional 
acceptable parameters are demonstrated 
for safe UAS operations, the FAA may 
adopt those parameters. With regard to 
providing the Center of Excellence with 
authority to approve advanced UAS 
operational or testing capabilities in 
coordination with ATC, the FAA 
remains open to considering various 
forms of delegated authority where a 
delegation is legally possible. The FAA 
is working to expedite the process of 
authorization of operators and UAS, but 
faces limitations in terms of manpower 
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and the sheer lack of technological 
information available. 

Many commenters were concerned 
about lack of funding and an ineffective 
COA process. UPS discussed two factors 
it believes have impeded the usefulness 
of the Test Sites: inadequate funding 
and the amount of time it takes to obtain 
the authorizations necessary to fly. UPS 
noted that in the absence of suitable 
government funding, the Test Sites look 
to their ‘‘customers’’ for funding, which 
creates a situation where the fees 
charged to use the Test Site exceed the 
economic benefit to the customer. UPS 
said that as a result, many operators 
seek a section 333 exemption to allow 
them to do research and development 
on their own property. UPS also 
asserted that the utility of Test Sites has 
been hampered by the amount of time 
it takes to obtain the authorizations 
necessary to fly. To remedy this 
problem, UPS proposed the FAA grant 
a blanket authorization to UAS of 
certain weight and performance 
standards to operate at Test Sites. 

Several other commenters also 
pointed to increased funding and a 
better COA process, among other things, 
as necessary to improve the Test Site 
program. Like UPS, State of Nevada, the 
Nevada Institute for Autonomous 
System, and the Nevada FAA- 
designated UAS Test Site, commenting 
jointly, said the effective use of the Test 
Sites has been hindered by a lack of 
funding and by the fact that the UAS 
industry can ‘‘bypass’’ the Test Sites by 
obtaining section 333 exemptions. The 
commenters said that Congress needs to 
provide funding for FAA to: (1) Operate 
the Test Sites; (2) provide Test Sites 
with ‘‘Broad Area COAs’’ that are 
aircraft-agnostic; and (3) allow the Test 
Sites to immediately begin testing the 
small UAS rules proposed in the NPRM 
to either validate the proposed rules or 
identify gaps and issues, and to provide 
standards for small UAS SMS 
procedures, airworthiness processes, 
training, and aircrew qualifications. 
Another commenter said something 
must be done to relax the regulation 
preventing Nevada from using its 
designation as a ‘‘commercial UAS test 
range.’’ The commenter suggested that 
the COA procedure and approval 
process be expedited at the Federal 
level, or that Nevada Test Sites be given 
autonomy to approve COAs. 

Several commenters also discussed 
the need for additional funding of Test 
Sites. One commenter said the FAA 
should provide funding to the Test 
Sites, as well as develop the 
organizational architecture needed to 
facilitate research between the Test Sites 
and the Center of Excellence. Another 

commenter said Test Sites should be 
partnered with funded organizations ‘‘at 
a level that also allows the pool of Test 
Sites to handle the demand and to 
address more complicated operations 
that exceed the limited proposed rule.’’ 
One commenter said that due to lack of 
funding, limited support, and process 
management gaps, very few resources 
have been directly and solely assigned 
to the Test Site program. The 
commenter recommended prioritization, 
simplification, and a wide research 
scope be established at the Test Sites. 
Another commenter said the FAA needs 
to establish an informed set of research 
objectives and ensure coordination 
between emerging UAS manufacturing 
companies, potential UAS markets, and 
academic researchers at the Test Sites 
and the Center of Excellence. The 
commenter also said that a significant 
amount of testing will be done by 
academia and industry outside the Test 
Sites under COAs and exemptions, and 
that the FAA should take advantage of 
those efforts through Cooperative 
Research and Development Agreements 
(CRADA) and other agreements. 

Texas A&M University-Corpus 
Christi/LSUASC also recommended the 
FAA enable Test Sites to conduct 
operations without having to apply for 
COAs for every research operation. The 
commenter also recommended that 
these ‘‘blanket COA’’ operations at Test 
Sites be permitted at less than 200 feet 
AGL. In addition, the commenter said 
the FAA needs to engage the Test Sites’ 
research capacities. The commenter 
claimed that Test Site proponents have 
offered significant UAS research 
capacities to the FAA (e.g., expertise 
and infrastructure), but the agency has 
not indicated that these capacities will 
be used in the development of 
technologies to enable safe integration 
of UAS into the NAS. Finally, the 
commenter said the FAA needs to 
incorporate applicable portions of the 
proposed small UAS rule into test-site 
other transaction agreements (OTAs), 
which it said would have two residual 
effects—first, it would assist in the 
validation of the rules with actual 
operations, and, second, it would 
provide the Test Sites some leverage 
towards being financially sustainable by 
enabling them to offer services to 
public- and private-sector entities 
without burdensome administrative 
costs (e.g., COA applications). 

Regarding the COA process, the FAA 
has already issued ‘‘blanket COAs’’ to 
the Test Sites which are not aircraft 
specific. However, the FAA is also 
responsible for overseeing the 
operations of the 6 Test Sites, and 
ensuring each Test Site sets up a safe- 

testing environment and adheres to 
strict safety standards. The FAA must 
exercise every caution to ensure that the 
introduction of UAS operations into the 
NAS is executed in a manner that will 
provide the greatest possible safety 
protections for manned aircraft as well 
as people or property on the ground. 
Thus, part 107, which reflects the safety 
considerations addressed during the 
course of this rulemaking, will extend to 
allowing operations at the Test Sites. 
Operations that conform to part 107 will 
require no additional authorization, 
obviating additional blanket COAs. 
Operations that are outside the scope of 
part 107 will require waivers to portions 
of part 107; this requirement is 
necessary to ensure that UAS vehicles 
are evaluated for safety on a case-by- 
case basis. 

Regarding the costs associated with 
UAS development and other related 
issues, the FAA cannot interfere with 
market pricing. The UAS industry, like 
any other, is subject to the economic 
structure of the United States and prices 
are typically controlled by supply and 
demand. With regard to the Test Sites 
and what they charge for services they 
provide, the FAA cannot interfere 
because the FAA is not charged with 
subsidizing the cost of operations at the 
Test Sites. The sites must be allowed to 
obtain funding for their continued 
operation. 

In regards to funding, Congress has 
not appropriated Federal funds for Test 
Site operations or research. If the FAA 
obtains funding specific to UAS, it will 
make those funds available to operators 
in accordance with the legislative 
language appropriating the funds. 

Several commenters proposed specific 
areas of testing for the FAA-designated 
Test Sites to undertake. Modovolate said 
energy dissipation tests should be 
conducted to obtain data on energy 
dissipation in collisions between small 
UAS and manned aircraft, particularly 
helicopters. The commenter said these 
collision energy dissipation tests should 
focus on collecting data on the effects of 
a collision with small UAS that are 
made of various types of frangible 
materials. 

The University of North Dakota’s John 
D. Odegard School of Aerospace 
Sciences—which is part of one of the six 
established Test Sites—said the FAA 
and academic institutions should work 
together to study 13 areas of UAS 
operations, including extended VLOS 
and BVLOS operations, operations over 
persons, and nighttime operations. The 
commenter urged all parties to work 
with Congress to establish levels of 
funding for this research, which it said 
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will lead to future integration of UAS 
into the NAS. 

Exelis said the FAA should use the 
designated Test Sites to prove and 
demonstrate the safety and operations of 
technology that enables beyond-visual- 
line-of-sight UAS operations. To that 
end, the commenter said the Test Sites 
should be granted COAs that allow for 
BVLOS operations. The commenter also 
said the Test Site program can be further 
leveraged by undertaking testing of 
BLVOS operations in real-world 
environments. 

The State of Nevada, the Nevada 
Institute for Autonomous System, and 
the Nevada FAA-designated UAS Test 
Site, commenting jointly, stated that the 
FAA should enable specific research 
and development at the designated Test 
Sites ‘‘to identify operating limitations 
that could be relaxed based on 
technological advancements.’’ More 
specifically, the commenters said the 
Test Sites and future FAA UAS Center 
of Excellence can provide assistance in 
developing standards which delineate 
the acceptable performance of sensor 
technologies to satisfy ‘‘see and avoid’’ 
or ‘‘sense and avoid’’ requirements. 

The National Association of 
Broadcasters, National Cable & 
Telecommunications Association, and 
Radio Television Digital News 
Association, commenting jointly, urged 
the FAA to increase its efforts to 
facilitate and encourage use of the 
existing UAS Test Sites to expedite UAS 
research and development and to 
develop data and safety records for 
unmanned aircraft to support their 
expanded use for breaking news 
coverage, sports coverage, and video 
production, including over populated 
areas. The commenters also pointed to 
research that is currently being 
conducted by universities on the use of 
small UAS for newsgathering and 
reporting purposes, and encouraged the 
FAA to use the results of that research 
to further refine the small UAS rule. 

CTIA—The Wireless Association said 
the FAA should expeditiously grant any 
requests from the commercial wireless 
industry to test its technologies with 
small UAS at any of the FAA’s six 
designated UAS Test Sites, as well as in 
various geographic locations pursuant to 
the FAA’s section 333 exemptions and 
experimental aircraft certification 
processes. The commenter asserted that 
researchers can collect data on the 
networks’ reliability and robustness of 
signal and submit their findings to the 
FAA and its supporting committees. 
The commenter further asserted that the 
FAA should incorporate the results of 
this testing when considering spectrum 

to support small UAS operating within 
and beyond the visual line of sight. 

The Air Medical Operators 
Association said the UAS Test Sites are 
an excellent area to test the ability of 
UAS to avoid approaching aircraft. The 
commenter asserted that UAS must be 
tested to ensure to the flying public that 
the required separation is sufficient to 
allow the UAS operator to maneuver 
away from manned aircraft. 

One commenter recommended the 
Test Sites conduct testing on the 
visibility to manned aircraft of small 
UAS of various sizes and speeds and 
with various visibility treatments under 
a variety of conditions. The commenter 
also recommended testing various see- 
and-avoid technologies under a variety 
of test conditions and testing to help 
determine anti-collision lighting 
requirements. Another individual 
commenter said the use of UAS to 
transport property should be tested at 
one of the designated Test Sites. 

The FAA welcomes the commenters’ 
suggestions for UAS research, and 
encourages the Test Site sponsors to 
consider these recommendations as 
further testing parameters. Several of the 
comments coincide with ideas that the 
FAA has, or currently is in the process 
of adopting. The speed at which 
advanced technologies can be adopted 
is an issue that must be addressed step 
by step. Wireless operations and 
collection of data are both subjects that 
the FAA is examining. Wireless 
operations, however, must first be able 
to demonstrate the capability to operate 
under control and safely. Additionally, 
data collection is subject to a variety of 
laws. On occasion, additional 
limitations are imposed by desire of the 
operators. 

NetMoby suggested that one method 
to improve the Test Site program is to 
increase the number of Test Sites. 
Specifically, the commenter urged the 
FAA to establish a minimum of one Test 
Site per State (with no maximum). 
Travelers United similarly said the 
designation of only six Test Sites is 
‘‘unnecessarily limiting,’’ although it 
did not propose an alternative number 
of sites. The commenter did say that 
Test Sites should be able to expand their 
airspace further into Class G airspace 
within their region, to allow for more 
operations in different geographies and 
population densities. 

The number of Test Sites established 
by the FAA was specifically designated 
by Congress. Section 332 of the FAA 
Modernization and Reform Act of 2012 
(Pub. L. 112–95) directed the FAA to 
‘‘establish a program to integrate 
unmanned aircraft systems into the 
national airspace system at 6 test 

ranges.’’ The FAA therefore does not 
have the authority to establish 
additional Test Sites and also conform 
to its Congressional mandate. 

One commenter said the FAA can 
make better use of its six designated 
Test Sites by designating them as 
‘‘Qualified Entities,’’ as is done in 
Europe. NetMoby recommended the 
FAA establish standards for accredited 
academic institutions to apply for 
authority to operate as a Test Site, with 
stringent qualifications and reporting 
requirements for each test-site. The 
University of Illinois at Urbana- 
Champaign similarly suggested that 
universities and others should be 
permitted to conduct research on their 
own properties, so long as the 
institutions are willing and able to 
implement adequate safety measures. 
Another commenter said private 
individuals and corporations should be 
allowed to set up private Test Sites for 
developing UAS. 

In the United Kingdom, the 
government has established ‘‘national 
qualified entities’’ that conduct 
assessments of UAS operators and make 
recommendations to the Civil Aviation 
Authority whether to approve those 
operators. In the United States, Congress 
has mandated the FAA under 49 U.S.C. 
44701 to prescribe standards in the 
interest of aviation safety. In response to 
comments suggesting that entities 
outside of the six selected Test Sites 
should be permitted to conduct research 
on their properties, the FAA notes that 
nothing prevents other entities from 
conducting small UAS testing within 
the confines of part 107. For UAS 
operations in which the small 
unmanned aircraft weighs less than 55 
pounds that are not permitted under 
part 107, an entity may seek a waiver, 
provided the entity intending to 
conduct testing provides evidence that 
that the proposed operation can safely 
be conducted under the terms of a 
certificate of waiver. 

Additionally, the FAA developed a 
process under FAA Order 8000.732A to 
appoint UAS Designated Airworthiness 
Representatives (DARs) for UAS 
Certification at UAS Test Sites. These 
DARs are specifically authorized to 
issue special airworthiness certificates 
in the experimental category for 
research and development, market 
survey, and crew training, at UAS Test 
Sites. Where UAS Test Sites are focused 
on public aircraft operations, this 
additional flexibility provides UAS Test 
Sites with the ability to conduct specific 
civil operations under a special 
airworthiness certificate/experimental 
category. 
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163 FAA has determined that this final rulemaking 
is covered by the CATEX described in paragraph 5– 
6.6(f) of FAA Order 1050.1F. In the NPRM, the FAA 
relied upon the categorical exclusion in section 
312(f) of FAA Order 1050.1E the NPRM the FAA 
has updated the order and the corollary provision 
in the new order is paragraph 5–6.6(f). 164 14 CFR part 36, Appendix G, Sec. G36.301(c). 

Although it did not mention UAS Test 
Sites, specifically, the Washington 
Aviation Group recommended that the 
FAA gather information on the 
frequency with which small UAS can be 
expected to fail, and on the prevalence 
of return-to-home technology. The 
Washington State Department of 
Transportation, Aviation Division— 
which also did not specifically mention 
UAS Test Sites—recommended the FAA 
initiate a study to examine hobbyist 
UAS activities in an effort to determine 
whether registration of some hobby UAS 
aircraft may now be appropriate. Event 
38 Unmanned Systems said the FAA 
must secure appropriate research and 
development funding, and conduct 
research on any proposed rule 
implementation, in an open and 
transparent manner with particular 
attention paid to non-biased review and 
quality assurance. 

The FAA has established 
requirements (in the Registration Rule) 
for registration of all unmanned aircraft 
and aircraft classified as model aircraft. 
As mentioned previously in regards to 
funding, Congress must appropriate 
Federal funds to the FAA for specific 
types of research and development. 

3. Noise and Environmental 
a. The National Environmental Policy 
Act 

The Department of Transportation has 
determined that this proposed action 
qualifies for categorical exclusion 
pursuant to Paragraph 4.c.5 of DOT 
Order 5610.1C, Procedures for 
Considering Environmental Impacts (44 
FR 56420, Oct. 1, 1979) and FAA Order 
1050.1F, paragraph 5–6.6(f).163 
Paragraph 4.c.5 of DOT Order 5610.1C 
incorporates by reference actions 
identified by FAA as categorical 
exclusions. 

Categorical exclusions are actions 
identified in an agency’s NEPA 
implementing procedures that do not 
normally have a significant impact on 
the environment and therefore do not 
require either an environmental 
assessment (EA) or environmental 
impact statement (EIS). See 40 CFR 
1508.4. In analyzing the applicability of 
a categorical exclusion (CATEX), the 
agency must also consider whether 
extraordinary circumstances are present 
that would warrant the preparation of 
an EA or EIS. Id. A number of 
commenters expressed concern that 

there may be noise and environmental 
impacts as a result of this rule. Based on 
the information known at this time and 
what is reasonably foreseeable, FAA 
does not find any extraordinary 
circumstances that preclude use of a 
CATEX for implementation of this rule. 
For the reasons discussed below, the 
FAA will not make any changes to the 
rule based on these comments. 

b. Noise 
Approximately 60 commenters 

expressed some concern about the noise 
produced by small UAS. The comments 
ranged from very general to specific. 
One commenter specified the need for a 
noise metric to measure or control the 
noise from UAS. Another requested 
noise certification and operating limits 
to be established. Many of the 
comments regarding noise expressed 
concern over the potential effect on 
wildlife, such as startling nesting birds. 
One commenter described the potential 
for human noise exposure as 
‘‘considerable’’ since a person in New 
York City could be exposed to ‘‘dozens’’ 
of flights a day, and concluded that 
small UAS noise posed a greater 
problem than noise from airports. 
Another commenter indicated that the 
rerouting of manned aircraft for safety 
reasons when small UAS are operating 
in the same area might force the noise 
of larger manned aircraft to be unfairly 
concentrated on certain people. 

The Professional Helicopter Pilots 
Association stated that noise emissions 
from small UAS operations should be 
below 65 DBE under all operating 
conditions (we believe the commenter 
meant ‘‘dBA (A-weighted decibels’’)). 
The CAFE Foundation stated that the 
NPRM omitted limits for noise at a 
measured sideline distance, and stated 
that noise is ‘‘the principal source of the 
public’s complaints about aircraft.’’ The 
commenter concluded that ‘‘[t]he rules 
of operation for UAVs need to include 
certification standards for their noise 
emissions at a prescribed distance,’’ 
giving an example of 48 dBA at a 20- 
meter sideline distance that would 
result in a day-night level (DNL) of 54.7. 

Turning first to the potential 
environmental impacts of the proposed 
rule, based upon FAA’s forecasts and 
the best available science and 
information, the FAA has determined 
that this rulemaking qualifies for the 
CATEX in FAA Order 1050.1F, 
Paragraph 5–6.6(f). The FAA examined 
the potential noise impacts considering 
the projected amount and type of Small 
UAS operations. The FAA has 
documented the categorical exclusion, 
including the potential for extraordinary 
circumstances and review of the 

potential for extraordinary 
circumstances, and has placed a copy of 
it in the docket for the final rule. 

The NPRM did not propose noise 
certification standards or operating 
limitations for small UAS. As to the 
comments concerning noise limitations, 
there are two aspects—the formally 
tested limits of noise that are 
established when an aircraft is 
certificated by the FAA, and noise 
operating limits that apply to certain 
aircraft. Operators of UAS seeking type 
certification are subject to the limits for 
smaller non-jet aircraft listed in 14 CFR 
part 36 Appendix G (fixed-wing) and 
Appendix J (helicopters). Appendix G 
imposes a noise limit of 70 dBA for 
takeoff noise from a single engine 
airplane weighing no more than 1,257 
pounds that was manufactured on or 
after February 3, 2006.164 The small 
UAS to which part 107 will apply are 
considerably smaller, less than 55 
pounds. The commenters requesting 
noise certification standards as part of 
this rule did not provide any evidence 
to show that the noise emitted by the 
Small UAS subject to this rule would 
exceed the current limits of part 36 
Appendix G or J. The FAA recently used 
Appendix G to certificate two small 
unmanned aircraft, one with a takeoff 
weight of 44 pounds and the other 13.4 
pounds. These aircraft were subject to 
the full noise test procedures specified 
in part 36, Appendix G. The resulting 
noise levels (53.2 dBA and 27.0 dBA) 
were substantially lower than the 70 
dBA limit in Appendix G, by margins of 
16.8 dBA and 43 dBA, respectively. 

While the FAA has chosen not to 
require type certification of small UAS 
subject to this rule, the FAA is gathering 
data for all UAS on which it may base 
future certification standards, especially 
for those UAS that exceed the 55-pound 
weight limit of part 107 or that use more 
advanced propulsion systems that 
would affect their noise profiles. The 
FAA may apply the requirements of part 
36 separately to UAS under the FAA’s 
authority to regulate noise in the future. 
At this time, however, the FAA does not 
believe there is sufficient evidence to 
warrant such a standard. If full type and 
airworthiness certification for a UAS is 
applied for as a means to operate 
outside part 107 restrictions, the noise 
certification standards of part 36 already 
apply as they would to any manned 
aircraft, including the required noise 
tests. 

For similar reasons, the FAA lacks 
sufficient evidence at this time to justify 
imposing operating noise limits on 
small UAS. The only operating noise 
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165 See 14 CFR part 91, subpart I. 
166 Technical Report, Version 0.1—September 

2013 DOT–VNTSC–DoD–13–01 (February 2014). 

rules in the United States apply to 
turbojet aircraft and supersonic 
operations.165 

The FAA considered the potential for 
noise impacts based on the projected 
amount and type of small UAS 
operations operating under this rule. 
Pursuant to 14 CFR part 150 land use 
compatibility guidelines incorporated 
by reference in FAA Order 1050.1F, 
Environmental Impacts: Policies and 
Procedures (July 16, 2015), noise- 
sensitive areas such as residential, 
educational, health, and religious 
structures and sites are considered 
compatible land uses when the yearly 
day-night average sound level (DNL) is 
below 65. DNL is a cumulative noise 
metric, calculated by adding up the 
noise produced by individual aircraft, 
however, and does not directly 
correspond to the noise produced by an 
individual aircraft of any weight or size. 
To illustrate how the noise of an 
individual UAS affects the land use 
compatibility threshold, at 200 feet 
altitude over the measurement point, it 
would take 6,000 flights of the noisier 
of the two certificated UAS (at 53.2 
dBA) over one 24-hour period to exceed 
the 65 DNL land use compatibility 
threshold; at 400 feet altitude over the 
measurement point, there would need to 
be 25,000 flights in one 24-hour period 
to exceed the land use compatibility 
threshold. The FAA does not anticipate 
this level of small UAS operations at 
any location in the United States, nor 
would the airspace over a particular 
location support such levels of activity. 
The FAA may revisit the issue of noise 
from small UAS in light of future 
operational experience and more noise 
data for all UAS. 

c. Other Environmental Comments 
A number of commenters raised air 

quality concerns with regard to small 
UAS operations that would be 
conducted under the proposed rule. 
Green Vegans and five individual 
commenters asserted that the aggregate 
number of small UAS operations that 
would be conducted under part 107 will 
result in a significant impact on air 
quality. In support of their claim, these 
commenters cited a report released by 
Volpe in 2013,166 which projects a total 
number of UAS vehicles approaching 
approximately 250,000 by 2035, of 
which approximately 175,000 vehicles 
would be available for purchase from 
the commercial marketplace. 

The individual commenters argued 
that the collective number of projected 

UAS in the report indicates that there 
are significant environmental impacts 
and/or extraordinary circumstances that 
require a more extensive NEPA review 
process. The commenters further 
suggested that the aggregate number of 
UAS would cause an impact on air 
quality. On the other hand, Kapture 
Digital Media suggested that the 
substitution of small UAS for manned 
aircraft in various applications would 
have a positive effect on air quality, 
since most small UAS use electrical 
power rather than fossil fuels. Two 
individual commenters also opined that 
small UAS operations would not 
adversely impact air quality. 

The Clean Air Act established the 
National Ambient Air Quality Standards 
(NAAQS) for six pollutants (‘‘criteria 
pollutants’’) that are the most common 
types of pollutants that can cause 
damage to humans and the 
environment. Those pollutants are: 
Carbon monoxide (CO), nitrogen 
dioxide (the most common of oxides of 
nitrogen gas), (NO2), ozone (O3), 
particulate matter (PM2.5 and PM10), 
sulfur dioxide (SO2), and lead (Pb). 
Under the Clean Air Act, the FAA must 
determine whether promulgation of this 
rule has the potential to cause or 
contribute to any new violation of any 
standard in any area, increase the 
frequency or severity of any existing 
violation of any standard in any area, or 
delay timely attainment of any standard 
or any required interim emission 
reductions or other milestones in any 
area. 

The FAA currently allows small UAS 
operations comparable to the ones that 
will be enabled by this rule through an 
exemption process utilizing Public Law 
112–95, section 333. As of this writing, 
the FAA has issued exemptions to allow 
over 3,385 small UAS operations. The 
majority of these operations used small 
UAS that were powered by electricity 
(i.e. through battery-powered electric 
motors) which generally do not produce 
the pollutants covered by NAAQS. 
Indeed, as noted by Kapture Digital 
Media and the individual commenters, 
the replacement of fossil-fuel-powered 
manned aircraft with electrically 
powered small UAS that promulgation 
of this rule will enable may even have 
a positive impact on air quality. 

Based on information available about 
the type of equipment likely to be used 
(i.e., battery-powered electric motors), 
emissions attributable to UAS operating 
subject to this regulation will not cause 
significant air quality impacts, and 
would not violate air quality standards. 
The FAA has no evidence that would 
change this conclusion. Therefore FAA 
has determined that air quality impacts 

from the small UAS rule are not 
extraordinary circumstances precluding 
the use of a CATEX. 

Green Vegans stated that ‘‘the use and 
numbers of UASs/drones by industry, 
government agencies, and critically, 
hobbyists, who do not need permission 
to operate their drones, have increased 
dramatically.’’ The commenter added 
that the ‘‘potential environmental and 
social impacts [of UAS use] are 
enormous.’’ Green Vegans further 
asserted that the FAA cannot rely on a 
CATEX to comply with NEPA and 
stated that the FAA must prepare an 
Environmental Impact Statement (EIS) 
before proceeding further. 

The Department of Transportation has 
adopted policies and procedures for 
compliance with the National 
Environmental Policy Act (NEPA), as 
implemented by Council on 
Environmental Quality (CEQ) 
regulations, in FAA Order 1050.1F, 
Environmental Impacts: Policies and 
Procedures. Among other things, DOT 
Order 5610.1C, paragraph 4.c.5, lists 
DOT actions that are normally subject to 
a CATEX, and incorporates by reference 
the actions identified by the FAA. FAA 
Order 1050.1F lists FAA actions that are 
normally subject to a CATEX. FAA 
Order 1050.1F, Paragraph 5–6.6(f) 
covers rulemaking actions (excluding 
those that if implemented may cause a 
significant impact on the human 
environment). Based upon its forecasts 
and the best available information, the 
FAA has determined that this 
rulemaking is covered by the CATEX in 
FAA Order 1050.1F, Paragraph 5–6.6(f), 
and will be documented pursuant to 
FAA Order 1050.1F, Paragraph 5–3. 
FAA does not find any extraordinary 
circumstances that would preclude the 
use of a CATEX. 

The FAA also notes that this 
rulemaking has limited applicability to 
two types of UAS use cited by Green 
Vegans. First, as discussed in section 
III.C.4 of this preamble, Public Law 
112–95, section 336 prohibits the FAA 
from conducting a rulemaking with 
regard to hobby/recreational operations 
that meet the statutory criteria specified 
in section 336. Section 336 provides an 
exception only for model aircraft that 
endanger the safety of the NAS, and this 
rule will codify that exception in part 
101. Second, as discussed in section 
III.C.3 of this preamble, this rule will 
also not apply to public aircraft 
operations of small UAS that are not 
operated as civil aircraft. 

Green Vegans and several individual 
commenters also argued that the ‘‘flood’’ 
of UAS predicted to fly in the NAS 
constitute extraordinary circumstances 
under paragraph 304 of FAA Order 
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167 Since the NPRM the FAA has updated the 
order and the corollary provision in the new order 
is paragraph 5–2. 

1050.1E.167 The commenters asserted 
that the high numbers of UAS will have 
an environmental impact on ecosystems 
and the human environment and this 
constitutes extraordinary circumstances. 

In response, the FAA notes that, 
because electrically powered small UAS 
could replace fossil-fuel-powered 
manned aircraft, the environmental 
impact of small UAS operations could 
be a positive improvement in air quality 
and noise. At this time, the FAA has no 
information indicating that the 
implementation of this rule will result 
in any significant impacts, cumulative 
or otherwise. As such, the FAA has 
determined that there are no 
extraordinary circumstances that 
preclude categorical exclusion of this 
rule. 

Green Vegans expressed concern that 
the FAA is ignoring the large numbers 
of hobby/recreational small UAS that 
would not be covered by part 107. The 
commenter suggested that community- 
based organizations would be unlikely 
to issue guidelines that include 
provisions for operating model aircraft 
in an environmentally responsible way. 
In response, the FAA considered the 
effects of small UAS operating under 
this rule in light of other UAS 
operations, and did not find any 
evidence that this rule was likely to 
directly, indirectly, or cumulatively 
create a significant environmental 
impact. The FAA also emphasizes that 
section 336(a) of Public Law 112–95 
prohibits the agency from addressing in 
this rule model aircraft that are operated 
in accordance with section 336. 

Approximately 20 commenters 
discussed the use of UAS in wildlife 
conservation and monitoring efforts. 
Most commenters expressed support for 
adopting UAS technology. NOAA stated 
that high-quality UAS operations could 
be very beneficial and offer significant 
cost savings and increase safety for 
endangered, threatened and trust 
species. The Nez Perce Tribe stated that 
it sees enormous benefits in the use of 
small UAS for management of salmon 
fisheries and other wildlife. The Nature 
Conservancy discussed the benefits of 
using UAS for monitoring sand hill 
cranes and other wildlife, and the 
increased safety that small UAS use 
would provide for wildlife biologists. 
Shell Exploration and Production 
Company described the potential use of 
UAS to monitor and observe endangered 
species and marine mammals. 

On the other hand, several 
commenters, including Green Vegans, 

remarked on the danger that a small 
UAS traveling at up to 100 mph would 
present to migratory birds, mallard 
ducks, and other wildlife because birds 
might not be visible to small UAS 
operators. The Ventura Audubon 
Society expressed concern about the 
negative impacts the use of small UAS 
could have on nesting shorebirds. An 
individual commenter asserted that 
small UAS use can affect wildlife and 
manned aircraft in an unsafe manner, as 
evidenced by the aggregate number of 
bird and wildlife strikes every year. The 
commenter expressed concern that 
small UAS operations conducted under 
part 107 may interfere with birds and 
relied on the FAA Strike Report 1990– 
2012 in support of her comments. 

The FAA agrees with the commenters 
that wildlife surveying and monitoring 
operations conducted under part 107 
can have benefits for wildlife 
conservation. The RIA accompanying 
this rule contains a discussion of the 
many societal benefits that will be 
enabled by this rule, including wildlife 
conservation and monitoring efforts. 

In response to commenters who 
expressed concerns about negative 
impacts to birds and other wildlife, the 
FAA emphasizes that this rule does not 
authorize the harassment, harming, or 
killing of birds, mammals, or ocean- 
dwelling animals. These types of actions 
are prohibited by other laws and 
regulations such as the Migratory Bird 
Treaty Act (see 16 U.S.C. 703; 50 CFR 
part 21), the Endangered Species Act 
(ESA), and the Marine Mammal 
Protection Act (MMPA). The FAA 
emphasizes that in addition to satisfying 
the provisions of this rule, remote pilots 
of a small UAS will remain subject to 
all applicable laws, including 
environmental and wildlife laws. 

The Nature Conservancy and several 
individual commenters expressed 
concern with wetlands and other 
ecosystems that provide habitat for 
water fowl. 

Executive Order 11990, DOT Order 
5660.1A, the Rivers and Harbors Act of 
1899, and the Federal Water Pollution 
Control Act, as amended (commonly 
referred to as the Clean Water Act), 
address activities in wetlands. Executive 
Order 11990 requires Federal agencies 
to ensure their actions minimize the 
destruction, loss, or degradation of 
wetlands. It also assures the protection, 
preservation, and enhancement of the 
Nation’s wetlands to the fullest extent 
practicable during the planning, 
construction, funding, and operation of 
transportation facilities and projects. 
The Clean Water Act provides the 
authority to establish water quality 
standards, control discharges, develop 

waste treatment management plans and 
practices, prevent or minimize the loss 
of wetlands, determine location with 
regard to an aquifer or sensitive 
ecological area such as a wetlands area, 
and regulate other issues concerning 
water quality. 

It is not anticipated that this rule will 
involve land acquisition or ground 
disturbing activities that would affect 
coastal resources or wetlands. In regards 
to impacts to habitat, the rule is not 
intended to authorize encroachment 
into any habitats for waterfowl and FAA 
does not anticipate this rule causing 
significant impacts to such habitats. 

The Nature Conservancy asked for 
less restrictive daytime-operations and 
visual-line-of-sight requirements, 
asserting that changes to these proposed 
provisions would improve their 
conservation efforts. ‘‘In sum, The 
Nature Conservancy views UAS as a 
critical conservation tool.’’ Further, 
‘‘[t]he Conservancy’s envisioned use for 
UAS in California provides just one 
example of why the daytime operations 
requirement would limit the 
effectiveness of UAS as a conservation 
tool.’’ 

As discussed in section III.E.2.c.i of 
this preamble, the daylight-operations 
provision of this rule has been 
expanded to allow operations during 
civil twilight hours. This change will 
further enable small UAS operations 
under part 107, including operations 
conducted for positive environmental 
management. This change will also 
allow greater utilization of small UAS as 
a conservation tool in Alaska where, in 
the northern parts of that State, the sun 
does not rise for as many as 64 days a 
year. 

With regard to visual line of sight, as 
discussed in section III.E.2.a of this 
preamble, this rule will generally 
implement the visual-line-of-sight 
provision as proposed. However, the 
FAA will consider waiving that 
restriction if an applicant seeking 
extended operational flexibility can 
demonstrate that his or her operation 
will have at least the same level of 
safety as an operation conducted within 
visual line of sight. 

One individual commenter raised 
concerns about adverse visual impacts 
that could result from small unmanned 
aircraft flight. The commenter stated 
that the visual impact of seeing ‘‘. . . a 
drone rather than the natural scape is 
unfortunate.’’ The commenter compared 
unmanned aircraft regulations to land 
use controls such as building heights 
being limited when feasible to reduce 
visual impacts to natural scenic 
corridors. The commenter also 
complained that at the commenter’s 
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local school yard, ‘‘teenagers are their 
(sic) learning to fly their drones.’’ 

Pursuant to FAA Order 1050.1F, 
(Paragraph 4–3, Exhibit 4–1) the FAA 
generally considers visual impacts that 
could: 

(i) Affect the nature of the visual character 
of the area, including the importance, 
uniqueness, and aesthetic value of the 
affected visual resources, (ii) Contrast with 
the visual resources and/or visual character 
in the study area, and (iii) Block or obstruct 
the views of visual resources, including 
whether these resources would still be 
viewable from other locations. 

The FAA does not have evidence or 
data that the operation of small UAS 
under this rule would significantly 
affect the nature of visual character of 
an area, contrast with visual resources, 
or significantly block or obstruct the 
views of visual resources. 

The FAA notes that the provisions of 
this rule (such as the visual-line-of-sight 
requirement, the maximum altitude 
limitation, and the restriction on 
operations in controlled airspace) limit 
the areas where a small UAS could be 
operated under part 107. Additionally, 
as discussed in section III.J.2 of this 
preamble, because of the limitations of 
current fuel and power-source 
technology, small UAS currently 
available to consumers have an average 
flight time of only 30 minutes or less. 
Some small UAS have maximum flight 
time of less than 10 minutes. Because of 
the regulatory and practical limitations 
on small UAS operations that will be 
conducted under part 107, promulgation 
of this rule will not result in significant 
visual impacts. 

Berkey Williams asked the FAA to 
initiate formal government-to- 
government consultation with Indian 
Tribes, and the Green Vegans noted the 
need for Tribal participation under 
NEPA. Berkey Williams stated that 
formal government-to-government 
consultation with Indian Tribes is 
needed to properly identify and mitigate 
the impacts that small UAS may have 
on Tribal interests in Tribal territory. 
The Nez Perce Tribe and the Northern 
Arapaho Tribe filed comments 
indicating their interest in using small 
UAS for fish and wildlife management 
and agricultural purposes. The Northern 
Arapaho Tribe restated their previous 
request to initiate government-to- 
government consultation regarding the 
development and implementation of 
UAS on the Wind River Indian 
Reservation, and submitted comments 
on the NPRM concerning: (1) Waivers to 
the visual-line-of-sight requirement; and 
(2) recognition of Tribal authority to 
regulate or prohibit UAS use to protect 

against interference with traditional 
ceremonies and other activities. 

Consistent with Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, and 
FAA Order 1210.20, American Indian 
and Alaska Native Tribal Consultation 
Policy and Procedures, the FAA ensures 
that Federally Recognized Tribes 
(Tribes) are given the opportunity to 
provide meaningful and timely input 
regarding proposed Federal actions that 
have the potential to uniquely or 
significantly affect their respective 
Tribes. At this point, the FAA has not 
identified any unique or significant 
effects, environmental or otherwise, on 
tribes resulting from this rule. However, 
the FAA has entered into government- 
to-government consultation with the 
Northern Arapaho Nation on its general 
use of UAS. In addition, the Nez Pierce 
tribe has contacted FAA to discuss 
obtaining a section 333 exemption to 
operate small UAS under existing rules. 

With regard to the specific issues 
raised by the Northern Arapahoe Tribe 
and the Nez Perce Tribe, the FAA notes 
that the requirements concerning 
airman certification and visual line of 
sight in this rule are not unique and 
significant environmental impacts on 
the Tribes. The FAA also notes the 
Northern Arapahoe Tribe’s concerns 
about Tribal authority to regulate or 
prohibit UAS flights, but, as discussed 
in section III.K.6 of this preamble, this 
rule does not address preemption issues 
because those issues necessitate a case- 
specific analysis that is not appropriate 
in a rule of general applicability. The 
FAA notes, however, that state 
governments have historically been able 
to regulate the takeoffs and landings of 
aircraft within their state boundaries. 
The FAA anticipates that the Tribes 
would be able to exercise similar 
internal sovereignty with regard to the 
takeoffs and landings of small UAS 
within their territories. Thus, while 
preemption is beyond the scope of this 
rule, the FAA will conduct outreach to 
tribes seeking information about their 
ability to regulate small UAS operations 
conducted within their territory to see 
how their concerns could be addressed 
within the broader UAS integration 
effort. 

NOAA asked the FAA to add a 
regulatory provision that would require 
the operator to ensure that a small UAS 
would not pose a danger to protected 
wildlife in the event of a loss of aircraft 
control. NOAA noted that it addresses 
this issue in its current guidance, such 
as the NMFS Marine Wildlife Viewing 
Guidelines. These guidelines 
recommend, in general, that the public 
keep a safe distance of 50 yards (150 

feet) from dolphins, seals, and sea lions 
on the water or land and 100 yards (300 
feet) from large whales on water or land. 
For all marine mammals, the 
recommended viewing guideline for 
aerial observations is 1,000 feet. 

To the extent NOAA seeks 
compliance with applicable 
environmental statutes, such as the 
Marine Mammal Protection Act 
(MMPA), the FAA agrees that the 
pertinent NOAA regulations and 
guidance provide an excellent overview 
of the applicable requirements that must 
be followed by individuals who seek to 
operate in germane areas. These 
regulations and guidance may be found 
at: http://uas.noaa.gov/policy/. Further, 
since NOAA administers the applicable 
environmental statutes, the FAA defers 
to NOAA regarding the requirements 
imposed by specific regulations that 
protect marine wildlife. 

NOAA also expressed concern that 
the rule would overlap and conflict with 
several statutes and regulations that 
prohibit the approach of endangered 
marine species. NOAA cited the 
National Marine Sanctuaries Act 
(NMSA) and the Endangered Species 
Act (ESA). NOAA asked the FAA to 
include wildlife-specific language in the 
rule so that the public is made aware of 
regulations and guidelines, including 
the NMFS Marine Wildlife Viewing 
Guidelines, which recommend, in 
general, that the public keep a safe 
distance of 50 yards (150 feet) from 
dolphins, seals, and sea lions on the 
water or land and 100 yards (300 feet) 
from large whales on water or land, and 
recommends viewing guideline for 
aerial observations of all marine 
mammals of 1,000 feet. Green Vegans 
also cited the same statutes as 
potentially being implicated by 
operation of small UAS. 

The FAA agrees with NOAA that 
remote pilots operating a small UAS are 
responsible for complying with all 
applicable laws and regulations, not just 
the requirements of this rule. This rule 
does not authorize the harassment, 
harming, or killing of wildlife, and 
remote pilots of small UAS remain 
subject to environmental and wildlife 
laws such as the ones cited by the 
commenters as well as any other laws 
applicable to the small UAS operation. 
With regard to marine wildlife, as 
discussed earlier, the FAA strongly 
recommends that remote pilots 
conducting operations near marine 
wildlife familiarize themselves with 
NOAA regulations and guidance, which 
can be found at: http://uas.noaa.gov/
policy/. However, with regard to the 
contents of this rule, the FAA defers to 
NOAA for the regulations and guidance 
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regarding matters within NOAA’s 
jurisdiction. 

Several individual commenters 
expressed concern that small UAS could 
be used to deliver hazardous materials 
to public and private citizens 
endangering the lives of people, 
wildlife, and property. In response, the 
FAA notes that, as discussed in section 
III.C.1 of this preamble, the provisions 
of this rule do not authorize the use of 
small UAS to transport or deliver 
hazardous materials. 

4. Privacy 
In the NPRM, the FAA acknowledged 

that privacy concerns have been raised 
regarding the integration of UAS into 
the NAS. Although proposed 
regulations to address privacy concerns 
were deemed beyond the scope of this 
rulemaking, the FAA emphasized its 
intended participation in the multi- 
stakeholder engagement process led by 
the National Telecommunications and 
Information Administration (NTIA) 
pursuant to the Presidential 
Memorandum, Promoting Economic 
Competitiveness While Safeguarding 
Privacy, Civil Rights, and Civil Liberties 
in Domestic Use of Unmanned Aircraft 
Systems (February 15, 2015). Pursuant 
to the Presidential Memorandum, NTIA 
and its interagency partners, including 
the FAA, are working with stakeholders 
to develop best practices concerning 
privacy, transparency, and 
accountability for the broad range of 
possible UAS platforms and commercial 
practices. 

In addition, the FAA conducted a 
privacy impact assessment (PIA) of the 
proposed rule in accordance with 
section 522(a)(5) of division H of the FY 
2005 Omnibus Appropriations Act, 
Public Law 108–447, 118 Stat. 3268 
(Dec. 8, 2004) and section 208 of the E- 
Government Act of 2002, Public Law 
107–347, 116 Stat. 2889 (Dec. 17, 2002). 
As part of the PIA, the FAA analyzed 
the impact the proposed rule might have 
on collecting, storing, and disseminating 
personally identifiable information (PII) 
of airmen and UAS operators, and the 
FAA examined and evaluated 
protections and alternative information 
handling processes in developing the 
proposed rule in order to mitigate 
potential privacy risks. The PIA has 
been updated to reflect the provisions of 
this final rule and can be found at: 
http://www.transportation.gov/
individuals/privacy/privacy-impact- 
assessments. 

The FAA intends to continue 
addressing privacy concerns through 
engagement and collaboration with the 
public, stakeholders and other agencies 
with authority and subject matter 

expertise in privacy law and policy. The 
FAA considered whether to include 
privacy provisions in this rulemaking. 
However, for the reasons explained in 
the discussion that follows, this rule 
does not include privacy regulations. 

The FAA received about 180 
comments on the NPRM raising 
concerns about the potential impacts of 
small UAS operations on privacy. Most 
commenters expressed support for UAS 
integration and recognized the many 
benefits of this technology across 
diverse industries, but commenters 
discussed concerns regarding personal 
privacy, data privacy, private property 
rights and intellectual property rights. 
Several commenters, including the 
Illinois Farm Bureau, Colorado 
Cattlemen’s Association, and the 
International Association of Amusement 
Parks and Attractions (IAAPA), raised 
concerns regarding small UAS 
operations over private property and 
several asserted that UAS operations 
should not be permitted over private 
property without advance authorization 
given by the business, institution or 
property owner. 

Some commenters, including 
Colorado Ski Country USA, the National 
Association of State Departments of 
Agriculture (NASDA), and the 
Electronic Privacy Information Center 
(EPIC), asserted that the FAA should 
include provisions to protect privacy as 
part of this rulemaking, while the Center 
for Democracy and Technology (CDT) 
asserted the FAA should address 
privacy in a future rulemaking. The CDT 
and EPIC included specific regulatory 
proposals for consideration. The 
National Farmers Union asked the FAA 
to be mindful of its concerns regarding 
the collection of data by industry and 
government, which might be used 
against a farm owner. 

However, several commenters, 
including the Colorado Cattlemen’s 
Association, National Farmers Union, 
and the Florida Department of 
Agriculture and Consumer Services, 
recognized that privacy regulations are 
beyond the scope of this rulemaking and 
FAA authority. Several commenters, 
including the Professional 
Photographers of America and the Law 
Office of Debbie Weecks, asserted that 
existing law already addresses the issue 
of privacy. The News Media Coalition 
asserted that privacy concerns are best 
addressed at the State level. The 
University of North Georgia commented 
that privacy concerns are minimal 
provided flights are operated in 
accordance with FAA rules, and images 
are acquired from 300 feet or above and 
are not obtained using facial recognition 
technology. 

The Colorado Cattlemen’s Association 
encouraged the FAA to continue its 
participation in NTIA’s multi- 
stakeholder engagement efforts 
consistent with the February 15, 2015 
Presidential Memorandum. On the other 
hand, AeroMarine recommended a 
federally commissioned review of the 
technological neutrality of FAA UAS 
proposed rules led by the Department of 
Commerce. Aeromarine also 
recommended a federally commissioned 
review of the adequacy of comparative 
technology-neutral privacy regulations 
(like the EU), led by the Department of 
Justice. One individual commented on 
the PIA and asserted it did not raise any 
strong concerns for the privacy of pilots. 

Overall, the comments demonstrate a 
lack of consensus regarding the extent to 
which UAS integration poses potential 
risks for privacy intrusions, how privacy 
concerns should be addressed, and the 
FAA’s role in efforts to address these 
concerns. In response, the FAA notes 
that its mission is to provide the safest, 
most efficient aerospace system in the 
world, and does not include regulating 
privacy. The FAA recognizes that 
unique characteristics and capabilities 
of UAS may pose risks to individual 
privacy. However, these concerns are 
generally related to technology and 
equipment, which may be installed on 
an unmanned (or manned) aircraft, but 
are unrelated to the safe flight of the 
aircraft. There is a long history of pilots 
placing cameras and other sensors on 
aircraft for a variety of purposes (e.g., 
news helicopters, aerial surveys, film/
television production, law enforcement, 
etc.). 

Although the FAA regulates the safe 
and efficient operation of all aircraft 
within the NAS, the FAA has never 
extended its administrative reach to 
regulate the use of cameras and other 
sensors extraneous to the airworthiness 
or safe operation of the aircraft in order 
to protect individual privacy. Moreover, 
there is substantial, ongoing debate 
among policymakers, industry, 
advocacy groups and members of the 
public regarding the extent to which 
UAS operations pose novel privacy 
issues, whether those issues are 
addressed by existing legal frameworks, 
and the means by which privacy risks 
should be further mitigated. 
Recognizing the importance of 
addressing privacy concerns in the 
proper forum, the FAA has partnered 
with other Federal agencies with the 
mandate and expertise to identify, 
develop, and implement appropriate 
mitigation strategies to address privacy 
concerns. 

Turning to specific concerns raised by 
the commenters, EPIC asserted that 
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privacy is a necessary component of the 
Comprehensive Plan for civil UAS 
required by Public Law 112–95, section 
332(a), the FAA is required to establish 
privacy regulations prior to the 
integration of UAS into the NAS, and 
the FAA must therefore reissue the 
NPRM to fulfill the Congressional 
mandate. EPIC believes the FAA should 
propose privacy regulations that include 
provisions for use and data limitations, 
transparency, and public accountability. 
The CDT proposed that the FAA 
consider a future rulemaking to 
establish (1) limits on UAS collection 
and analysis of data; (2) limits on UAS 
retention of data; (3) standardized 
methods to disclose data collection 
practices by non-hobbyist UAS 
operators and technical capacity to 
identify those operators; and (4) 
methods to honor requests to opt-out 
certain areas entirely or partially from 
UAS data collection. The NASDA and 
the South Dakota Department of 
Agriculture also asserted that privacy 
issues need to be addressed before UAS 
are integrated into the airspace. 

In section 332(a) of Public Law 112– 
95, Congress required the Secretary of 
Transportation to develop, in 
consultation with representatives of the 
aviation industry, Federal agencies that 
employ UAS technology in the NAS, 
and the UAS industry, a comprehensive 
plan to safely accelerate the integration 
of civil UAS into the NAS. The mandate 
included specific direction regarding 
the contents of the plan, which 
addressed the safe and efficient 
integration of UAS into the airspace, but 
did not require the consideration of 
privacy implications.168 Moreover, in 
section 332(b) of Public Law 112–95, 
Congress directed the FAA to issue a 
final rule on small unmanned aircraft 
systems that will allow for civil 
operations of such systems in the NAS. 
Section 333 of Public Law 112–95 
directed the Secretary to determine 
whether UAS operations posing the 
least amount of public risk could safely 
be operated in the NAS and, if so, to 
establish requirements for the safe 
operation of these systems in the NAS, 
prior to completion of the UAS 
Comprehensive Plan and rulemaking 
required by section 332. 

None of the UAS-related provisions of 
Public Law 112–95 directed the FAA to 
consider privacy issues when 
addressing the integration of small UAS 
into the airspace, or mandated the 
inclusion of privacy considerations in 
the UAS Comprehensive Plan. Reading 
such a mandate into Public Law 112–95 
would be a significant expansion 

beyond the FAA’s long-standing 
statutory authority as a safety agency. 
Nonetheless, the FAA has consistently 
recognized the importance of 
stakeholder engagement regarding the 
concerns raised regarding privacy 
implications associated with UAS 
integration and incorporated privacy 
considerations into the UAS Test Site 
Program, under its contracting 
authority, as discussed further in 
response to the following comment. 

Moreover, consistent with the 
February 15, 2015 Presidential 
Memorandum, the FAA has been 
working closely with the privacy 
experts at NTIA by participating in 
public engagement sessions and 
educating both its governmental 
partners and privacy stakeholders 
regarding the safety issues associated 
with integrating UAS into the NAS. In 
March 2015, the NTIA invited comment 
on the issues that should be addressed 
as part of the stakeholder engagement 
process, and in July 2015, the NTIA 
announced further plans to hold a series 
of public engagement sessions in an 
open and transparent forum to develop 
consensus best practices for utilization 
by civil UAS operators.169 The FAA will 
continue to participate in these public 
engagement sessions and any resulting 
working group to lend its insight and 
expertise regarding aviation safety 
issues as relevant to the development of 
consensus best practices for civil use of 
UAS. 

EPIC asserted that the FAA has 
acknowledged that privacy needs to be 
addressed as part of UAS integration by 
addressing privacy as part of its test site 
program. 

Section 332(c) of Public Law 112–95 
directed the FAA, in coordination with 
NASA and DOD, to develop a UAS test 
site program for purposes of gathering 
safety and technical information 
relevant to the safe and efficient 
integration of UAS into the NAS. The 
UAS test site program is expected to 
help the FAA gain a better 
understanding of operational issues, 
such as training requirements, 
operational specifications, and 
technology considerations, which are 
essential to the FAA’s chief mission to 
ensuring the safety and efficiency of the 
entire aviation system. Although not a 
required component of the test site 
program, the FAA recognized the test 
site program as an opportunity to 
further the dialogue with regard to 
privacy concerns raised concerning 
UAS integration. 

The FAA implemented privacy 
requirements for the UAS test sites 
pursuant to its broad authority in 49 
U.S.C. 106(l)(6), which allows the 
Administrator to enter into contracts 
under ‘‘such terms and conditions as the 
Administrator may consider 
appropriate.’’ Under this broad 
contracting authority, the FAA included 
certain terms and conditions for 
operating the test sites in the ‘‘other 
transaction agreement’’ (OTA) for each 
chosen test site operator, which 
included requirements that each test site 
operator establish, and make publicly 
available, a privacy policy governing all 
activities and that test sites must be 
operated in accordance with all 
applicable privacy laws.170 The FAA 
did not specify the contents of any test 
site operator’s privacy policy and noted 
its expectation that the public entities 
operating the test sites and their 
respective State and local oversight 
bodies would monitor and enforce a test 
site’s compliance with its own 
policies.171 

To develop these privacy 
requirements, the FAA engaged the 
public and enlisted assistance from 
subject matter experts outside the 
agency specializing in privacy law and 
policy. While the test sites were 
established in fulfillment of the 
requirements in Public Law 112–95, the 
privacy requirements were ultimately 
included in the OTAs pursuant to the 
FAA’s contracting authority in order to 
further the dialogue regarding which 
privacy issues are raised by UAS 
operations and how law, public policy, 
and industry practices should respond 
to those issues in the long run. The FAA 
consistently emphasized that the 
privacy requirements for the UAS test 
sites ‘‘are not intended to predetermine 
the long-term policy and regulatory 
framework under which UAS would 
operate.’’ 172 

Contrary to the FAA’s general 
contracting authority in § 106(l)(6), the 
FAA’s rulemaking authority is 
specifically tied to its critical safety 
mission. While the FAA must comply 
with the Privacy Act of 1974, 5 U.S.C. 
552a, and other applicable legal 
requirements related to privacy when 
the FAA is collecting, maintaining, and 
using information about individuals, the 
FAA’s rulemaking authority neither 
mandates nor permits the FAA to issue 
or enforce regulations specifically aimed 
at protecting privacy interests between 
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173 Nat’l Ass’n for Advancement of Colored 
People v. Fed. Power Comm’n, 425 U.S. 662 (1976). 

174 U.S. Congressional Research Service. Freedom 
of Speech and Press: Exceptions to the First 
Amendment (7–5700, September 8, 2014) by 
Kathleen Ann Ruane. https://www.fas.org/sgp/crs/
misc/95-815.pdf at 9. 

175 Ctr. for Bio-Ethical Reform, Inc. v. City & Cnty. 
of Honolulu, 455 F.3d 910, 920 (9th Cir. 2006). 

third parties. Specifically, this 
rulemaking is being conducted under 49 
U.S.C. 40103(b), 44701(a)(5), and Public 
Law 112–95, section 333, which focus 
on the safe operation of aircraft in the 
NAS. Thus, the functions of the 
Administrator and the FAA in this 
rulemaking do not include the 
protection of privacy interests between 
third parties. However, as discussed 
earlier, the FAA recognizes the 
importance of addressing privacy 
concerns and will continue to 
participate in the NTIA process to lend 
its insight and expertise regarding 
aviation safety issues to the 
development of consensus best practices 
for civil use of UAS. 

EPIC asserted that UAS cannot be 
safely integrated into the NAS without 
privacy regulations and if the FAA does 
not address privacy it will create safety 
risks, because individuals will turn to 
self-help measures (e.g. by using 
technology such as geo-fencing, which 
could lead to the loss of positive control 
of a UAS) to protect their privacy. In 
response, the FAA notes that there 
could be many different motivations 
(not just privacy concerns) for an 
individual to engage in unsafe conduct. 
That is why the regulations of this rule 
require that a small UAS be safely 
operated. If a person engages in conduct 
that creates an unsafe small UAS 
operation, then that person will be in 
violation of this rule regardless of the 
specific motivation for that conduct. 

The FAA also notes that, with regard 
to EPIC’s example of geo-fencing as 
potentially dangerous self-help, a 
number of commenters on this rule 
specifically requested the FAA to 
mandate geo-fencing, asserting that this 
would increase the safety of a small 
UAS operation. As discussed in section 
III.E.3.b.vii.1 of this preamble, while 
this rule will not require geo-fencing 
equipage, the FAA may consider such 
equipage as a positive safety mitigation 
in evaluating waiver requests for 
individual operations. 

Several commenters, including the 
Illinois Farm Bureau, Colorado 
Cattlemen’s Association, and the 
IAAPA, raised concerns regarding small 
UAS operations over private property 
and asserted that UAS operations 
should not be permitted over private 
property without advance authorization 
given by the business or property 
owner. In addition, the IAAPA asserted 
that UAS could pose a threat to 
intellectual property and other business 
interests of amusement parks, and other 
commenters raised concerns regarding 
the use of UAS to collect proprietary 
data over privately owned farms and 
businesses. However, the Wisconsin 

Society of Land Surveyors commented 
that aerial geospatial data acquisition 
practices using UAS provide significant 
societal benefit, are not a threat to 
individual citizen privacy and therefore 
Federal efforts to impose limits on UAS 
should exempt surveying and aerial 
mapping. 

As indicated in the NPRM and by 
some commenters, State law and other 
legal protections may already provide 
recourse for a person whose individual 
privacy, data privacy, private property 
rights, or intellectual property rights 
may be impacted by a remote pilot’s 
civil or public use of a UAS. Moreover, 
as the New Jersey Institute of 
Technology, pointed out, established 
Fourth Amendment legal precedent may 
already ‘‘serve as guiding boundaries or 
thresholds’’ for law enforcement use of 
UAS. However, in light of the FAA’s 
long-standing mission and authority as 
a safety agency, it would be 
overreaching for the FAA to enact 
regulations concerning privacy rights.173 

5. First Amendment 
The FAA also received comments 

concerning the First Amendment 
implications of this rulemaking. In the 
NPRM, the FAA proposed a number of 
restrictions on small UAS flight in the 
interest of aviation safety, which some 
commenters have asserted incidentally 
burden the First Amendment. Many 
commenters, including the International 
Center for Law and Economics and 
TechFreedom, the Student Press Law 
Center, and the News Media Coalition, 
encouraged the FAA to consider how 
the proposed rules may infringe on First 
Amendment rights. 

After describing the applicable 
standards of review, the International 
Center for Law and Economics and 
TechFreedom asserted that various 
aspects of the rule are likely 
unconstitutional because they are not 
sufficiently narrowly drawn and 
adequately tailored to respond to the 
government interest for which they were 
created to address. This commenter 
went on to argue that the following 
NPRM provisions would have particular 
difficulty meeting the First Amendment 
burdens for time, place, and manner 
restrictions: (1) Ban on UAS flights over 
populated areas; (2) the specific airspace 
restrictions proposed in the NPRM; (3) 
the licensing regime for UAS operators; 
(4) the prohibition on nighttime 
operations; (5) the proposed visual line- 
of-sight requirements; (6) the ban on 
operating a small UAS from a moving 
vehicle; and (7) the ban on simultaneous 

operation of multiple UAS. Another 
commenter added that self-employed 
media photographers and videographers 
should be exempt from paying fees for 
operating UAS that may apply to larger 
news organizations, because such fees 
unduly would infringe upon their First 
Amendment rights. 

The Student Press Law Center 
asserted that a failure to carve out an 
appropriate exemption for student 
journalism, similar to the one provided 
for ‘‘hobbyists,’’ could leave the final 
rule susceptible to a First Amendment 
challenge. The commenter argued that 
denying a journalist access to the skies 
on the basis of his intent to engage in 
protected speech unfairly punishes the 
would-be speaker, and stated that the 
intent to engage in a protected activity 
cannot be used as a basis for more 
burdensome regulation. 

Additionally, one individual asserted 
that citizens engaged in constitutionally 
protected First Amendment activity 
could be subject to increased policing as 
a result of widespread small UAS usage. 
Another individual was concerned 
about the distinction between hobbyists 
and commercial use because, according 
to this individual, this distinction could 
result in the demise of model aviation 
magazines by muzzling hobbyists who 
are also paid. 

a. First Amendment Law in the United 
States 

In the United States, there is a right 
to freedom of speech, except under 
certain circumstances where the 
government is permitted to restrict 
speech. Whether the speech can 
constitutionally be restricted depends 
on the forum in which the speech is 
made, the content of the speech, or the 
manner in which it is regulated.174 
Government limitations on speech in a 
nonpublic forum receive a lower level of 
scrutiny than restrictions on speech in 
a public forum.175 

In the public forum context, non- 
content-based restrictions on speech, 
such as the provisions in this rule, are 
analyzed using an intermediate scrutiny 
framework. Under intermediate 
scrutiny, a restriction on speech must 
advance a ‘‘significant,’’ ‘‘substantial,’’ 
or ‘‘important,’’ (but not necessarily 
‘‘compelling’’) government interest, and 
the restriction must be narrowly tailored 
to achieve that interest. The restriction 
does not have to be the least restrictive 
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176 CRS at 9. 
177 CRS at 9. 
178 Ctr. for Bio-Ethical Reform, Inc. v. City & Cnty. 

of Honolulu, 455 F.3d 910, 920 (9th Cir. 2006). 
179 Ctr. for Bio-Ethical Reform at 915. 
180 Ctr. for Bio-Ethical Reform at 922, citing 

Brown v. California Dept. of Transp.321 F.3d 1217, 
1222 (9th Cir. 2003). 

181 Ctr. for Bio-Ethical Reform at 921. 

182 Clark, 468 U.S. at 294. 
183 S.F. Arts & Athletics, Inc. v. U.S. Olympic 

Comm., 483 U.S. 522, 537 (1987). 
184 See Minneapolis Star & Tribune Co. v. 

Minnesota Comm’r of Revenue, 460 U.S. 575 (1983). 
In that case, the Supreme Court struck down a tax 
imposed on the sale of large quantities of newsprint 
and ink because the tax had the effect of singling 
out newspapers to shoulder its burden. Here there 
is no such disproportionate effect—there are many 
small UAS operators who are not newsgathering 
organizations. 

185 Arcara v. Cloud Books, Inc., 478 U.S. 697, 705 
(1986). 

186 Id. at 705–06. 
187 Id. at 707. 

means to advance the governmental 
interest.176 There are two categories of 
non-content-based speech restrictions: 
(1) Incidental restrictions, which are 
restrictions aimed at conduct other than 
speech, but which incidentally restrict 
speech; and (2) time, place, or manner 
restrictions on speech.177 

As discussed below, this rule 
regulates activity in a nonpublic forum: 
The NAS. However, even if we assume, 
for the sake of discussion, that the NAS 
is a public forum, the proper framework 
in which to view the provisions of this 
rule is not under the category of time, 
place, or manner restrictions, but under 
the category of incidental restrictions on 
speech. The flight of a small UAS is not 
speech—it is conduct other than speech 
which may incidentally restrict speech 
(e.g., news reporting, commercial 
speech, or aerial photography). 
However, for the reasons discussed 
below, even if this rule were to be 
analyzed using the more stringent time, 
place, manner framework, the 
provisions of this rule would still be 
consistent with the First Amendment. 

b. Restrictions on Speech in a Non- 
Public Forum 

First, the location in which an activity 
occurs determines the level of scrutiny 
the courts will apply to a restriction 
placed on the activity. Restrictions 
placed on activities that occur in a non- 
public forum receive the lowest level of 
First Amendment scrutiny. Airspace is 
a nonpublic forum. As discussed in 
Center for Bio-Ethical Reform, Inc. v. 
City and County of Honolulu, ‘‘one 
would be hard pressed to find another 
forum that has had its access as 
historically restricted as U.S. 
airspace.’’ 178 Thus, FAA regulation of 
the NAS may impose restrictions in this 
forum that are ‘‘reasonable and 
viewpoint neutral.’’ 179 ‘‘The 
reasonableness analysis focuses on 
whether the limitation is consistent 
with preserving the property for the 
purpose to which it is dedicated.’’ 180 
This rule is reasonable because it 
directly addresses the FAA’s interest in 
preserving the safety of manned aircraft 
flying in the NAS, as well as the safety 
of people on the ground. This rule is 
also viewpoint neutral because it does 
not specifically target a certain opinion 
or stance.181 As such, the provisions of 

this rule are consistent with the First 
Amendment. 

c. Incidental Restrictions on Speech 
If we were to assume, for the sake of 

discussion, that the NAS is a public 
forum, then the appropriate category in 
which to evaluate the provisions of this 
rule would be as an incidental 
restriction on speech. The activity 
actually regulated by this rule—flying a 
small unmanned aircraft—is not speech 
or an expressive activity. Rather, the 
flight of a small unmanned aircraft has 
only an incidental relationship to 
expressive conduct because it could be 
used to assist an expressive activity, 
such as recording something via camera. 
However, the provisions of this rule 
regulate only the flight of small 
unmanned aircraft; the use of a camera 
or other method of recording something 
near the aircraft is not directly regulated 
by part 107. In other words, attaching a 
camera to a small unmanned aircraft 
does not transform flying that aircraft 
into expressive conduct any more than 
attaching a camera to a car would 
transform driving that car into 
expressive conduct. In both cases, any 
restrictions on expressive conduct that 
occur as a result of regulating the 
operation of the small unmanned 
aircraft or car are incidental restrictions. 

The Supreme Court has noted that the 
standard for determining the 
constitutionality of an incidental 
restriction is ‘‘little, if any, different 
from the standard applied to a time, 
place, or manner restriction.’’ 182 As 
long as the regulation is content-neutral 
and narrowly focused on a substantial 
government interest, an incidental 
restriction need not be the least 
restrictive or least intrusive means of 
furthering that government interest.183 
As discussed in the previous section, 
this regulation is content-neutral and is 
narrowly focused on the substantial 
government interest of regulating 
aviation safety.184 Therefore, it need not 
be the least restrictive or least intrusive 
means of furthering aviation safety. 

In Arcara v. Cloud Books, the 
defendant challenged a New York State 
law under which an adult bookstore was 
closed because it was found to be a 
public health nuisance. Respondents 

argued that the effect of the statutory 
closure remedy impermissibly burdened 
its bookselling activities protected 
under the First Amendment. The 
Supreme Court observed that ‘‘[t]he 
severity of this burden is dubious at 
best, and is mitigated by the fact that 
respondents remain free to sell the same 
materials at another location.’’ 185 The 
Court continued: 

In any event, this argument proves too 
much, since every civil and criminal remedy 
imposes some conceivable burden on First 
Amendment protected activities. One liable 
for a civil damages award has less money to 
spend on paid political announcements or to 
contribute to political causes, yet no one 
would suggest that such liability gives rise to 
a valid First Amendment claim. Similarly, a 
thief who is sent to prison might complain 
that his First Amendment right to speak in 
public places has been infringed because of 
the confinement, but we have explicitly 
rejected a prisoner’s claim to a prison 
environment least restrictive of his desire to 
speak to outsiders.186 

Ultimately, the Court concluded that 
absent any basis for heightened 
scrutiny, ‘‘the First Amendment is not 
implicated by the enforcement of a 
public health regulation of general 
application against the physical 
premises in which respondents happen 
to sell books.’’ 187 

Similarly, this rule is directed at 
aviation safety and does not directly 
regulate reporting or other expressive 
activity. Anyone seeking to use a small 
UAS for photography or videography in 
a manner not permitted under this rule 
is free to utilize another method of 
photography or videography by, for 
example, using a manned aircraft, 
filming from a tall structure or 
landmark, filming from the ground, or 
using specialized equipment. Thus, the 
provisions of this rule meet the 
constitutional standard for an incidental 
restriction on speech, and enforcement 
would not implicate the First 
Amendment. 

d. Time, Place, Manner Restrictions on 
Speech 

Finally, even if we were to assume 
that this rule directly regulates 
expressive activity in a public forum, 
the provisions of this rule would still be 
consistent with the First Amendment as 
a permissible time, place, or manner 
restriction on speech. A constitutionally 
permitted time, place, or manner 
restriction on speech occurs when the 
regulation is content-neutral, narrowly 
tailored to serve a significant 
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188 Any disparities in operation between pilots of 
small UAS who are hobbyists and those who are 
using small UAS for commercial purposes are 
beyond the control of the FAA—the ‘‘carve-out’’ for 
hobbyists was not instituted with FAA authority. 
As stated in the rule, section 336 of Public Law 
112–95 specifically prohibits the FAA from 
promulgating rules regarding model aircraft that 
meet all of the following statutory criteria: 

• The aircraft is flown strictly for hobby or 
recreational use; 

• The aircraft is operated in accordance with a 
community-based set of safety guidelines and 
within the programming of a nationwide 
community-based organization; 

• The aircraft is limited to not more than 55 
pounds unless otherwise certified through a design, 
construction, inspection, flight test, and operational 
safety program administered by a community-based 
organization; 

• The aircraft is operated in a manner that does 
not interfere with and gives way to any manned 
aircraft; and 

• When flown within 5 miles of an airport, the 
operator of the aircraft provides the airport operator 
and the airport air traffic control tower (when an 
air traffic facility is located at the airport) with prior 
notice of the operation. 

Therefore, the FAA can only promulgate rules 
regarding commercial uses of small UAS that are 
outside the scope of section 336, such as 
commercial uses. 

189 Clark, 468 U.S. at 294. 
190 United States v. Grace, 461 U.S. 171 (1983). 191 Stadium Managers Association Comment at 5. 192 NPRM at 9552. 

government interest, and leaves open 
ample alternative channels of 
communication. 

First, the requirement that the 
regulation be content-neutral is satisfied 
in this rule. The rule applies equally to 
all remote pilots of small UAS subject 
to FAA regulation, regardless of 
content.188 The regulation ‘‘is not being 
applied because of disagreement with 
the message presented.’’ 189 There is no 
question as to the content-neutrality of 
the regulation in this rule. 

Second, this rule is narrowly focused 
on the FAA’s substantial interest in 
protecting the navigable airspace of the 
United States, in addition to people on 
the ground. An example of a restriction 
that was considered unconstitutional 
was a ban on displaying flags or banners 
on public sidewalks surrounding the 
Supreme Court because there was not 
sufficient justification for the ban and it 
was not narrowly tailored.190 
Conversely, with respect to the 
regulation at issue, to discard the 
provisions with which the commenters 
have taken issue would be at odds with 
the FAA’s stated mission of providing 
the safest airspace system in the world. 
The safety rationale for the provisions 
specifically designated by commenters 
as posing First Amendment issues is 
discussed in those provisions’ 
respective sections of this preamble. 

Lastly, there are adequate alternative 
channels of communication available 
for operations that are not allowed 
under the provisions of this rule. The 
First Amendment analysis does not 

require that a regulation be the least 
restrictive means of achieving the 
government interest, only that there not 
be a less restrictive alternative that 
serves the government’s interest as 
efficiently as the regulation at issue. A 
variety of other reporting, photography, 
and videography tactics that have been 
used prior to the existence of small UAS 
continue to be available to this day—the 
provisions of this rule apply only to 
small UAS, and not to other methods of 
conducting photography or 
videography. For example, as 
mentioned previously, the capability to 
conduct aerial photography and 
videography using manned aircraft 
remains unaffected by this rule. 

This rule fulfills several legitimate 
needs, the most important of which is 
providing the safest, most efficient 
aerospace system in the world. The 
provisions at issue all align with that 
principle. As such, this rule (which 
does not discriminate based on the time, 
place or manner of any expressive 
conduct) is narrowly tailored to achieve 
a significant, substantial, and important 
government interest. 

6. Preemption 
Although the NPRM did not mention 

preemption, the FAA received some 
comments on Federal preemption over 
State and local regulations. The FAA 
has reviewed the comments and, as 
discussed below, decided that specific 
regulatory text addressing preemption is 
not required in the final rule. 

The Associated General Contractors of 
America, Consumers Energy Company, 
and National Association of Mutual 
Insurance Companies raised concerns 
about the proposed rule’s lack of a 
preemption provision. Consumer Energy 
Company pointed out that without a 
preemption provision, State and local 
governments may attempt to regulate 
small UAS operations, resulting in 
potentially conflicting rules. 
Commenters argued that conflicting 
rules may lead to confusion, litigation 
costs, increased operational limitations, 
burden on UAS users, and delay in the 
adoption of UAS technology. 

Additionally, the Stadium Managers 
Association commented that states and 
local jurisdictions may react to the lack 
of Federal regulations for model aircraft 
‘‘with a flood of legislation that might 
very well be more restrictive and 
controlling than that of the § 336 
community-based organizations.’’ 191 
The Stadium Managers Association 
questioned how Federal preemption 
would apply to model aircraft and 
stated generally its concern about the 

potential conflict between State and 
Federal laws. 

The FAA is not persuaded that 
including a preemption provision in the 
final rule is warranted at this time. 
Preemption issues involving small UAS 
necessitate a case-specific analysis that 
is not appropriate in a rule of general 
applicability. Additionally, certain legal 
aspects concerning small UAS use may 
be best addressed at the State or local 
level. For example, State law and other 
legal protections for individual privacy 
may provide recourse for a person 
whose privacy may be affected through 
another person’s use of a UAS.192 

On December 17, 2015, the FAA Chief 
Counsel and the Director of the FAA’s 
UAS Integration Office issued a Fact 
Sheet on State and Local Regulation of 
Unmanned Aircraft Systems (UAS). The 
Fact Sheet is intended to serve as a 
guide for State and local governments as 
they respond to the increased use of 
UAS in the national airspace. It 
summarizes well-established legal 
principles as to the Federal 
responsibility for regulating the 
operation or flight of aircraft, which 
includes, as a matter of law, UAS. The 
Fact Sheet also summarizes the Federal 
responsibility for ensuring the safety of 
flight as well as the safety of people and 
property on the ground as a result of the 
operation of aircraft. Substantial air 
safety issues are implicated when State 
or local governments attempt to regulate 
the operation of aircraft in the national 
airspace. The Fact Sheet provides 
examples of State and local laws 
affecting UAS for which consultation 
with the FAA is recommended and 
those that are likely to fall within State 
and local government authority. For 
example, consultation with FAA is 
recommended when State or local 
governments enact operational UAS 
restrictions on flight altitude, flight 
paths; operational bans; or any 
regulation of the navigable airspace. The 
Fact Sheet also notes that laws 
traditionally related to State and local 
police power—including land use, 
zoning, privacy, trespass, and law 
enforcement operations—generally are 
not subject to Federal regulation. 
Finally, the Fact Sheet includes a list of 
relevant legal authorities in an 
appendix. The Fact Sheet is available at 
http://www.faa.gov/uas/regulations_
policies/media/UAS_Fact_Sheet_
Final.pdf. 

7. Agricultural Operations 
Several commenters stated that any 

aerial application work conducted with 
small UAS must comply with 14 CFR 
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193 http://www.whitehouse.gov/omb/circulars_
a004_a-4. 

194 Commercial sUAS Market Forecast, Prepared 
for GRA Incorporated by Teal Group Corporation. 
December 31, 2015. 

195 We note that the Small Business 
Administration (SBA) reports new firms with 
employees tend to have an annual failure rate of 10 
to 12 percent where new firms without employees 
have failure rates about 30 to 36 percent. As this 
is an entirely new industry, the failure rate may be 
towards the higher end of the range. We find that 
the FAA’s forecast of 20 percent is consistent with 
the SBA’s failure rate of new business. http://
www.sba.gov/sites/default/files/FAQ_Sept_
2012.pdf. 

part 137, ‘‘Agricultural Aircraft 
Operations.’’ The FAA agrees, and 
emphasizes that under the current 
regulations (which remain unchanged 
by this rule) a remote pilot must comply 
with part 137 if he or she is engaging in 
dispensing activities that meet the 
definition of ‘‘agricultural aircraft 
operation’’ in 14 CFR 137.3. 

Part 137 applies to ‘‘agricultural 
aircraft operations’’ conducted within 
the United States. Section 137.3 defines 
‘‘agricultural aircraft operation’’ as ‘‘the 
operation of an aircraft for the purpose 
of (1) dispensing any economic poison, 
(2) dispensing any other substance 
intended for plant nourishment, soil 
treatment, propagation of plant life, or 
pest control, or (3) engaging in 
dispensing activities directly affecting 
agriculture, horticulture, or forest 
preservation, but not including the 
dispensing of live insects.’’ 

Any small UAS remote pilot 
conducting operations under part 107 
that constitute an ‘‘agricultural aircraft 
operation’’ within the meaning of part 
137 is required to comply with part 137, 
in addition to part 107, and hold an 
agricultural aircraft operator certificate. 
A remote pilot of a small UAS 
conducting agricultural aircraft 
operations may pose a contamination 
danger to himself or people in the area 
of operation, either through the 
exposure to or ingestion of the 
dispensed substance, or through the 
contamination of water or food supplies. 
Part 137 addresses this safety concern 
by levying requirements on agricultural 
aircraft operations, including 
certification, knowledge, and skill 
requirements. Therefore, any small UAS 
operation that meets the applicability 
requirements of part 137 must comply 
with part 137 in addition to part 107; 
these regulations are independent 
requirements. The FAA recognizes that 
remote pilots may not be able to meet 
all of the part 137 requirements because 
these regulations did not contemplate 
the unique characteristics of unmanned 
aircraft. As with other regulatory 
provisions, those remote pilots may seek 
an exemption from the part 137 
requirements they are unable to meet. 

The FAA notes that not all operations 
related to agricultural uses of a small 
UAS will be subject to part 137. Small 
UAS operations that are related to 
agriculture (i.e., crop monitoring, crop 
photography) but do not constitute an 
‘‘agricultural aircraft operation’’ under 
part 137 are not required to comply with 
part 137. 

8. Miscellaneous Comments 
Several individual commenters urged 

the FAA to focus on education. A few 

commenters, for example, 
recommended the FAA require that all 
UAS sold in the United States include 
information about applicable UAS 
regulations. Another commenter 
recommended a televised or magazine 
ad campaign ‘‘to educate and steer 
people.’’ 

The FAA will conduct an outreach 
effort, including publishing an advisory 
circular providing guidance on safe 
small UAS operations, and will 
continue to develop guidance for the 
public at http://www.faa.gov/uas/. 

The North Dakota Department of 
Agriculture raised concerns related to 
data gathering, storing and ownership of 
UAS technology and the fact that UAS 
operations can take place across State 
borders. 

These issues are beyond the scope of 
this rulemaking. 

IV. Regulatory Notices and Analyses 

A. Regulatory Evaluation 
Changes to Federal regulations must 

undergo several economic analyses. 
First, Executive Order 12866 and 
Executive Order 13563 direct that each 
Federal agency shall propose or adopt a 
regulation only upon a reasoned 
determination that the benefits of the 
intended regulation justify its costs. 
Second, the Regulatory Flexibility Act 
of 1980 (Public Law 96–354) requires 
agencies to analyze the economic 
impact of regulatory changes on small 
entities. Third, the Trade Agreements 
Act (Public Law 96–39) prohibits 
agencies from setting standards that 
create unnecessary obstacles to the 
foreign commerce of the United States. 
In developing U.S. standards, this Trade 
Act requires agencies to consider 
international standards and, where 
appropriate, that they be the basis of 
U.S. standards. Fourth, the Unfunded 
Mandates Reform Act of 1995 (Public 
Law 104–4) requires agencies to prepare 
a written assessment of the costs, 
benefits, and other effects of proposed 
or final rules that include a Federal 
mandate likely to result in the 
expenditure by State, local, or Tribal 
governments, in the aggregate, or by the 
private sector, of $155 million or more 
annually (adjusted for inflation with 
base year of 1995). This portion of the 
preamble summarizes the FAA’s 
analysis of the economic impacts of this 
final rule. We suggest readers seeking 
greater detail read the full regulatory 
evaluation, a copy of which we have 
placed in the docket for this rulemaking. 

In conducting these analyses, FAA 
has determined that this final rule: (1) 
Has benefits that justify its costs; (2) is 
an economically ‘‘significant regulatory 

action’’ as defined in section 3(f) of 
Executive Order 12866; (3) is 
‘‘significant’’ as defined in DOT’s 
Regulatory Policies and Procedures; (4) 
will have a significant positive 
economic impact on a substantial 
number of small entities; (5) will not 
create unnecessary obstacles to the 
foreign commerce of the United States; 
and (6) is subject to the Unfunded 
Mandates Reform Act of 1995 (Public 
Law 104–4). These analyses are 
summarized below. 

Assumptions and Data 

The FAA’s estimated benefits and 
costs are based on assessments of the 
small UAS Aviation Rulemaking 
Committee (ARC), commenters to the 
NPRM, and the opinions of FAA and 
industry subject matter experts. We 
remind the reader that since legal 
operation of non-recreational/non- 
hobby small UAS in the NAS 
constitutes a new market, available data 
for these operations is sparse. The 
benefit and cost analysis for the 
regulatory evaluation is based on the 
following assumptions: 

• Because the commercial small UAS 
industry is not yet established and may 
evolve differently from current expectations, 
the FAA determines that a five-year time 
frame of analysis is appropriate. 

• The base year is 2016. 
• We use a three percent and seven 

percent discount rate for the costs, as 
prescribed by OMB in Circular A–4.193 

• Costs of the rule are estimated using two 
separate fleet forecasts. Based on these 
forecasts, a low case and a high case are 
developed. 

Æ Low Case: For this scenario, the small 
UAS fleet is separated into two different 
categories, professional-grade and consumer- 
grade, as discussed in the low case fleet 
forecast below. The FAA assumes 
professional vehicles are replaced every three 
years and the consumer vehicles are replaced 
every 1.5 years.194 

D Small UAS remote pilots flying 
‘‘Professional’’ vehicles are assumed to 
remain part of the pilot stock for the five-year 
analysis period. Pilots flying ‘‘Consumer’’ 
vehicles are assumed to attrite at a rate of 20 
percent annually.195 
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196 Small UAS Registration and Marking interim 
final rule (Registry IFR), published on December 16, 
2015. 

197 Based on the FAA Civil Aircraft Registry as of 
December 2015. 

198 The FAA does not require a small UAS remote 
pilot applicant to attend ground school to be 
eligible to take the initial knowledge test. However, 
the FAA acknowledges that applicants may need 
self-study to pass the exam. 

199 The FAA notes that a person first must apply 
to become a small UAS remote pilot. During the 
application process, this analysis will refer to a 
person applying to become a small UAS remote 
pilot as an applicant. After the applicant has 
successfully passed the application process, this 
analysis will refer to the person as a small UAS 
remote pilot. 

200 Since the small UAS knowledge test has yet 
to be administered, statistics are not yet available 
to estimate the failure rate of applicants. However, 
the weighted average failure rate for all categories 
of airman taking knowledge tests in 2014 was 10%. 

201 http://www.catstest.com/airman-testing-
exams/recreational-private-pilot.php. 

202 See ‘‘Travel Expense’’ section of the regulatory 
evaluation for methodology and source information. 

203 See ‘‘Travel Expense’’ section of the regulatory 
evaluation for methodology and source information. 

204 https://www.irs.gov/uac/Newsroom/2016-
Standard-Mileage-Rates-for-Business-Medical-and-
Moving-Announced. 

205 Source: Economic Values for Evaluation of 
FAA Investment and Regulatory Decisions (http:// 
www.faa.gov/regulations_policies/policy_guidance/
benefit_cost/) Table 1–1 Recommended Hourly 
Values of Travel Time Savings. P. 1–2. Increased by 
1.1 percent annually per U.S. Department of 
Transportation Revised Departmental Guidance on 
Valuation of Travel Time in Economic Analysis. 
(https://www.transportation.gov/administrations/
office-policy/2015-value-travel-time-guidance. p.6). 

206 The FAA considers this to be a conservative 
estimate since there are no overhead costs 
associated with positive identification. Since the 
FAA did not receive a comment providing a better 
basis for this estimate, the FAA will continue to use 
$50 as the positive identification fee for the final 
rule. 

207 http://antonelli-law.com/Drone_UAS_
Practice_Group.php (Checked on 3/16/2016). 

208 http://www.aopa.org/letsgoflying/ready/time/
options.html. 

209 Ibid. 
210 To determine the amount of self-study an 

individual would need to prep for the knowledge 
test, we examined two different sport pilot ground 
schools that claimed attendance at one of their 
sessions over the course of a weekend would be 
adequate preparation to pass the sport pilot written 
knowledge test. We then used these hours as a 
proxy for the self-study time a remote pilot 
applicant would need to pass the initial knowledge 
test. One of the pilot schools we examined offered 
a two-day sport pilot course which included 19 
hours of instruction, and the other school offered 
a three-day course that lasted for a period of 23 
hours. Based upon these two estimates, the FAA 
assumes that 20 hours of self-study is adequate to 
pass the initial knowledge test. 

211 Federal Aviation Administration—Flight 
Standards Service 

212 The impact of regulatory actions on economic 
welfare also includes any resulting changes in 
‘‘producer surplus.’’ In this case, however, a 
government agency (FAA) is the ‘‘producer’’ of UAS 
pilot certifications, and its marginal or incremental 
costs for certifying additional pilots are assumed to 
be constant. Because the agency thus receives no 
producer surplus, the welfare impacts of this 
regulatory action consist entirely of changes in 
consumer surplus to the two categories of small 
UAS pilots. 

Æ High Case: The high case does not 
distinguish between small UAS types and it 
is assumed that all vehicles have a life-span 
of one year. 

D All pilots are assumed to attrite at a rate 
of 20 percent annually.196 

• We estimate that there is one qualified 
FAA-approved remote pilot in command for 
every two small UAS registered 197 and that 
both small UAS are of the same type (i.e. 
professional or consumer). This is a 
simplifying assumption. 

• The FAA estimates that a small UAS 
remote pilot applicant will expend 20 hours 
of self-study in preparation for taking the 
initial knowledge test and ten hours for the 
recurrent test.198 For individuals that fail the 
initial or recurrent test on their first attempt, 
the self-study-time to retake the test is 
reduced by 50 percent. 

• The FAA assumes that it will take an 
applicant 3 hours to take the initial or 
recurrent knowledge test. This time may be 
over-estimated for the purpose of the 
recurrent knowledge test, given that it covers 
fewer topics than other pilot tests. 

• The FAA determines that holders of 
Public COAs for activities may choose to 
operate under part 107. 

• The FAA assumes that the failure rate of 
applicants 199 taking the small UAS initial 
and recurrent knowledge based test is 10% 
percent.200 However, applicants that fail are 
assumed to pass the knowledge test on their 
second attempt. 

• The cost to administer an FAA approved 
small UAS knowledge test to a small UAS 
applicant or operator is $150.201 

• The FAA estimates that a small UAS 
operator applicant will need to travel an 
average of 19 miles one way to reach their 
closest KTC location (38 miles round trip).202 

• The FAA estimates that pilots operating 
small UAS under a 333 exemption will need 
to travel an average of 19 miles one way to 
reach their sport pilot license (38 miles 
round trip).203 

• The 2016 published IRS variable cost 
mileage rate of $0.19 per mile is used to 
estimate the cost of vehicle usage.204 

• The FAA assigns the hourly value of 
time and hourly values of travel time savings 
as to equal $25.14 for Year 1.205 

• The FAA cost to issue an airman 
certificate is $25. 

• The FAA assumes a $50 fee to validate 
the identity of a remote pilot applicant who 
holds a part 61 pilot certificate with a current 
flight review and who has opted to take the 
online training course instead of the initial 
knowledge test.206 

• The FAA assumes that those remote 
pilots flying small UAS under a 333 
exemption will operate under Part 107 rules 
upon expiration of their exemption. 

• The FAA determines that the cost to for 
an applicant to be granted a 333 exemption 
is $1,500.207 

• The FAA estimates that the cost for sport 
pilot school is $3,000.208 

• The FAA estimates that the flight 
training time for a sport pilot certificate is 33 
hours.209 

• The FAA estimates that a sport pilot 
applicant will spend 20 hours of self-study 
in preparation for taking the sport-pilot 
initial knowledge test.210 

• The FAA estimates that an applicant for 
a sport pilot license will make 22 round trips 
to the training center.211 

Benefits Summary 
The net benefit of a regulatory action can 

be expressed by the change in economic 

welfare that it generates for society. These 
welfare impacts are reflected by changes in 
‘‘consumer surplus.’’ 212 Consumer surplus is 
an economic concept reflecting the idea that 
individuals and businesses demonstrate a 
willingness to pay for various goods and 
services, which reflects the value they 
receive from consuming or using those goods 
and services. Of course, not all consumers 
and business will receive the same value 
from a good or service, and this is reflected 
in the fact that there is usually wide variation 
in their willingness to pay to acquire it. The 
demand curve for that good or service reflects 
the continuum of values that different 
businesses and consumers receive from using 
it, and the consequent variation in their 
willingness to pay to purchase it. 

Businesses and consumers to whom this 
value exceeds the price of purchasing a good 
or service will do so, and as a result will 
experience benefits equal to the difference 
between the value they receive from that 
good or service and the price they pay to 
purchase it. This difference represents the 
consumer surplus they experiencing from 
purchasing and using it. 

A government action that reduces the price 
of a good or service increases the difference 
between the value its original buyers attach 
to it and the price they pay for it, thereby 
increasing the consumer surplus they 
receive. At the same time, the reduction in 
its price leads some consumers or businesses 
that were previously unwilling to purchase 
it—because its value to them was below its 
price—will now find it worthwhile to do so. 
Like those who purchased it at its initially 
higher price, they now also experience 
consumer surplus equal to the difference 
between the value they receive from having 
it and the (lower) price they now pay to 
purchase it. 

The benefit resulting from such an action 
includes the increases in consumer surplus 
to both groups: The savings experienced by 
those who formerly purchased the affected 
good or service at its initially higher price, 
and the new or additional consumer surplus 
experienced by those who decide to purchase 
it at its now lower price. Again, because the 
demand curve for that good or service reflects 
the distribution of values that businesses and 
consumers receive from using it, this total 
benefit can be quantified by estimating the 
area under the demand curve between the 
old price and the new price. 

This Part 107 small UAS rule is an 
‘‘enabling rule,’’ which effectively reduces 
the cost of entry into the non-recreational, 
non-hobby (or ‘‘commercial’’) market for 
UAS services. Benefits are quantified in 
terms of changes in consumer surplus for 
both existing 333 exemption holders, who 
have incurred significant costs to enable 
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them to operate small UASs (and would 
continue to do so in the absence of this rule), 
and new small UAS pilots certified under the 
streamlined procedures it establishes. The 
consumer surplus for new pilots is measured 
by the traditional consumer surplus triangle 

while the consumer surplus for the 333 
exemption holders is measured as a cost 
savings. For new pilots, initial costs to obtain 
the remote pilot certificate were subtracted 
from consumer surplus to obtain an estimate 
of net benefits to pilots. For existing 333 

exemption holders, the costs of maintaining 
their remote pilot certificates and other costs, 
such as TSA vetting, were subtracted from 
the consumer surplus to obtain estimates of 
the net benefits to pilots. 

PART 107 FINAL RULE QUANTIFIED BENEFITS TO PILOTS—LOW CASE 
[$ Millions] 

Year Cost savings 
333 pilots 

Consumer 
surplus remote 

pilots 

Total 
consumer 

surplus 

2016 ............................................................................................................................................. ........................ $33.7 $33.7 
2017 ............................................................................................................................................. $1.5 104.2 105.8 
2018 ............................................................................................................................................. 2.6 159.8 162.6 
2019 ............................................................................................................................................. 1.1 275.6 276.7 
2020 ............................................................................................................................................. 1.8 371.4 373.3 

Total ...................................................................................................................................... 7.2 944.9 952.0 
Discounted 3% ............................................................................................................................. ........................ ........................ 874.4 
Discounted 7% ............................................................................................................................. ........................ ........................ 785.1 

PART 107 FINAL RULE QUANTIFIED BENEFITS TO PILOTS—HIGH CASE 
[$ Millions] 

Year Cost savings 
333 pilots 

Consumer 
surplus remote 

pilots 

Total 
consumer 

surplus 

2016 ............................................................................................................................................. ........................ $1,700 $1,700.0 
2017 ............................................................................................................................................. $1.5 5,226 5,227.5 
2018 ............................................................................................................................................. 2.6 521 523.6 
2019 ............................................................................................................................................. 1.1 1,507 1,508.1 
2020 ............................................................................................................................................. 1.8 1,352 1,353.8 

Total ...................................................................................................................................... 7.2 10,306 10,313.2 
Discounted 3% ............................................................................................................................. ........................ ........................ 9,852 
Discounted 7% ............................................................................................................................. ........................ ........................ 9,307 

Note: The benefits for existing 333 exemption holders are the same under both the high and low fleet forecasts. 

Cost Summary 
In addition to those costs subtracted from 

consumer surplus to calculate benefits, there 

are other costs which include renewal costs 
for new pilots, small UAS lighting costs, 
change of name costs, and government costs. 
In the Regulatory Evaluation, we estimate 

these costs by provision. In the following 
tables, we provide the estimated total cost for 
both the low case and high case of the final 
rule for the five year period of analysis. 

SMALL UAS PART 107 FINAL RULE COSTS—LOW CASE 
[Millions of dollars] 

2016 2017 2018 2019 2020 2016–20 

Owner/Operator Costs 

Costs Netted Out of Consumer Surplus 
Initial ‘‘New’’ Pilot Costs ................... $9.83 $30.52 $47.10 $81.66 $110.76 $279.87 
333 Pilot Costs ................................. ........................ 0.1 0.24 0.04 0.07 0.49 

Total ........................................... 9.83 30.66 47.34 81.70 110.83 280.36 

Other Costs 
Pt 107 ‘‘New’’ Pilots—Recurrent 

Tests .............................................. ........................ ........................ 4.37 13.84 24.52 42.73 
Change of Name or Address Form .. 0.02 0.05 0.09 0.17 0.27 0.59 
Anti-Collision Lighting ....................... 1.05 2.72 4.80 8.54 12.50 29.61 

Total ........................................... 1.07 2.77 9.27 22.55 37.28 72.93 

Total Owner/Operator Costs .................... 10.90 33.43 56.61 104.25 148.11 353.29 

Government Costs 

TSA Security Vetting ........................ 0.12 0.39 0.59 0.99 1.32 3.41 
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SMALL UAS PART 107 FINAL RULE COSTS—LOW CASE—Continued 
[Millions of dollars] 

2016 2017 2018 2019 2020 2016–20 

FAA—Develop Knowledge Tests ..... 0.25 ........................ ........................ ........................ ........................ 0.25 
FAA—Develop Part 61 Training ....... 0.12 ........................ ........................ ........................ ........................ 0.12 
FAA—sUAS Operating Certificate .... 0.30 0.96 1.48 2.46 3.31 8.52 
FAA—Develop ATC Training ............ 0.03 ........................ ........................ ........................ ........................ 0.03 
FAA—Train ATC Employees ............ 0.93 ........................ ........................ ........................ ........................ 0.93 
FAA—Develop Flight Standards 

Training ......................................... 0.03 ........................ ........................ ........................ ........................ 0.03 
FAA—Train Flight Standards Em-

ployees .......................................... 0.13 ........................ ........................ ........................ ........................ 0.13 
FAA—Hiring Additional Employees .. 13.07 18.33 24.69 33.02 43.81 132.93 

Total Government Costs .......................... 14.98 19.68 26.76 36.47 48.45 146.34 

Total Gov’t and Owner/Operator Costs ... 25.87 53.11 83.37 140.72 196.56 499.63 
7% Present Value ............................. 25.87 49.64 72.82 114.87 149.96 413.15 
3% Present Value ............................. 25.87 51.57 78.59 128.77 174.65 459.44 

Note: Initial ‘‘New’’ Pilot Costs and 333 Pilot Costs were already subtracted to compute the estimates of the benefits to pilots presented above 
and should not be included when calculating total net benefits. 

SMALL UAS PART 107 FINAL RULE COSTS—HIGH CASE 
[Millions of dollars] 

Owner/Operator costs 2016 2017 2018 2019 2020 2016–20 

Costs Netted Out of Consumer Surplus 
Initial ‘‘New’’ Pilot Costs ................... $248.00 $765.00 $77.00 $223.00 $202.00 $1,515.00 
333 Pilot Costs ................................. ........................ 0.14 0.24 0.04 0.07 0.49 

Total ........................................... 248.00 765.14 77.24 223.04 202.07 1,515.49 

Other Costs 

Pt 107 ‘‘New’’ Pilots—Recurrent 
Tests .............................................. ........................ ........................ $135.28 $417.90 $129.61 $682.79 

Change of Name or Address Form .. 0.29 1.19 1.23 1.27 1.32 5.30 
Anti-Collision Lighting ....................... 19.74 79.74 81.76 83.84 85.95 351.04 

Total ........................................... 20.03 80.93 218.27 503.01 216.88 1,039.13 

Total Owner/Operator Costs .................... 268.03 846.07 295.51 726.05 418.95 2,554.62 

Government Costs 

TSA Security Vetting ........................ $3.09 $9.38 $0.93 $2.69 $2.41 $18.50 
FAA—Develop Knowledge Tests ..... 0.25 0.25 
FAA—Develop Part 61 Training ....... 0.12 ........................ ........................ ........................ ........................ 0.12 
FAA—sUAS Operating Certificate .... 7.71 23.44 2.33 6.73 6.03 46.24 
FAA—Develop ATC Training ............ 0.03 ........................ ........................ ........................ ........................ 0.03 
FAA—Train ATC Employees ............ 0.93 ........................ ........................ ........................ ........................ 0.93 
FAA—Develop Flight Standards 

Training ......................................... 0.03 ........................ ........................ ........................ ........................ 0.03 
FAA—Train Flight Standards Em-

ployees .......................................... 0.13 ........................ ........................ ........................ ........................ 0.13 
FAA—Hiring Additional Employees .. 22.40 35.21 34.76 35.95 45.97 174.29 

Total Government Costs .......................... $34.69 $68.02 $38.02 $45.38 $54.41 $240.52 

Total Gov’t and Owner/Operator Costs ... $302.72 $914.09 $333.53 $771.43 $473.36 $2,795.14 

7% Present Value .................................... 302.72 854.29 291.31 629.72 361.13 2,439.17 
3% Present Value .................................... 302.72 887.49 314.38 705.94 420.58 2,631.12 

Note: Initial ‘‘New’’ Pilot Costs and 333 Pilot Costs were already subtracted to compute the estimates of the benefits to pilots presented above 
and should not be included when calculating total net benefits. 

Net Benefits Summary 
This rulemaking responds to Congressional 

direction to allow commercial operation of 
small UAS in the national airspace system 
(NAS). Currently the FAA has issued over 

4,000 exemptions allowing for commercial 
operations. This rule will lower the costs of 
entry for small UAS commercial operations. 
Once issued, future operators will decide 
whether their benefits exceed their costs. The 
FAA has quantified these benefits by 

estimating consumer surplus resulting from 
future commercial operations. 

The final rule’s major costs are activities 
associated with recurrent knowledge test 
requirements for the airman certification of 
small UAS remote pilots. Also, there are 
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costs associated with the security vetting that 
TSA is required to conduct. The FAA incurs 
costs to issue operator certificates with a 
small UAS rating; costs for developing 
knowledge tests and on-line training for 
remote pilot applicants; and costs for training 
FAA personnel. Additional costs will also 

accrue from time it takes to complete the 
paperwork for airman certification and 
airman name or address change. 

The estimated out-of-pocket cash outlay for 
a remote pilot applicant to be FAA- 
certificated is $150. As this rulemaking 
enables new businesses and a new market, 

each remote pilot will decide to voluntarily 
enter the market and incur these compliance 
costs because they expect their benefits to 
exceed costs. As profitable opportunities 
increase, so will the social benefits. The net 
social benefits of this rulemaking over the 5- 
year analysis period are presented below. 

SMALL UAS PART 107 FINAL RULE NET SOCIAL BENEFITS: 2016–2020 

Millions $ 7% PV 
Millions $ 

3% PV 
Millions $ 

Net Benefits to Pilots: 333 Pilots and Pt 107 Pilots .................................................................... $952 $785 $874 
FAA and Other Costs * ................................................................................................................ 219 182 202 
Net Social Benefit ........................................................................................................................ 733 603 672 
HIGH CASE 

Net Benefits to Pilots: 333 Pilots and Pt 107 Pilots ............................................................. $10,313 $9,307 $9,852 
FAA and Other Costs * ......................................................................................................... 1,280 1,072 1,184 
Net Social Benefit ................................................................................................................. 9,034 8,235 8,668 

* Other costs include TSA vetting costs, anti-collision lights, and part 107 recurrent costs. Details may not add to column totals due to 
rounding. 

B. Final Regulatory Flexibility Determination 
The Regulatory Flexibility Act of 1980 

(Public Law 96–354) (RFA) establishes ‘‘as a 
principle of regulatory issuance that agencies 
shall endeavor, consistent with the objectives 
of the rule and of applicable statutes, to fit 
regulatory and informational requirements to 
the scale of the businesses, organizations, 
and governmental jurisdictions subject to 
regulation. To achieve this principle, 
agencies are required to solicit and consider 
flexible regulatory proposals and to explain 
the rationale for their actions to assure that 
such proposals are given serious 
consideration.’’ The RFA covers a wide-range 
of small entities, including small businesses, 
not-for-profit organizations, and small 
governmental jurisdictions. 

Agencies must perform a review to 
determine whether a rule will have a 
significant economic impact on a substantial 
number of small entities. If the agency 
determines that it will, the agency must 
prepare a regulatory flexibility analysis as 
described in the RFA. Section 604 of the Act 
requires agencies to prepare a final regulatory 
flexibility analysis (FRFA) describing the 
impact of final rules on small entities. When 
issuing a final rule, section 604(a) of the Act 
specifies that each FRFA contain: 

• A statement of the need for and 
objectives of the rule; 

• a statement of the significant issues 
raised by the public comments in response to 
the initial regulatory flexibility analysis, a 
statement of the assessment of the agency of 
such issues, and a statement of any changes 
made in the proposed rule as a result of such 
comments; 

• the response of the agency to any 
comments filed by the Chief Counsel for 
Advocacy of the Small Business 
Administration (SBA) in response to the 
proposed rule, and a detailed statement of 
any change made to the proposed rule in the 
final rule as a result of the comments; 

• a description of and an estimate of the 
number of small entities to which the rule 
will apply or an explanation of why no such 
estimate is available; 

• a description of the projected reporting, 
recordkeeping and other compliance 
requirements of the rule, including an 
estimate of the classes of small entities which 
will be subject to the requirement and the 
type of professional skills necessary for 
preparation of the report or record; and 

• a description of the steps the agency has 
taken to minimize the significant economic 
impact on small entities consistent with the 
stated objectives of applicable statutes, 
including a statement of the factual, policy, 
and legal reasons for selecting the alternative 
adopted in the final rule and why each one 
of the other significant alternatives to the rule 
considered by the agency which affect the 
impact on small entities was rejected 

1. A Statement of the Need for and 
Objectives of the Rule 

The FAA is amending its regulations 
to adopt specific rules to allow the 
operation of small unmanned aircraft 
system (small UAS) operations in the 
National Airspace System (NAS). These 
changes will address the operation of 
small UAS and the certification of their 
operators. The requirements will allow 
small UAS to operate in the NAS while 
minimizing the risk they may pose to 
manned aviation operations and the 
general public. 

Currently commercial activity using a 
small UAS is prohibited by Federal 
regulation unless the civil aircraft has 
an airworthiness certificate in effect or 
operations are approved by the FAA on 
a case-by-case basis via an exemption 
from the pertinent regulations. Once 
this final rule is adopted, operators will 
be permitted to participate in certain 
non-hobbyist activities from which they 
are currently prohibited without a more 
costly exemption. The final rule 
requirements are intended to enable the 
opportunity for the private sector to 
develop commercial small UAS 

businesses and facilitate legal and safe 
operations. 

2. A Statement of the Significant Issues 
Raised by the Public Comments in 
Response to the Initial Regulatory 
Flexibility Analysis, a Statement of the 
Assessment of the Agency of such 
Issues, and a Statement of any Changes 
Made in the Proposed Rule as a Result 
of Such Comments 

One individual commented that the 
regulatory evaluation did not 
differentiate the economic impact 
between large operators of small UAS 
and small operators of small UAS, and 
that the regulatory flexibility analysis 
describing the impact to small operators 
was not available. The Initial Regulatory 
Flexibility Determination (IRFD) was 
included as Section IV.B of the NPRM. 
In that regulatory flexibility 
determination, the FAA states that most, 
if not all, new commercial activities will 
be conducted by operators that would 
be small entities. Because the 
commercial small UAS industry is not 
yet established and legal operation of 
commercial small UAS in the NAS 
constitutes a new market, available data 
is sparse. Accordingly, the FAA has not 
quantified the number of small entities 
to which the final rule will apply 
because while the FAA believes most 
would be small entities, some may 
evolve quickly to become large firms. 

One individual commented that the 
proposed cost for the knowledge test 
fees, and TSA security vetting and 
related costs are too high, and that the 
high cost will be burdensome for small 
startup businesses and negatively affect 
new innovative small UAS businesses 
in the U.S. The commenter stated that 
the total cost at the beginning should be 
no more than $1,000. The FAA 
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213 Based on analysis by AUVSI of the 3,136 
exemptions filed through January 2016, over 90% 
of the exemptions are held by small businesses 
http://www.auvsi.org/auvsiresources/exemptions. 

214 See the ‘‘Commercial (Non Modeler) small 
UAS Fleet Forecasts: Reconciling Differences in the 
Registry IFR and Part 107 Final Rule’’ section of the 

regulatory evaluation for more detail to the low case 
and high case ranges. 

disagrees that the compliance costs of 
this rule are too high. As shown in the 
regulatory evaluation, the only initial 
out-of-pocket cost for an owner/operator 
is $150 to take the initial knowledge 
test. For part 61 pilot certificate holders 
with a current flight review, the cost is 
even less and consists of $50 for airman 
certificate application verification by a 
DPE, CFI or ACR. This rulemaking only 
requires that an applicant for a remote 
pilot certificate with a small UAS rating 
demonstrate aeronautical knowledge by 
passing an initial knowledge test, or, for 
those eligible, completing on-line 
training. 

One individual commented that he 
had been looking into starting a small 
business for monitoring pipelines and 
right of ways for oil and gas companies 
using UAV’s, but that the blanket visual- 
line-of-sight requirement makes his 
business plan impossible. The 
commenter states that the rule 
essentially protects all current aviation 
companies from competition, and shuts 
down many small business startups. 
The FAA disagrees with this belief. The 
final rule will integrate small UAS 
operations posing the least amount of 
risk to the NAS. The operational 
limitations are imposed to keep the NAS 
safe. In the meantime, the FAA will 
continue working on integrating UAS 
operations that pose greater amounts of 
risk and will issue notices of proposed 
rulemaking for those operations once 
the pertinent issues have been 
addressed. Once the entire integration 
process is complete, the FAA envisions 
the NAS populated with UAS that 
operate well beyond the operational 
limits of this rule. The FAA has selected 
this approach because it will allow 
lower-risk small UAS operations to be 
incorporated into the NAS immediately 
as opposed to waiting until the issues 
associated with higher-risk UAS 
operations are resolved. 

The NBAA and an individual 
commented positively on the NPRM. 
The NBAA commented that they believe 
the NPRM could have a positive impact 
on small entities. An individual 
commented that he is a small business 
owner for whom UAS are an integral 
part of his business plan, and these 
rules will help him grow his business, 

while ensuring a safe operating 
environment for UAS. 

3. The Response of the Agency to any 
Comments Filed by the Chief Counsel 
for Advocacy of the Small Business 
Administration (SBA) in Response to 
the Proposed Rule, and a Detailed 
Statement of any Change Made to the 
Proposed Rule in the Final Rule as a 
Result of the Comments 

The SBA Office of Advocacy 
commented that the FAA should 
articulate and quantify the framework or 
parameters for assessing risk, reassess 
its consideration of alternatives in the 
proposed rule, and release any safety 
data it has in order to facilitate the 
public’s evaluation of the FAA’s 
assessment of risk. With regard to data, 
the supporting documents available in 
the docket for this rulemaking contain 
everything that the FAA relied on in 
issuing this rule. At this time, the FAA 
does not have data that would allow it 
to quantify the risk posed by small UAS 
operations conducted under part 107. 
The FAA notes, however, that many of 
the operating restrictions of part 107 are 
waivable, and the agency anticipates 
gaining a significant amount of data and 
operational experience as a result of its 
administration of the waiver process. 

The FAA also emphasizes that this 
rule is simply one step in the integration 
of small UAS into the NAS. Both the 
FAA and the private sector currently 
have a number of initiatives to obtain 
more data on small UAS operations, and 
the FAA anticipates using this data in 
future agency actions to further integrate 
UAS operations into the NAS. 

In response to the SBA Office of 
Advocacy comment regarding 
alternatives, the FAA responds that the 
initial regulatory evaluation discussed 9 
separate alternatives in its regulatory 
analysis. The alternatives were rejected 
due to policy considerations and the 
undue burden that would be imposed 
on small UAS operators. 

4. A Description and an Estimate of the 
Number of Small Entities to Which the 
Rule Will Apply, or an Explanation of 
Why No Such Estimate Is Available 

Because the commercial small UAS 
industry is not yet established and legal 

operation of commercial small UAS in 
the NAS constitutes a new market, 
available data for these operations is 
sparse. However, this industry is ideal 
for a small entity since start-up costs are 
lower than many other industries.213 
Based on analysis by AUVSI, over 90 
percent of exemption holders are small 
businesses. If this trend continues over 
the 5-year analysis period, the FAA 
forecasts a 90 percent of the vehicle 
owners in both the low case and the 
high case will be small entities.214 The 
FAA believes that the final rule will 
enable numerous new industries, while 
maintaining a safe operating 
environment in the NAS. 

5. A Description of the Projected 
Reporting, Recordkeeping and Other 
Compliance Requirements of the Rule, 
Including an Estimate of the Classes of 
Small Entities Which Will Be Subject to 
the Requirement and the Type of 
Professional Skills Necessary for 
Preparation of the Report or Record 

This rule has two reporting 
requirements for small UAS remote 
pilots: Accident reporting and, upon 
request of the Administrator, reporting 
of deviations from the rules of Part 107 
during an emergency. The remote pilot 
in command is required to report any 
accident that results in at least serious 
injury to any person or any loss of 
consciousness; or damage to any 
property, other than the small 
unmanned aircraft. The remote pilot in 
command is also required to send a 
written report of any deviation from the 
rules of Part 107 during an emergency 
requiring immediate action, upon 
request of the Administrator. Both 
reports will be short and limited to 
capturing basic information. As such, 
completion of these reports will not 
require professional skills beyond basic 
literacy. 

Below is a summary of the major 
compliance requirements of the final 
rule. 

TABLE 1—SUMMARY OF THE MAJOR PROVISIONS OF PART 107 

Operational Limitations .............................. • Unmanned aircraft must weigh less than 55 lbs. (25 kg). 
• Visual line-of-sight (VLOS) only; the unmanned aircraft must remain within VLOS of the remote 

pilot in command and the person manipulating the flight controls of the small UAS. Alternatively, 
the unmanned aircraft must remain within VLOS of the visual observer. 
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TABLE 1—SUMMARY OF THE MAJOR PROVISIONS OF PART 107—Continued 

• At all times the small unmanned aircraft must remain close enough to the remote pilot in com-
mand and the person manipulating the flight controls of the small UAS for those people to be ca-
pable of seeing the aircraft with vision unaided by any device other than corrective lenses. 

• Small unmanned aircraft may not operate over any persons not directly participating in the oper-
ation, not under a covered structure, and not inside a covered stationary vehicle. 

• Daylight-only operations (30 minutes before official sunrise to 30 minutes after official sunset, 
local time). 

• Must yield right of way to other aircraft. 
• May use visual observer (VO) but not required. 
• First-person view camera cannot satisfy ‘‘see-and-avoid’’ requirement but can be used as long as 

requirement is satisfied in other ways. 
• Maximum groundspeed of 100 mph (87 knots). 
• Maximum altitude of 400 feet above ground level (AGL) or, if higher than 400 feet AGL, remain 

within 400 feet of a structure. 
• Minimum weather visibility of 3 miles from control station. 
• Operations in Class B, C, D and E airspace are allowed with the required ATC permission. 
• Operations in Class G airspace are allowed without ATC permission. 
• No person may act as a remote pilot in command or VO for more than one unmanned aircraft op-

eration at one time. 
• No operations from a moving aircraft. 
• No operations from a moving vehicle unless the operation is over a sparsely populated area. 
• No careless or reckless operations. 
• No carriage of hazardous materials. 
• Requires preflight inspection by the remote pilot in command. 
• A person may not operate a small unmanned aircraft if he or she knows or has reason to know of 

any physical or mental condition that would interfere with the safe operation of a small UAS. 
• Foreign-registered small unmanned aircraft are allowed to operate under part 107 if they satisfy 

the requirements of part 375. 
• External load operations are allowed if the object being carried by the unmanned aircraft is se-

curely attached and does not adversely affect the flight characteristics or controllability of the air-
craft. 

• Transportation of property for compensation or hire allowed provided that— 
Æ The aircraft, including its attached systems, payload and cargo weigh less than 55 pounds 

total; 
Æ The flight is conducted within visual line of sight and not from a moving vehicle or aircraft; 

and 
Æ The flight occurs wholly within the bounds of a State and does not involve transport between 

(1) Hawaii and another place in Hawaii through airspace outside Hawaii; (2) the District of 
Columbia and another place in the District of Columbia; or (3) a territory or possession of the 
United States and another place in the same territory or possession. 

• Most of the restrictions discussed above are waivable if the applicant demonstrates that his or her 
operation can safely be conducted under the terms of a certificate of waiver. 

Remote Pilot in Command Certification • Establishes a remote pilot in command position. 
and Responsibilities. • A person operating a small UAS must either hold a remote pilot airman certificate with a small 

UAS rating or be under the direct supervision of a person who does hold a remote pilot certificate 
(remote pilot in command). 

• To qualify for a remote pilot certificate, a person must: 
Æ Demonstrate aeronautical knowledge by either: 

D Passing an initial aeronautical knowledge test at an FAA-approved knowledge testing 
center; or 

D Hold a part 61 pilot certificate, complete a flight review within the previous 24 months, 
and complete a small UAS online training course provided by the FAA. 

Æ Be vetted by the Transportation Security Administration. 
Æ Be at least 16 years old. 

• Part 61 pilot certificate holders will obtain a temporary remote pilot certificate immediately upon 
submission of their application for a permanent certificate. Other applicants will obtain a tem-
porary remote pilot certificate upon successful completion of TSA security vetting. The FAA antici-
pates that it will be able to issue a temporary remote pilot certificate within 10 business days after 
receiving a completed remote pilot certificate application. 

• Until international standards are developed, foreign-certificated UAS pilots will be required to ob-
tain an FAA-issued remote pilot certificate with a small UAS rating. 

A remote pilot in command must: 
• Make available to the FAA, upon request, the small UAS for inspection or testing, and any associ-

ated documents/records required to be kept under the rule. 
• Report to the FAA within 10 days of any operation that results in at least serious injury, loss of 

consciousness, or property damage of at least $500. 
• Conduct a preflight inspection, to include specific aircraft and control station systems checks, to 

ensure the small UAS is in a condition for safe operation. 
• Ensure that the small unmanned aircraft complies with the existing registration requirements 

specified in § 91.203(a)(2). 
A remote pilot in command may deviate from the requirements of this rule in response to an in-flight 

emergency. 
Aircraft Requirements ................................ • FAA airworthiness certification is not required. However, the remote pilot in command must con-

duct a preflight check of the small UAS to ensure that it is in a condition for safe operation. 
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TABLE 1—SUMMARY OF THE MAJOR PROVISIONS OF PART 107—Continued 

Model Aircraft ............................................. • Part 107 does not apply to model aircraft that satisfy all of the criteria specified in section 336 of 
Public Law 112–95. 

• The rule codifies the FAA’s enforcement authority in part 101 by prohibiting model aircraft opera-
tors from endangering the safety of the NAS. 

Operational Limitations .............................. • Unmanned aircraft must weigh less than 55 lbs. (25 kg). 
• Visual line-of-sight (VLOS) only; the unmanned aircraft must remain within VLOS of the remote 

pilot in command and the person manipulating the flight controls of the small UAS. Alternatively, 
the unmanned aircraft must remain within VLOS of the visual observer. 

• At all times the small unmanned aircraft must remain close enough to the remote pilot in com-
mand and the person manipulating the flight controls of the small UAS for those people to be ca-
pable of seeing the aircraft with vision unaided by any device other than corrective lenses. 

• Small unmanned aircraft may not operate over any persons not directly participating in the oper-
ation, not under a covered structure, and not inside a covered stationary vehicle. 

• Daylight-only operations (30 minutes before official sunrise to 30 minutes after official sunset, 
local time). 

• Must yield right of way to other aircraft, manned or unmanned. 
• May use visual observer (VO) but not required. 
• First-person view camera cannot satisfy ‘‘see-and-avoid’’ requirement but can be used as long as 

requirement is satisfied in other ways. 
• Maximum groundspeed of 100 mph (87 knots). 
• Maximum altitude of 400 feet above ground level (AGL) or, if higher than 400 feet AGL, remain 

within 400 feet of a structure. 
• Minimum weather visibility of 3 miles from control station. 
• Operations in Class B, C, D and E airspace are allowed with the required ATC permission. 
• Operations in Class G airspace are allowed without ATC permission. 
• No person may act as a remote pilot in command or VO for more than one unmanned aircraft op-

eration at one time. 
• No operations from a moving aircraft. 
• No operations from a moving vehicle unless the operation is over a sparsely populated area. 
• No careless or reckless operations. 
• No carriage of hazardous materials. 
• Requires preflight inspection by the remote pilot in command. 
• A person may not operate a small unmanned aircraft if he or she knows or has reason to know of 

any physical or mental condition that would interfere with the safe operation of a small UAS. 
• Foreign-registered small unmanned aircraft are allowed to operate under part 107 if they satisfy 

the requirements of part 375. 
• External load operations are allowed if the object being carried by the unmanned aircraft is se-

curely attached and does not adversely affect the flight characteristics or controllability of the air-
craft. 

• Transportation of property for compensation or hire allowed provided that— 
Æ The aircraft, including its attached systems, payload and cargo weigh less than 55 pounds 

total; 
Æ The flight is conducted within visual line of sight and not from a moving vehicle or aircraft; 

and 
Æ The flight occurs wholly within the bounds of a State and does not involve transport between 

(1) Hawaii and another place in Hawaii through airspace outside Hawaii; (2) the District of 
Columbia and another place in the District of Columbia; or (3) a territory or possession of the 
United States and another place in the same territory or possession. 

• Most of the restrictions discussed above are waivable if the applicant demonstrates that his or her 
operation can safely be conducted under the terms of a certificate of waiver. 

Remote Pilot in Command Certification 
and Responsibilities.

• Establishes a remote pilot in command position. 

• A person operating a small UAS must either hold a remote pilot airman certificate with a small 
UAS rating or be under the direct supervision of a person who does hold a remote pilot certificate 
(remote pilot in command). 

• To qualify for a remote pilot certificate, a person must: 
Æ Demonstrate aeronautical knowledge by either: 

D Passing an initial aeronautical knowledge test at an FAA-approved knowledge testing 
center; or 

D Hold a part 61 pilot certificate, complete a flight review within the previous 24 months, 
and complete a small UAS online training course provided by the FAA. 

Æ Be vetted by the Transportation Security Administration. 
Æ Be at least 16 years old. 

• Part 61 pilot certificate holders can obtain a temporary remote pilot certificate immediately upon 
submission of their application for a permanent certificate. 

• Until international standards are developed, foreign-certificated UAS pilots will be required to ob-
tain a remote pilot certificate with a small UAS rating. 

A remote pilot in command must: 
• Make available to the FAA, upon request, the small UAS for inspection or testing, and any associ-

ated documents/records required to be kept under the rule. 
• Report to the FAA within 10 days of any operation that results in serious or fatal injury , loss of 

consciousness, or property damage of at least $500. 
• Conduct a preflight inspection, to include specific aircraft and control station systems checks, to 

ensure the small UAS is in a condition for safe operation. 

VerDate Sep<11>2014 18:09 Jun 27, 2016 Jkt 238001 PO 00000 Frm 00140 Fmt 4701 Sfmt 4700 E:\FR\FM\28JNR2.SGM 28JNR2as
ab

al
ia

us
ka

s 
on

 D
S

K
3S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

JA 000140

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 143 of 293



42203 Federal Register / Vol. 81, No. 124 / Tuesday, June 28, 2016 / Rules and Regulations 

215 To become certificated as remote pilot with a 
small UAS rating, an individual is only required to 
pass a knowledge test. The certification does not 
require an individual to attend ground school or to 
pass a practical skills exam, both of which are 
required to receive an airmen’s certification for 
sport pilot and above. 

TABLE 1—SUMMARY OF THE MAJOR PROVISIONS OF PART 107—Continued 

• Ensure that the small unmanned aircraft complies with the existing registration requirements 
specified in § 91.203(a)(2). 

A remote pilot in command may deviate from the requirements of this rule in response to an in-flight 
emergency. 

• FAA airworthiness certification is not required. However, the remote pilot in command must con-
duct a preflight check of the small UAS to ensure that it is in a condition for safe operation. 

Model Aircraft ............................................. • Part 107 does not apply to model aircraft that satisfy all of the criteria specified in section 336 of 
Public Law 112–95. 

• The rule codifies the FAA’s enforcement authority in part 101 by prohibiting model aircraft opera-
tors from endangering the safety of the NAS. 

6. A Description of the Steps the Agency 
Has Taken To Minimize the Significant 
Economic Impact on Small Entities 
Consistent With the Stated Objectives of 
Applicable Statutes, Including a 
Statement of the Factual, Policy, and 
Legal Reasons for Selecting the 
Alternative Adopted in the Final Rule 
and Why Each One of the Other 
Significant Alternatives to the Rule 
Considered by the Agency Which Affect 
The Impact on Small Entities Was 
Rejected 

With respect to the potential operator 
costs, we assume that each operator will 
be a new entrant into the commercial 
market and that each operator will have 
two small UAS. The following table 
shows the final rule’s estimated out-of- 
pocket startup and recurrent direct 
compliance costs for a new small UAS 
operator or owner. 

SMALL UAS OPERATOR STARTUP AND 
RECURRENT COSTS REMOTE PILOT 
APPLICANT/REMOTE PILOT OUT-OF- 
POCKET COSTS 

Type of cost 
Cost 

Initial Recurrent 

Remote Pilot Appli-
cant/Remote 
Pilot: 

Knowledge 
Test Fees ... $150.00 $150.00 

Owner: 
Anti-Collision 

Lighting ...... 32.00 32.00 
Current Part 61 

Remote Pilot Ap-
plicant: 

Positive Identi-
fication of 
the Appli-
cant Fee ..... 50.00 

* Details may not add to row or column to-
tals due to rounding. 

The estimated out-of-pocket cost for 
an individual to become FAA 
certificated as a remote pilot with a 
small UAS rating is $150, which is less 
than the cost of any other airmen 
certification that allows non- 

recreational operations in the NAS.215 
The FAA does not believe this amount 
on a per operator basis to be a 
significant negative economic impact to 
small entity operators because $150 is 
relatively inexpensive to be licensed for 
operation of a commercial vehicle. 

The FAA expects this final rule will 
have a significant positive economic 
impact because it enables new 
businesses to operate small UAS for hire 
and will stimulate a manufacturing 
support industry. The FAA believes that 
most, if not all, of these new commercial 
activities will be conducted by operators 
of small UAS who are small business 
entities. Therefore, the FAA believes 
that this final rule will have a positive 
significant impact on a substantial 
number of entities. 

The FAA considered both more costly 
and less costly alternatives as part of its 
final rule. The FAA rejected the more 
costly alternatives due to policy 
considerations and undue burden that 
will be imposed on small UAS 
operators. The less costly alternatives 
and the FAA’s reasons for rejecting or 
accepting those alternatives in the 
NPRM are discussed below. 

The NPRM noted that the FAA 
considered an online test-taking option. 
Ultimately, this option was rejected due 
to concerns about cheating and the 
protection of personally identifiable 
information (PII). Because an applicant 
for a remote pilot certificate with small 
UAS rating is not required to pass a 
practical test, knowledge testing is the 
only way for the FAA to determine that 
a remote pilot has the requisite 
aeronautical knowledge to operate 
safely in the NAS. Therefore, it is 
imperative that the testing methodology 
being used assures that knowledge is 
demonstrated. Online testing cannot yet 
provide adequate proctoring of a test to 
ensure, among other things, that the 
test-taker is not taking the test for 

someone else or using reference material 
or other unapproved aids to help answer 
the test questions. Concerns with online 
testing are not limited to cheating. 
Because the knowledge test questions 
are pulled from a test bank with a finite 
number of questions, limiting access to 
that database to knowledge testing 
centers ensures the continued security 
and integrity of the test questions. 

The next alternative the FAA 
considered was to proceed on with the 
provisions proposed in the notice of 
proposed rulemaking (NPRM). Due to 
the large number of comments, we have 
decided to incorporate some of the 
additional types of operations received 
from commenters to this final rule. The 
FAA discusses the comments we 
received on the proposed rule and their 
resolutions earlier in the preamble. 

Also, in the NPRM, the FAA 
considered creating a separate micro 
UAS classification for UAS weighing no 
more than 4.4 pounds (2 kilograms). The 
NPRM went on to list the following 
restrictions that the FAA was 
considering for such a micro UAS 
classification: 

• Require that the micro UAS be made out 
of frangible materials that break, distort, or 
yield on impact. 

• Require that the unmanned aircraft 
weigh no more than 4.4 pounds. 

• Impose a maximum airspeed of 30 knots. 
• Impose a maximum altitude of 400 feet 

AGL. 
• Restrict flight distance to 1,500 feet from, 

and within the visual line of sight of, the 
operator 

• Ban the use of first person view during 
operations. 

• Require the operator to maintain manual 
control of the flight path of the micro UAS 
and, therefore, ban the use of automation to 
control the flight path. 

• Limit operations to Class G airspace. 
• Require the micro UAS to maintain a 

distance of at least 5 nautical miles from any 
airport. 

With these additional operating 
restrictions, the NPRM also proposed to: 
(1) Allow micro UAS to fly over people 
not involved with the operation; and (2) 
create a separate airman certificate with 
a micro UAS rating. 
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216 Some countries, such as the United Kingdom, 
allow approval for flight in congested areas on a 
case-by-case basis. See GAO, Unmanned Aerial 
Systems: FAA Continues Progress toward 
Integration into the National Airspace at 32 (July 
2015). 

After consideration of the comments 
that the proposed micro UAS 
restrictions would limit the utility of 
such operations and safety concerns that 
remain even with the operating 
limitations proposed in the NPRM, the 
FAA has determined that a different 
framework to regulate micro UAS is 
needed. Because the public has not yet 
been given an opportunity to comment 
on an alternate framework for micro 
UAS operations, the FAA has 
determined that a new comment period 
should be provided for the micro UAS 
operation requirements. Accordingly, 
the FAA will move to expeditiously 
issue a new rule detailing a new more 
performance-based framework to 
integrate micro UAS into the NAS while 
addressing the safety concerns raised by 
the stakeholders. In the meantime, the 
FAA will finalize the remainder of this 
rule to immediately integrate all other 
small UAS operations into the NAS. 

The FAA also considered allowing all 
small UAS to fly over people not 
involved with the operation. Manned 
aircraft are generally permitted to fly 
over people because manned aircraft are 
formally evaluated for airworthiness 
through the airworthiness certification 
process, which could have significant 
costs to both the small UAS 
manufacturer and operator. Because of 
the high risk of injury, almost all other 
countries that currently regulate UAS 
generally do not allow small unmanned 
aircraft to fly over people or congested 
areas.216 The risk associated with flight 
over people is due to mechanical 
reliability issues that a remote pilot in 
command may have a limited 
opportunity to evaluate without 
airworthiness certification or a more 
extensive maintenance process. At this 
time, the FAA has no data establishing 
how that risk could be mitigated 
through operational constraints 
(whether performance-based or 
otherwise), other than a prohibition on 
flight over people. 

Accordingly, this rule will retain the 
general prohibition on flight over 
people, but with two changes. First, this 
rule will allow a small unmanned 
aircraft to be operated over a person 
who is inside a stationary covered 
vehicle. Second, this rule will make the 
restriction on operating a small 
unmanned aircraft over people 
waivable. This will allow the FAA to 
consider, on a case-by-case basis, any 
additional mitigations that are 

incorporated into a small UAS 
operation. The FAA will grant a waiver 
request allowing small unmanned 
aircraft flight over people if the 
applicant establishes that his or her 
operation can safely be conducted under 
the terms of a certificate of waiver. 

In section 333 of Public Law 112–95, 
Congress also directed the Secretary to 
determine whether ‘‘certain unmanned 
aircraft systems may operate safely in 
the national airspace system.’’ The FAA 
currently accommodates non- 
recreational small UAS use through 
various mechanisms, such as special 
airworthiness certificates, exemptions, 
and certificates of authorizations (COA). 
As an alternative to this final rule, the 
FAA considered continuing to issue 
special airworthiness certificates, 
exemptions, and COAs to all non- 
recreational small UAS users. We 
anticipate that many of the operations 
that would previously require 
exemptions and COAs will now fall 
under the purview of part 107, which 
generally does not require an exemption 
or a COA prior to operation. 

The FAA expects this final rule will 
have a significant positive economic 
impact because it enables new 
businesses to operate small UAS for hire 
and will stimulate a manufacturing 
support industry. The FAA believes that 
most, if not all, of these new commercial 
activities will be conducted by operators 
of small UAS who are small business 
entities. Therefore, the FAA believes 
that this final rule will have a positive 
significant impact on a substantial 
number of entities. 

C. International Trade Impact 
Assessment 

The Trade Agreements Act of 1979 
(Pub. L. 96–39), as amended by the 
Uruguay Round Agreements Act (Pub. 
L. 103–465), prohibits Federal agencies 
from establishing standards or engaging 
in related activities that create 
unnecessary obstacles to the foreign 
commerce of the United States. 
Pursuant to these Acts, the 
establishment of standards is not 
considered an unnecessary obstacle to 
the foreign commerce of the United 
States, so long as the standard has a 
legitimate domestic objective, such the 
protection of safety, and does not 
operate in a manner that excludes 
imports that meet this objective. The 
statute also requires consideration of 
international standards and, where 
appropriate, that they be the basis for 
U.S. standards. Under this rule’s 
requirements, additional access to 
United States airspace is permitted, so 
the rule does not create an obstacle to 
foreign commerce. 

D. Unfunded Mandates Assessment 

Title II of the Unfunded Mandates 
Reform Act of 1995 (Pub. L. 104–4) 
requires each Federal agency to prepare 
a written statement assessing the effects 
of any Federal mandate in a proposed or 
final agency rule that may result in an 
expenditure of $100 million or more (in 
1995 dollars) in any one year by State, 
local, and Tribal governments, in the 
aggregate, or by the private sector; such 
a mandate is deemed to be a ‘‘significant 
regulatory action.’’ The FAA currently 
uses an inflation-adjusted value of 
$155.0 million in lieu of $100 million. 
The assessment may be included in 
conjunction with other assessments, as 
it is here. 

This final rule is unlikely to result in 
expenditure by State, local or Tribal 
governments of more than $150 million 
annually. The final rule will potentially 
result in an expenditure of much more 
than that magnitude by pilots seeking 
remote pilot certificates. We have 
considered alternatives to this 
rulemaking, which are discussed above 
in the ‘‘Describe alternatives 
considered’’ section of the regulatory 
flexibility analysis. 

E. Paperwork Reduction Act 

The Paperwork Reduction Act of 1995 
(44 U.S.C. 3507(d)) requires that the 
FAA consider the impact of paperwork 
and other information collection 
burdens imposed on the public. 
According to the 1995 amendments to 
the Paperwork Reduction Act (5 CFR 
1320.8(b)(2)(vi)), an agency may not 
collect or sponsor the collection of 
information, nor may it impose an 
information collection requirement 
unless it displays a currently valid 
Office of Management and Budget 
(OMB) control number. 

This action contains the following 
information collection requirements: 

• Submission of an application for a 
remote pilot certificate with a small UAS 
rating; 

• reporting any accident that results in at 
least serious injury to any person or any loss 
of consciousness; or damage to any property, 
other than the small unmanned aircraft, for 
which the cost of repair (including materials 
and labor) exceeds $500; or the fair market 
value of the property exceeds $500 in the 
event of total loss. 

• application for certificate of waiver or 
authorization to allow a small UAS operation 
to deviate from certain operating provisions 
of part 107. 

• during an emergency requiring 
immediate action, each remote pilot in 
command who deviates from any rule in part 
107 shall, upon request of the Administrator, 
send a written report of that deviation to the 
Administrator. 
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217 49 U.S.C. 44711(a)(2)(A). 

Below, we discuss each of these 
information-collection requirements in 
more detail. As required by the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)), the FAA has submitted 
these proposed information collection 
amendments to OMB for its review. 

1. Obtaining a Remote Pilot Certificate 
With a Small UAS Rating 

Summary: The FAA’s statute 217 
prohibits a person from serving as an 
airman without an airman certificate. 
This final rule will create a new airman 
certificate for remote pilots to satisfy the 
statutory requirement. The airman 
certificate will be called a remote pilot 
certificate with a small UAS rating, and 
in order to obtain it, the applicant will 
have to either: (1) Take and pass an 
aeronautical knowledge test; or (2) for 
those part 61 pilots that have completed 
a flight review within the previous 24 
months, take an on-line training course. 
Upon successful completion of either 
the aeronautical knowledge test or 
online training, the applicant will 
submit an application for the certificate. 

To take and pass an aeronautical 
knowledge test, a person will have to: 
(1) Apply to take the test at an FAA- 
approved Knowledge Testing Center; (2) 
take the test; and (3) obtain an airman 
knowledge test report showing that he 
or she passed the test. After passing a 
knowledge test, the person will then 
apply for the certificate by: (1) Filling 
out and submitting an application for 
the certificate; and (2) attaching 
evidence showing that the person 
passed the airman knowledge test. 

For a flight review current part 61 
pilot certificate holders seeking to 
substitute the initial training course for 
the initial aeronautical knowledge test, 
the applicant will first set up an account 
with the FAA by providing their email 
address, first name, last name, suffix, 
and zip code. Once the applicant 
receives an email from the FAA to finish 
creating their profile, the applicant will 
be able to log-on, complete the course, 
and obtain a course completion 
certificate. The applicant will then (1) 
fill out and submit an application for 
the remote pilot certificate with small 

UAS rating; (2) present a copy of the on- 
line training course completion 
certificate and his or her logbook upon 
application to demonstrate that he or 
she has satisfied the flight review 
requirement within the preceding 24 
months. The on-line training course is 
available to anyone who sets up an 
account with the FAA. 

The above requirements do not result 
in a new collection of information, but 
instead expand an existing collection of 
information that is approved under 
OMB control number 2120–0021. This 
collection of information governs 
information that the FAA collects to 
certificate pilots and flight instructors. 
The above requirements will increase 
the burden of this already-existing 
collection of information. 

Use: The above requirements will be 
used by the FAA to issue airman 
certificates to remote pilots in command 
in order to satisfy the statutory 
requirement that an airman must 
possess an airman certificate. 

Estimate of Increase in Annual 
Burden: 

2. Accident Reporting 

Summary: To ensure proper oversight 
of small UAS operations, this rule will 
require a remote pilot in command to 
report to the FAA any small UAS 
operation that results in: (1) At least 
serious injury to any person or any loss 

of consciousness; or (2) damage to any 
property, other than the small 
unmanned aircraft, unless the cost of 
repair (including materials and labor) or 
fair market value in the event of total 
loss does not exceed $500. 

After receiving this report, the FAA 
may conduct further investigation to 

determine whether any FAA regulations 
were violated. The report must be made 
to the nearest Federal Aviation 
Administration Flight Standards District 
Office, or one of the Regional 
Operations Centers or the Washington 
Operations Center, in a manner 
acceptable to the Administrator. The 
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FAA emphasizes that this reporting 
requirement will be triggered only 
during operations that result in the 
conditions specified above. 

This requirement will constitute a 
new collection of information, and the 
FAA has submitted it to OMB for review 
and a control number. Notice of OMB 
approval for this information collection 
will be published in a future Federal 
Register document. 

Use: The above requirements will be 
used by the FAA to ensure proper 
oversight of small UAS operations. A 
report of an accident that results in an 
injury to a person or property damage 
may serve to initiate an FAA 
investigation into whether FAA 
regulations were violated. 

Annual Burden Estimate 
There is one page of paperwork 

associated with reporting an accident 
and it will take an applicant 0.25 hours 
to complete. The FAA does not have the 
data needed to quantify the paperwork 
burden imposed by this requirement. 

3. Emergency Powers 
Summary: The remote pilot in 

command must, upon FAA request, 
submit a report to the FAA if he or she 
has exercises his or her emergency 
powers. This report must provide a 
detailed explanation of what happened. 

Use: The above requirements will be 
used by the FAA to ensure proper 
oversight of small UAS operations. A 
report will help the FAA to better 
understand the reasons for a pilot 
deviating from part 107. 

Annual Burden Estimate 
There is one page of paperwork 

associated with reporting the use of 

emergency powers that will take an 
applicant 0.3 hours to complete. The 
FAA does not have the data needed to 
quantify the paperwork burden imposed 
by this requirement. 

The above requirements do not result 
in a new collection of information, but 
instead expand an existing collection of 
information that is approved under 
OMB control number 2120–0005. This 
collection of information governs, 
among other things, reports that are 
provided to the FAA by pilots in 
command who have exercised 
emergency powers. The above 
requirements will increase the burden of 
this already-existing collection of 
information. 

4. Certificate of Waiver 
The certificate of waiver will allow a 

remote pilot in command conducting a 
small UAS operation to deviate from 
certain provisions of part 107. To obtain 
a certificate of waiver, an applicant will 
submit a request containing a complete 
description of the proposed operation 
and a justification, including supporting 
data and documentation as necessary, 
that establishes that the proposed 
operation can safely be conducted under 
the terms of a certificate of waiver. 

The FAA expects that the amount of 
data and analysis required as part of the 
application will be proportional to the 
specific relief that is requested. 
Similarly, the FAA anticipates that the 
time required to make a determination 
regarding waiver requests will vary 
based on the complexity of the request. 
For example, a request for a major 
deviation from part 107 for an operation 
that takes place in a congested 
metropolitan area with heavy air traffic 
will likely require more data and 

analysis than a request for a minor 
deviation for an operation that takes 
place in a sparsely populated area with 
minimal air traffic. If a certificate of 
waiver is granted, that certificate may 
include additional conditions and 
limitations designed to ensure that the 
small UAS operation can safely be 
conducted under the terms of a 
certificate of waiver. 

Use 

This collection of information by the 
FAA governs applicants requesting a 
certificate of waiver for an aviation 
event. The above requirements will 
increase the burden of this already- 
existing collection of information. 

Annual Burden Estimate 

The above requirements will not 
result in a new collection of 
information, but will instead expand an 
existing OMB-approved collection of 
information that is approved under 
OMB control number 2120–0027. We 
cannot quantify total costs, over the 5- 
year analysis period for waiver activities 
because The FAA does not have the 
information to estimate the number of 
waiver requests it will receive, but 
expects that individuals would apply 
for waivers only in instances in which 
the benefits exceed the costs. The 
application for certificate of waiver is a 
minimum of three pages and it is 
estimated to take at least 0.75 hours to 
complete. 

5. Total Annual Burden Estimate 

The total annualized burden estimate 
of the information-collection 
requirements associated with this rule is 
as follows: 

Final rule requirement 
Total no. of 

pages 
(millions) 

Total cost 
(millions) 

Annual cost 
(millions) 

Low Case: 
Remote Pilot Certificate ................................................................................................................... 17.3 ............ $19.4 .......... $6.5 
Accident Reporting ........................................................................................................................... Unknown .... Unknown .... Unknown 
Emergency Powers .......................................................................................................................... Unknown .... Unknown .... Unknown 
Certificate of Waiver ........................................................................................................................ Unknown .... Unknown .... Unknown 

High Case: 
Remote Pilot Certificate ................................................................................................................... 236.4 .......... $261.3 ........ $87.1 
Accident Reporting ........................................................................................................................... Unknown .... Unknown .... Unknown 
Emergency Powers .......................................................................................................................... Unknown .... Unknown .... Unknown 
Certificate of Waiver ........................................................................................................................ Unknown .... Unknown .... Unknown 

F. International Compatibility and 
Cooperation 

In keeping with U.S. obligations 
under the Convention on International 
Civil Aviation, it is FAA policy to 
conform to International Civil Aviation 
Organization (ICAO) Standards and 

Recommended Practices to the 
maximum extent practicable. The FAA 
has determined that there are no ICAO 
Standards and Recommended Practices 
that correspond to these regulations. 

G. Environmental Analysis 

FAA Order 1050.1F identifies FAA 
actions that are categorically excluded 
from preparation of an environmental 
assessment or environmental impact 
statement under the National 
Environmental Policy Act in the 
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absence of extraordinary circumstances. 
The FAA has determined this 
rulemaking action qualifies for the 
categorical exclusion identified in 
paragraph 5–6.6f and involves no 
extraordinary circumstances. The FAA 
has documented the categorical 
exclusion, including its noise analysis 
and review of the potential for 
extraordinary circumstances, and has 
placed a copy of it in the docket for this 
rule. 

H. Regulations Affecting Intrastate 
Aviation in Alaska 

Section 1205 of the FAA 
Reauthorization Act of 1996 (110 Stat. 
3213) requires the FAA, when 
modifying its regulations in a manner 
affecting intrastate aviation in Alaska, to 
consider the extent to which Alaska is 
not served by transportation modes 
other than aviation, and to establish 
appropriate regulatory distinctions. In 
the NPRM, the FAA requested 
comments on whether the proposed rule 
should apply differently to intrastate 
operations in Alaska. The agency did 
not receive any comments, and has 
determined, based on the administrative 
record of this rulemaking, that there is 
no need to make any regulatory 
distinctions applicable to intrastate 
aviation in Alaska. 

V. Executive Order Determinations 

A. Executive Order 13132, Federalism 
The FAA has analyzed this final rule 

under the principles and criteria of 
Executive Order 13132, Federalism. The 
agency determined that this action will 
not have a substantial direct effect on 
the States, or the relationship between 
the Federal Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government, and, therefore, 
does not have Federalism implications. 

B. Executive Order 13211, Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Use 

The FAA analyzed this final rule 
under Executive Order 13211, Actions 
Concerning Regulations that 
Significantly Affect Energy Supply, 
Distribution, or Use (May 18, 2001). The 
agency has determined that it is not a 
‘‘significant energy action’’ under the 
executive order and it is not likely to 
have a significant adverse effect on the 
supply, distribution, or use of energy. 

C. Executive Order 13609, Promoting 
International Regulatory Cooperation 

Executive Order 13609, Promoting 
International Regulatory Cooperation, 
promotes international regulatory 
cooperation to meet shared challenges 

involving health, safety, labor, security, 
environmental, and other issues and to 
reduce, eliminate, or prevent 
unnecessary differences in regulatory 
requirements. The FAA has analyzed 
this action under the policies and 
agency responsibilities of Executive 
Order 13609, and has determined that 
this action would have no effect on 
international regulatory cooperation. 
The Department continues to participate 
in the evaluation of ICAO’s SARPs and 
any recommended updates to reflect 
amendments necessary to address issues 
unique to the operation of remotely 
piloted aircraft. 

VI. Additional Information 

A. Availability of Rulemaking 
Documents 

An electronic copy of rulemaking 
documents may be obtained from the 
Internet by— 

• Searching the Federal eRulemaking 
Portal (http://www.regulations.gov); 

• Visiting the FAA’s Regulations and 
Policies Web page at http://www.faa.gov/
regulations_policies or 

• Accessing the Government Publishing 
Office’s Web page at http://www.gpo.gov/
fdsys/. 

Copies may also be obtained by 
sending a request to the Federal 
Aviation Administration, Office of 
Rulemaking, ARM–1, 800 Independence 
Avenue SW., Washington, DC 20591, or 
by calling (202) 267–9677. Commenters 
must identify the docket or amendment 
number of this rulemaking. 

All documents the FAA considered in 
developing this rule, including 
economic analyses and technical 
reports, may be accessed from the 
Internet through the Federal 
eRulemaking Portal referenced 
previously. 

B. Comments Submitted to the Docket 
Comments received may be viewed by 

going to http://www.regulations.gov and 
following the online instructions to 
search the docket number for this 
action. Anyone is able to search the 
electronic form of all comments 
received into any of the FAA’s dockets 
by the name of the individual 
submitting the comment (or signing the 
comment, if submitted on behalf of an 
association, business, labor union, etc.). 

C. Small Business Regulatory 
Enforcement Fairness Act 

The Small Business Regulatory 
Enforcement Fairness Act (SBREFA) of 
1996 requires FAA to comply with 
small entity requests for information or 
advice about compliance with statutes 
and regulations within its jurisdiction. 

A small entity with questions regarding 
this document may contact its local 
FAA official, or the person listed under 
the FOR FURTHER INFORMATION CONTACT 
heading at the beginning of the 
preamble. To find out more about 
SBREFA on the Internet, visit http://
www.faa.gov/regulations_policies/
rulemaking/sbre_act/. 

List of Subjects 

14 CFR Part 21 
Aircraft, Aviation safety, Recording 

and recordkeeping requirements. 

14 CFR Part 43 
Aircraft, Aviation safety, Reporting 

and recordkeeping requirements. 

14 CFR Part 61 
Aircraft, Airmen, Alcohol abuse, 

Aviation safety, Drug abuse, Recreation 
and recreation areas, Reporting and 
recordkeeping requirements, Security 
measures, Teachers. 

14 CFR Part 91 
Air traffic control, Aircraft, Airmen, 

Airports, Aviation safety, Reporting and 
recordkeeping requirements. 

14 CFR Part 101 
Aircraft, Aviation Safety. 

14 CFR Part 107 
Aircraft, Airmen, Aviation safety, 

Reporting and recordkeeping 
requirements, Security measures, Signs 
and symbols, Small unmanned aircraft, 
Unmanned aircraft. 

14 CFR Part 119 
Air carriers, Aircraft, Aviation safety. 

14 CFR Part 133 
Aircraft, Aviation safety. 

14 CFR Part 183 
Airmen, Authority delegations 

(Government agencies). 

The Amendment 
In consideration of the foregoing, the 

Federal Aviation Administration 
amends chapter I of title 14, Code of 
Federal Regulations as follows: 

PART 21—CERTIFICATION 
PROCEDURES FOR PRODUCTS AND 
PARTS 

■ 1. The authority citation for part 21 is 
revised to read as follows: 

Authority: 42 U.S.C. 7572; 49 U.S.C. 106(f), 
106(g), 40101 note, 40105, 40113, 44701– 
44702, 44704, 44707, 44709, 44711, 44713, 
44715, 45303; Sec. 333 of Public Law 112– 
95, 126 Stat. 75. 

■ 2. In § 21.1, revise paragraph (a) 
introductory text to read as follows: 
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§ 21.1 Applicability and definitions. 
(a) Except for aircraft subject to the 

provisions of part 107 of this chapter, 
this part prescribes— 
* * * * * 

PART 43—MAINTENANCE, 
PREVENTIVE MAINTENANCE, 
REBUILDING, AND ALTERATION 

■ 3. The authority citation for part 43 is 
revised to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g), 40113, 
44701, 44703, 44705, 44707, 44711, 44713, 
44717, 44725. 
■ 4. In § 43.1, revise paragraph (b) to 
read as follows: 

§ 43.1 Applicability. 
* * * * * 

(b) This part does not apply to— 
(1) Any aircraft for which the FAA 

has issued an experimental certificate, 
unless the FAA has previously issued a 
different kind of airworthiness 
certificate for that aircraft; 

(2) Any aircraft for which the FAA 
has issued an experimental certificate 
under the provisions of § 21.191(i)(3) of 
this chapter, and the aircraft was 
previously issued a special 
airworthiness certificate in the light- 
sport category under the provisions of 
§ 21.190 of this chapter; or 

(3) Any aircraft subject to the 
provisions of part 107 of this chapter. 
* * * * * 

PART 61—CERTIFICATION: PILOTS, 
FLIGHT INSTRUCTORS, AND GROUND 
INSTRUCTORS 

■ 5. The authority citation for part 61 
continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g), 40113, 
44701–44703, 44707, 44709–44711, 44729, 
44903, 45102–45103, 45301–45302. 

■ 6. In § 61.1, revise paragraph (a) 
introductory text to read as follows: 

§ 61.1 Applicability and definitions. 
(a) Except as provided in part 107 of 

this chapter, this part prescribes: 
* * * * * 
■ 7. Add § 61.8 to read as follows: 

§ 61.8 Inapplicability of unmanned aircraft 
operations. 

Any action conducted pursuant to 
part 107 of this chapter or Subpart E of 
part 101 of this chapter cannot be used 
to meet the requirements of this part. 
■ 8. In § 61.193, revise paragraph (b) to 
read as follows: 

§ 61.193 Flight instructor privileges. 
* * * * * 

(b) A person who holds a flight 
instructor certificate is authorized, in a 

form and manner acceptable to the 
Administrator, to: 

(1) Accept an application for a student 
pilot certificate or, for an applicant who 
holds a pilot certificate (other than a 
student pilot certificate) issued under 
part 61 of this chapter and meets the 
flight review requirements specified in 
§ 61.56, a remote pilot certificate with a 
small UAS rating; 

(2) Verify the identity of the 
applicant; and 

(3) Verify that an applicant for a 
student pilot certificate meets the 
eligibility requirements in § 61.83 or an 
applicant for a remote pilot certificate 
with a small UAS rating meets the 
eligibility requirements in § 107.61 of 
this chapter. 
■ 9. In § 61.413, revise paragraph (b) to 
read as follows: 

§ 61.413 What are the privileges of my 
flight instructor certificate with a sport pilot 
rating? 
* * * * * 

(b) A person who holds a flight 
instructor certificate with a sport pilot 
rating is authorized, in a form and 
manner acceptable to the Administrator, 
to: 

(1) Accept an application for a student 
pilot certificate or, for an applicant who 
holds a pilot certificate (other than a 
student pilot certificate) issued under 
part 61 of this chapter and meets the 
flight review requirements specified in 
§ 61.56, a remote pilot certificate with a 
small UAS rating; 

(2) Verify the identity of the 
applicant; and 

(3) Verify that an applicant for a 
student pilot certificate meets the 
eligibility requirements in § 61.83. 

PART 91—GENERAL OPERATING AND 
FLIGHT RULES 

■ 10. The authority citation for part 91 
continues to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g), 1155, 
40101, 40103, 40105, 40113, 40120, 44101, 
44111, 44701, 44704, 44709, 44711, 44712, 
44715, 44716, 44717, 44722, 46306, 46315, 
46316, 46504, 46506–46507, 47122, 47508, 
47528–47531, 47534, articles 12 and 29 of the 
Convention on International Civil Aviation 
(61 Stat. 1180), (126 Stat. 11). 

■ 11. In § 91.1, revise paragraph (a) 
introductory text and add paragraphs (e) 
and (f) to read as follows: 

§ 91.1 Applicability. 

(a) Except as provided in paragraphs 
(b), (c), (e), and (f) of this section and 
§§ 91.701 and 91.703, this part 
prescribes rules governing the operation 
of aircraft within the United States, 

including the waters within 3 nautical 
miles of the U.S. coast. 
* * * * * 

(e) This part does not apply to any 
aircraft or vehicle governed by part 103 
of this chapter, or subparts B, C, or D of 
part 101 of this chapter. 

(f) Except as provided in §§ 107.13, 
107.27, 107.47, 107.57, and 107.59 of 
this chapter, this part does not apply to 
any aircraft governed by part 107 of this 
chapter. 

PART 101—MOORED BALLOONS, 
KITES, AMATEUR ROCKETS, 
UNMANNED FREE BALLOONS, AND 
CERTAIN MODEL AIRCRAFT 

■ 12. The authority citation for part 101 
is revised to read as follows: 

Authority: 49 U.S.C. 106(f), 106(g), 40101 
note, 40103, 40113–40114, 45302, 44502, 
44514, 44701–44702, 44721, 46308, Sec. 
336(b), Pub. L. 112–95, 126 Stat. 77. 
■ 13. The heading for part 101 is revised 
to read as set forth above. 
■ 14. In § 101.1, add paragraph (a)(5) to 
read as follows: 

§ 101.1 Applicability. 
(a) * * * 
(5) Any model aircraft that meets the 

conditions specified in § 101.41. For 
purposes of this part, a model aircraft is 
an unmanned aircraft that is: 

(i) Capable of sustained flight in the 
atmosphere; 

(ii) Flown within visual line of sight 
of the person operating the aircraft; and 

(iii) Flown for hobby or recreational 
purposes. 
* * * * * 
■ 15. Add subpart E, consisting of 
§§ 101.41 and 101.43, to read as follows: 

Subpart E—Special Rule for Model 
Aircraft 

§ 101.41 Applicability. 
This subpart prescribes rules 

governing the operation of a model 
aircraft (or an aircraft being developed 
as a model aircraft) that meets all of the 
following conditions as set forth in 
section 336 of Public Law 112–95: 

(a) The aircraft is flown strictly for 
hobby or recreational use; 

(b) The aircraft is operated in 
accordance with a community-based set 
of safety guidelines and within the 
programming of a nationwide 
community-based organization; 

(c) The aircraft is limited to not more 
than 55 pounds unless otherwise 
certified through a design, construction, 
inspection, flight test, and operational 
safety program administered by a 
community-based organization; 
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(d) The aircraft is operated in a 
manner that does not interfere with and 
gives way to any manned aircraft; and 

(e) When flown within 5 miles of an 
airport, the operator of the aircraft 
provides the airport operator and the 
airport air traffic control tower (when an 
air traffic facility is located at the 
airport) with prior notice of the 
operation. 

§ 101.43 Endangering the safety of the 
National Airspace System. 

No person may operate model aircraft 
so as to endanger the safety of the 
national airspace system. 
■ 16. Add part 107 to read as follows: 

PART 107—SMALL UNMANNED 
AIRCRAFT SYSTEMS 

Sec. 

Subpart A—General 
107.1 Applicability. 
107.3 Definitions. 
107.5 Falsification, reproduction or 

alteration. 
107.7 Inspection, testing, and 

demonstration of compliance. 
107.9 Accident reporting. 

Subpart B—Operating Rules 
107.11 Applicability. 
107.12 Requirement for a remote pilot 

certificate with a small UAS rating. 
107.13 Registration. 
107.15 Condition for safe operation. 
107.17 Medical condition. 
107.19 Remote pilot in command. 
107.21 In-flight emergency. 
107.23 Hazardous operation. 
107.25 Operation from a moving vehicle or 

aircraft. 
107.27 Alcohol or drugs. 
107.29 Daylight operation. 
107.31 Visual line of sight aircraft 

operation. 
107.33 Visual observer. 
107.35 Operation of multiple small 

unmanned aircraft. 
107.36 Carriage of hazardous material. 
107.37 Operation near aircraft; right-of-way 

rules. 
107.39 Operation over human beings. 
107.41 Operation in certain airspace. 
107.43 Operation in the vicinity of airports. 
107.45 Operation in prohibited or restricted 

areas. 
107.47 Flight restrictions in the proximity 

of certain areas designated by notice to 
airmen. 

107.49 Preflight familiarization, inspection, 
and actions for aircraft operation. 

107.51 Operating limitations for small 
unmanned aircraft. 

Subpart C—Remote Pilot Certification 
107.53 Applicability. 
107.57 Offenses involving alcohol or drugs. 
107.59 Refusal to submit to an alcohol test 

or to furnish test results. 
107.61 Eligibility. 
107.63 Issuance of a remote pilot certificate 

with a small UAS rating. 

107.64 Temporary certificate. 
107.65 Aeronautical knowledge recency. 
107.67 Knowledge tests: General 

procedures and passing grades. 
107.69 Knowledge tests: Cheating or other 

unauthorized conduct. 
107.71 Retesting after failure. 
107.73 Initial and recurrent knowledge 

tests. 
107.74 Initial and recurrent training 

courses. 
107.77 Change of name or address. 
107.79 Voluntary surrender of certificate. 

Subpart D—Waivers 
107.200 Waiver policy and requirements. 
107.205 List of regulations subject to 

waiver. 

Authority: 49 U.S.C. 106(f), 40101 note, 
40103(b), 44701(a)(5); Sec. 333 of Pub. L. 
112–95, 126 Stat. 75. 

Subpart A—General 

§ 107.1 Applicability. 
(a) Except as provided in paragraph 

(b) of this section, this part applies to 
the registration, airman certification, 
and operation of civil small unmanned 
aircraft systems within the United 
States. 

(b) This part does not apply to the 
following: 

(1) Air carrier operations; 
(2) Any aircraft subject to the 

provisions of part 101 of this chapter; or 
(3) Any operation that a remote pilot 

in command elects to conduct pursuant 
to an exemption issued under section 
333 of Public Law 112–95, unless 
otherwise specified in the exemption. 

§ 107.3 Definitions. 
The following definitions apply to 

this part. If there is a conflict between 
the definitions of this part and 
definitions specified in § 1.1 of this 
chapter, the definitions in this part 
control for purposes of this part: 

Control station means an interface 
used by the remote pilot to control the 
flight path of the small unmanned 
aircraft. 

Corrective lenses means spectacles or 
contact lenses. 

Small unmanned aircraft means an 
unmanned aircraft weighing less than 
55 pounds on takeoff, including 
everything that is on board or otherwise 
attached to the aircraft. 

Small unmanned aircraft system 
(small UAS) means a small unmanned 
aircraft and its associated elements 
(including communication links and the 
components that control the small 
unmanned aircraft) that are required for 
the safe and efficient operation of the 
small unmanned aircraft in the national 
airspace system. 

Unmanned aircraft means an aircraft 
operated without the possibility of 

direct human intervention from within 
or on the aircraft. 

Visual observer means a person who 
is designated by the remote pilot in 
command to assist the remote pilot in 
command and the person manipulating 
the flight controls of the small UAS to 
see and avoid other air traffic or objects 
aloft or on the ground. 

§ 107.5 Falsification, reproduction or 
alteration. 

(a) No person may make or cause to 
be made— 

(1) Any fraudulent or intentionally 
false record or report that is required to 
be made, kept, or used to show 
compliance with any requirement under 
this part. 

(2) Any reproduction or alteration, for 
fraudulent purpose, of any certificate, 
rating, authorization, record or report 
under this part. 

(b) The commission by any person of 
an act prohibited under paragraph (a) of 
this section is a basis for any of the 
following: 

(1) Denial of an application for a 
remote pilot certificate or a certificate of 
waiver, 

(2) Suspension or revocation of any 
certificate or waiver issued by the 
Administrator under this part and held 
by that person; or 

(3) A civil penalty. 

§ 107.7 Inspection, testing, and 
demonstration of compliance. 

(a) A remote pilot in command, 
owner, or person manipulating the flight 
controls of a small unmanned aircraft 
system must, upon request, make 
available to the Administrator: 

(1) The remote pilot certificate with a 
small UAS rating; and 

(2) Any other document, record, or 
report required to be kept under the 
regulations of this chapter. 

(b) The remote pilot in command, 
visual observer, owner, operator, or 
person manipulating the flight controls 
of a small unmanned aircraft system 
must, upon request, allow the 
Administrator to make any test or 
inspection of the small unmanned 
aircraft system, the remote pilot in 
command, the person manipulating the 
flight controls of a small unmanned 
aircraft system, and, if applicable, the 
visual observer to determine compliance 
with this part. 

§ 107.9 Accident reporting. 
No later than 10 calendar days after 

an operation that meets the criteria of 
either paragraph (a) or (b) of this 
section, a remote pilot in command 
must report to the FAA, in a manner 
acceptable to the Administrator, any 
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operation of the small unmanned 
aircraft involving at least: 

(a) Serious injury to any person or any 
loss of consciousness; or 

(b) Damage to any property, other 
than the small unmanned aircraft, 
unless one of the following conditions 
is satisfied: 

(1) The cost of repair (including 
materials and labor) does not exceed 
$500; or 

(2) The fair market value of the 
property does not exceed $500 in the 
event of total loss. 

Subpart B—Operating Rules 

§ 107.11 Applicability. 
This subpart applies to the operation 

of all civil small unmanned aircraft 
systems subject to this part. 

§ 107.12 Requirement for a remote pilot 
certificate with a small UAS rating. 

(a) Except as provided in paragraph 
(c) of this section, no person may 
manipulate the flight controls of a small 
unmanned aircraft system unless: 

(1) That person has a remote pilot 
certificate with a small UAS rating 
issued pursuant to subpart C of this part 
and satisfies the requirements of 
§ 107.65; or 

(2) That person is under the direct 
supervision of a remote pilot in 
command and the remote pilot in 
command has the ability to immediately 
take direct control of the flight of the 
small unmanned aircraft. 

(b) Except as provided in paragraph 
(c) of this section, no person may act as 
a remote pilot in command unless that 
person has a remote pilot certificate 
with a small UAS rating issued pursuant 
to Subpart C of this part and satisfies the 
requirements of § 107.65. 

(c) The Administrator may, consistent 
with international standards, authorize 
an airman to operate a civil foreign- 
registered small unmanned aircraft 
without an FAA-issued remote pilot 
certificate with a small UAS rating. 

§ 107.13 Registration. 
A person operating a civil small 

unmanned aircraft system for purposes 
of flight must comply with the 
provisions of § 91.203(a)(2) of this 
chapter. 

§ 107.15 Condition for safe operation. 
(a) No person may operate a civil 

small unmanned aircraft system unless 
it is in a condition for safe operation. 
Prior to each flight, the remote pilot in 
command must check the small 
unmanned aircraft system to determine 
whether it is in a condition for safe 
operation. 

(b) No person may continue flight of 
the small unmanned aircraft when he or 
she knows or has reason to know that 
the small unmanned aircraft system is 
no longer in a condition for safe 
operation. 

§ 107.17 Medical condition. 

No person may manipulate the flight 
controls of a small unmanned aircraft 
system or act as a remote pilot in 
command, visual observer, or direct 
participant in the operation of the small 
unmanned aircraft if he or she knows or 
has reason to know that he or she has 
a physical or mental condition that 
would interfere with the safe operation 
of the small unmanned aircraft system. 

§ 107.19 Remote pilot in command. 

(a) A remote pilot in command must 
be designated before or during the flight 
of the small unmanned aircraft. 

(b) The remote pilot in command is 
directly responsible for and is the final 
authority as to the operation of the small 
unmanned aircraft system. 

(c) The remote pilot in command 
must ensure that the small unmanned 
aircraft will pose no undue hazard to 
other people, other aircraft, or other 
property in the event of a loss of control 
of the aircraft for any reason. 

(d) The remote pilot in command 
must ensure that the small UAS 
operation complies with all applicable 
regulations of this chapter. 

(e) The remote pilot in command 
must have the ability to direct the small 
unmanned aircraft to ensure compliance 
with the applicable provisions of this 
chapter. 

§ 107.21 In-flight emergency. 

(a) In an in-flight emergency requiring 
immediate action, the remote pilot in 
command may deviate from any rule of 
this part to the extent necessary to meet 
that emergency. 

(b) Each remote pilot in command 
who deviates from a rule under 
paragraph (a) of this section must, upon 
request of the Administrator, send a 
written report of that deviation to the 
Administrator. 

§ 107.23 Hazardous operation. 

No person may: 
(a) Operate a small unmanned aircraft 

system in a careless or reckless manner 
so as to endanger the life or property of 
another; or 

(b) Allow an object to be dropped 
from a small unmanned aircraft in a 
manner that creates an undue hazard to 
persons or property. 

§ 107.25 Operation from a moving vehicle 
or aircraft. 

No person may operate a small 
unmanned aircraft system— 

(a) From a moving aircraft; or 
(b) From a moving land or water- 

borne vehicle unless the small 
unmanned aircraft is flown over a 
sparsely populated area and is not 
transporting another person’s property 
for compensation or hire. 

§ 107.27 Alcohol or drugs. 
A person manipulating the flight 

controls of a small unmanned aircraft 
system or acting as a remote pilot in 
command or visual observer must 
comply with the provisions of §§ 91.17 
and 91.19 of this chapter. 

§ 107.29 Daylight operation. 
(a) No person may operate a small 

unmanned aircraft system during night. 
(b) No person may operate a small 

unmanned aircraft system during 
periods of civil twilight unless the small 
unmanned aircraft has lighted anti- 
collision lighting visible for at least 3 
statute miles. The remote pilot in 
command may reduce the intensity of 
the anti-collision lighting if he or she 
determines that, because of operating 
conditions, it would be in the interest of 
safety to do so. 

(c) For purposes of paragraph (b) of 
this section, civil twilight refers to the 
following: 

(1) Except for Alaska, a period of time 
that begins 30 minutes before official 
sunrise and ends at official sunrise; 

(2) Except for Alaska, a period of time 
that begins at official sunset and ends 30 
minutes after official sunset; and 

(3) In Alaska, the period of civil 
twilight as defined in the Air Almanac. 

§ 107.31 Visual line of sight aircraft 
operation. 

(a) With vision that is unaided by any 
device other than corrective lenses, the 
remote pilot in command, the visual 
observer (if one is used), and the person 
manipulating the flight control of the 
small unmanned aircraft system must be 
able to see the unmanned aircraft 
throughout the entire flight in order to: 

(1) Know the unmanned aircraft’s 
location; 

(2) Determine the unmanned aircraft’s 
attitude, altitude, and direction of flight; 

(3) Observe the airspace for other air 
traffic or hazards; and 

(4) Determine that the unmanned 
aircraft does not endanger the life or 
property of another. 

(b) Throughout the entire flight of the 
small unmanned aircraft, the ability 
described in paragraph (a) of this 
section must be exercised by either: 
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(1) The remote pilot in command and 
the person manipulating the flight 
controls of the small unmanned aircraft 
system; or 

(2) A visual observer. 

§ 107.33 Visual observer. 
If a visual observer is used during the 

aircraft operation, all of the following 
requirements must be met: 

(a) The remote pilot in command, the 
person manipulating the flight controls 
of the small unmanned aircraft system, 
and the visual observer must maintain 
effective communication with each 
other at all times. 

(b) The remote pilot in command 
must ensure that the visual observer is 
able to see the unmanned aircraft in the 
manner specified in § 107.31. 

(c) The remote pilot in command, the 
person manipulating the flight controls 
of the small unmanned aircraft system, 
and the visual observer must coordinate 
to do the following: 

(1) Scan the airspace where the small 
unmanned aircraft is operating for any 
potential collision hazard; and 

(2) Maintain awareness of the position 
of the small unmanned aircraft through 
direct visual observation. 

§ 107.35 Operation of multiple small 
unmanned aircraft. 

A person may not operate or act as a 
remote pilot in command or visual 
observer in the operation of more than 
one unmanned aircraft at the same time. 

§ 107.36 Carriage of hazardous material. 
A small unmanned aircraft may not 

carry hazardous material. For purposes 
of this section, the term hazardous 
material is defined in 49 CFR 171.8. 

§ 107.37 Operation near aircraft; right-of- 
way rules. 

(a) Each small unmanned aircraft 
must yield the right of way to all 
aircraft, airborne vehicles, and launch 
and reentry vehicles. Yielding the right 
of way means that the small unmanned 
aircraft must give way to the aircraft or 
vehicle and may not pass over, under, 
or ahead of it unless well clear. 

(b) No person may operate a small 
unmanned aircraft so close to another 
aircraft as to create a collision hazard. 

§ 107.39 Operation over human beings. 
No person may operate a small 

unmanned aircraft over a human being 
unless that human being is: 

(a) Directly participating in the 
operation of the small unmanned 
aircraft; or 

(b) Located under a covered structure 
or inside a stationary vehicle that can 
provide reasonable protection from a 
falling small unmanned aircraft. 

§ 107.41 Operation in certain airspace. 
No person may operate a small 

unmanned aircraft in Class B, Class C, 
or Class D airspace or within the lateral 
boundaries of the surface area of Class 
E airspace designated for an airport 
unless that person has prior 
authorization from Air Traffic Control 
(ATC). 

§ 107.43 Operation in the vicinity of 
airports. 

No person may operate a small 
unmanned aircraft in a manner that 
interferes with operations and traffic 
patterns at any airport, heliport, or 
seaplane base. 

§ 107.45 Operation in prohibited or 
restricted areas. 

No person may operate a small 
unmanned aircraft in prohibited or 
restricted areas unless that person has 
permission from the using or controlling 
agency, as appropriate. 

§ 107.47 Flight restrictions in the proximity 
of certain areas designated by notice to 
airmen. 

A person acting as a remote pilot in 
command must comply with the 
provisions of §§ 91.137 through 91.145 
and 99.7 of this chapter. 

§ 107.49 Preflight familiarization, 
inspection, and actions for aircraft 
operation. 

Prior to flight, the remote pilot in 
command must: 

(a) Assess the operating environment, 
considering risks to persons and 
property in the immediate vicinity both 
on the surface and in the air. This 
assessment must include: 

(1) Local weather conditions; 
(2) Local airspace and any flight 

restrictions; 
(3) The location of persons and 

property on the surface; and 
(4) Other ground hazards. 
(b) Ensure that all persons directly 

participating in the small unmanned 
aircraft operation are informed about the 
operating conditions, emergency 
procedures, contingency procedures, 
roles and responsibilities, and potential 
hazards; 

(c) Ensure that all control links 
between ground control station and the 
small unmanned aircraft are working 
properly; 

(d) If the small unmanned aircraft is 
powered, ensure that there is enough 
available power for the small unmanned 
aircraft system to operate for the 
intended operational time; and 

(e) Ensure that any object attached or 
carried by the small unmanned aircraft 
is secure and does not adversely affect 
the flight characteristics or 
controllability of the aircraft. 

§ 107.51 Operating limitations for small 
unmanned aircraft. 

A remote pilot in command and the 
person manipulating the flight controls 
of the small unmanned aircraft system 
must comply with all of the following 
operating limitations when operating a 
small unmanned aircraft system: 

(a) The groundspeed of the small 
unmanned aircraft may not exceed 87 
knots (100 miles per hour). 

(b) The altitude of the small 
unmanned aircraft cannot be higher 
than 400 feet above ground level, unless 
the small unmanned aircraft: 

(1) Is flown within a 400-foot radius 
of a structure; and 

(2) Does not fly higher than 400 feet 
above the structure’s immediate 
uppermost limit. 

(c) The minimum flight visibility, as 
observed from the location of the 
control station must be no less than 3 
statute miles. For purposes of this 
section, flight visibility means the 
average slant distance from the control 
station at which prominent unlighted 
objects may be seen and identified by 
day and prominent lighted objects may 
be seen and identified by night. 

(d) The minimum distance of the 
small unmanned aircraft from clouds 
must be no less than: 

(1) 500 feet below the cloud; and 
(2) 2,000 feet horizontally from the 

cloud. 

Subpart C—Remote Pilot Certification 

§ 107.53 Applicability. 

This subpart prescribes the 
requirements for issuing a remote pilot 
certificate with a small UAS rating. 

§ 107.57 Offenses involving alcohol or 
drugs. 

(a) A conviction for the violation of 
any Federal or State statute relating to 
the growing, processing, manufacture, 
sale, disposition, possession, 
transportation, or importation of 
narcotic drugs, marijuana, or depressant 
or stimulant drugs or substances is 
grounds for: 

(1) Denial of an application for a 
remote pilot certificate with a small 
UAS rating for a period of up to 1 year 
after the date of final conviction; or 

(2) Suspension or revocation of a 
remote pilot certificate with a small 
UAS rating. 

(b) Committing an act prohibited by 
§ 91.17(a) or § 91.19(a) of this chapter is 
grounds for: 

(1) Denial of an application for a 
remote pilot certificate with a small 
UAS rating for a period of up to 1 year 
after the date of that act; or 
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(2) Suspension or revocation of a 
remote pilot certificate with a small 
UAS rating. 

§ 107.59 Refusal to submit to an alcohol 
test or to furnish test results. 

A refusal to submit to a test to 
indicate the percentage by weight of 
alcohol in the blood, when requested by 
a law enforcement officer in accordance 
with § 91.17(c) of this chapter, or a 
refusal to furnish or authorize the 
release of the test results requested by 
the Administrator in accordance with 
§ 91.17(c) or (d) of this chapter, is 
grounds for: 

(a) Denial of an application for a 
remote pilot certificate with a small 
UAS rating for a period of up to 1 year 
after the date of that refusal; or 

(b) Suspension or revocation of a 
remote pilot certificate with a small 
UAS rating. 

§ 107.61 Eligibility. 
Subject to the provisions of §§ 107.57 

and 107.59, in order to be eligible for a 
remote pilot certificate with a small 
UAS rating under this subpart, a person 
must: 

(a) Be at least 16 years of age; 
(b) Be able to read, speak, write, and 

understand the English language. If the 
applicant is unable to meet one of these 
requirements due to medical reasons, 
the FAA may place such operating 
limitations on that applicant’s certificate 
as are necessary for the safe operation of 
the small unmanned aircraft; 

(c) Not know or have reason to know 
that he or she has a physical or mental 
condition that would interfere with the 
safe operation of a small unmanned 
aircraft system; and 

(d) Demonstrate aeronautical 
knowledge by satisfying one of the 
following conditions: 

(1) Pass an initial aeronautical 
knowledge test covering the areas of 
knowledge specified in § 107.73(a); or 

(2) If a person holds a pilot certificate 
(other than a student pilot certificate) 
issued under part 61 of this chapter and 
meets the flight review requirements 
specified in § 61.56, complete an initial 
training course covering the areas of 
knowledge specified in § 107.74(a) in a 
manner acceptable to the Administrator. 

§ 107.63 Issuance of a remote pilot 
certificate with a small UAS rating. 

An applicant for a remote pilot 
certificate with a small UAS rating 
under this subpart must make the 
application in a form and manner 
acceptable to the Administrator. 

(a) The application must include 
either: 

(1) Evidence showing that the 
applicant passed an initial aeronautical 

knowledge test. If applying using a 
paper application, this evidence must be 
an airman knowledge test report 
showing passage of the knowledge test; 
or 

(2) If a person holds a pilot certificate 
(other than a student pilot certificate) 
issued under part 61 of this chapter and 
meets the flight review requirements 
specified in § 61.56, a certificate of 
completion of a part 107 initial training 
course. 

(b) If the application is being made 
pursuant to paragraph (a)(2) of this 
section: 

(1) The application must be submitted 
to a Flight Standards District Office, a 
designated pilot examiner, an airman 
certification representative for a pilot 
school, a certificated flight instructor, or 
other person authorized by the 
Administrator; 

(2) The person accepting the 
application submission must verify the 
identity of the applicant in a manner 
acceptable to the Administrator; and 

(3) The person making the application 
must, by logbook endorsement or other 
manner acceptable to the Administrator, 
show the applicant meets the flight 
review requirements specified in § 61.56 
of this chapter. 

§ 107.64 Temporary certificate. 
(a) A temporary remote pilot 

certificate with a small UAS rating is 
issued for up to 120 calendar days, at 
which time a permanent certificate will 
be issued to a person whom the 
Administrator finds qualified under this 
part. 

(b) A temporary remote pilot 
certificate with a small UAS rating 
expires: 

(1) On the expiration date shown on 
the certificate; 

(2) Upon receipt of the permanent 
certificate; or 

(3) Upon receipt of a notice that the 
certificate sought is denied or revoked. 

§ 107.65 Aeronautical knowledge recency. 
A person may not operate a small 

unmanned aircraft system unless that 
person has completed one of the 
following, within the previous 24 
calendar months: 

(a) Passed an initial aeronautical 
knowledge test covering the areas of 
knowledge specified in § 107.73(a); 

(b) Passed a recurrent aeronautical 
knowledge test covering the areas of 
knowledge specified in § 107.73(b); or 

(c) If a person holds a pilot certificate 
(other than a student pilot certificate) 
issued under part 61 of this chapter and 
meets the flight review requirements 
specified in § § 61.56, passed either an 
initial or recurrent training course 

covering the areas of knowledge 
specified in § 107.74(a) or (b) in a 
manner acceptable to the Administrator. 

§ 107.67 Knowledge tests: General 
procedures and passing grades. 

(a) Knowledge tests prescribed by or 
under this part are given by persons and 
in the manner designated by the 
Administrator. 

(b) An applicant for a knowledge test 
must have proper identification at the 
time of application that contains the 
applicant’s: 

(1) Photograph; 
(2) Signature; 
(3) Date of birth, which shows the 

applicant meets or will meet the age 
requirements of this part for the 
certificate and rating sought before the 
expiration date of the airman knowledge 
test report; and 

(4) Permanent mailing address. If the 
applicant’s permanent mailing address 
is a post office box number, then the 
applicant must also provide a current 
residential address. 

(c) The minimum passing grade for 
the knowledge test will be specified by 
the Administrator. 

§ 107.69 Knowledge tests: Cheating or 
other unauthorized conduct. 

(a) An applicant for a knowledge test 
may not: 

(1) Copy or intentionally remove any 
knowledge test; 

(2) Give to another applicant or 
receive from another applicant any part 
or copy of a knowledge test; 

(3) Give or receive assistance on a 
knowledge test during the period that 
test is being given; 

(4) Take any part of a knowledge test 
on behalf of another person; 

(5) Be represented by, or represent, 
another person for a knowledge test; 

(6) Use any material or aid during the 
period that the test is being given, 
unless specifically authorized to do so 
by the Administrator; and 

(7) Intentionally cause, assist, or 
participate in any act prohibited by this 
paragraph. 

(b) An applicant who the 
Administrator finds has committed an 
act prohibited by paragraph (a) of this 
section is prohibited, for 1 year after the 
date of committing that act, from: 

(1) Applying for any certificate, rating, 
or authorization issued under this 
chapter; and 

(2) Applying for and taking any test 
under this chapter. 

(c) Any certificate or rating held by an 
applicant may be suspended or revoked 
if the Administrator finds that person 
has committed an act prohibited by 
paragraph (a) of this section. 
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§ 107.71 Retesting after failure. 
An applicant for a knowledge test 

who fails that test may not reapply for 
the test for 14 calendar days after failing 
the test. 

§ 107.73 Initial and recurrent knowledge 
tests. 

(a) An initial aeronautical knowledge 
test covers the following areas of 
knowledge: 

(1) Applicable regulations relating to 
small unmanned aircraft system rating 
privileges, limitations, and flight 
operation; 

(2) Airspace classification, operating 
requirements, and flight restrictions 
affecting small unmanned aircraft 
operation; 

(3) Aviation weather sources and 
effects of weather on small unmanned 
aircraft performance; 

(4) Small unmanned aircraft loading; 
(5) Emergency procedures; 
(6) Crew resource management; 
(7) Radio communication procedures; 
(8) Determining the performance of 

small unmanned aircraft; 
(9) Physiological effects of drugs and 

alcohol; 
(10) Aeronautical decision-making 

and judgment; 
(11) Airport operations; and 
(12) Maintenance and preflight 

inspection procedures. 
(b) A recurrent aeronautical 

knowledge test covers the following 
areas of knowledge: 

(1) Applicable regulations relating to 
small unmanned aircraft system rating 
privileges, limitations, and flight 
operation; 

(2) Airspace classification and 
operating requirements and flight 
restrictions affecting small unmanned 
aircraft operation; 

(3) Emergency procedures; 
(4) Crew resource management; 
(5) Aeronautical decision-making and 

judgment; 
(6) Airport operations; and 
(7) Maintenance and preflight 

inspection procedures. 

§ 107.74 Initial and recurrent training 
courses. 

(a) An initial training course covers 
the following areas of knowledge: 

(1) Applicable regulations relating to 
small unmanned aircraft system rating 
privileges, limitations, and flight 
operation; 

(2) Effects of weather on small 
unmanned aircraft performance; 

(3) Small unmanned aircraft loading; 
(4) Emergency procedures; 
(5) Crew resource management; 
(6) Determining the performance of 

small unmanned aircraft; and 

(7) Maintenance and preflight 
inspection procedures. 

(b) A recurrent training course covers 
the following areas of knowledge: 

(1) Applicable regulations relating to 
small unmanned aircraft system rating 
privileges, limitations, and flight 
operation; 

(2) Emergency procedures; 
(3) Crew resource management; and 
(4) Maintenance and preflight 

inspection procedures. 

§ 107.77 Change of name or address. 

(a) Change of name. An application to 
change the name on a certificate issued 
under this subpart must be 
accompanied by the applicant’s: 

(1) Remote pilot certificate with small 
UAS rating; and 

(2) A copy of the marriage license, 
court order, or other document verifying 
the name change. 

(b) The documents in paragraph (a) of 
this section will be returned to the 
applicant after inspection. 

(c) Change of address. The holder of 
a remote pilot certificate with small 
UAS rating issued under this subpart 
who has made a change in permanent 
mailing address may not, after 30 days 
from that date, exercise the privileges of 
the certificate unless the holder has 
notified the FAA of the change in 
address using one of the following 
methods: 

(1) By letter to the FAA Airman 
Certification Branch, P.O. Box 25082, 
Oklahoma City, OK 73125 providing the 
new permanent mailing address, or if 
the permanent mailing address includes 
a post office box number, then the 
holder’s current residential address; or 

(2) By using the FAA Web site portal 
at www.faa.gov providing the new 
permanent mailing address, or if the 
permanent mailing address includes a 
post office box number, then the 
holder’s current residential address. 

§ 107.79 Voluntary surrender of certificate. 

(a) The holder of a certificate issued 
under this subpart may voluntarily 
surrender it for cancellation. 

(b) Any request made under 
paragraph (a) of this section must 
include the following signed statement 
or its equivalent: ‘‘I voluntarily 
surrender my remote pilot certificate 
with a small UAS rating for 
cancellation. This request is made for 
my own reasons, with full knowledge 
that my certificate will not be reissued 
to me unless I again complete the 
requirements specified in §§ 107.61 and 
107.63.’’ 

Subpart D—Waivers 

§ 107.200 Waiver policy and requirements. 
(a) The Administrator may issue a 

certificate of waiver authorizing a 
deviation from any regulation specified 
in § 107.205 if the Administrator finds 
that a proposed small UAS operation 
can safely be conducted under the terms 
of that certificate of waiver. 

(b) A request for a certificate of waiver 
must contain a complete description of 
the proposed operation and justification 
that establishes that the operation can 
safely be conducted under the terms of 
a certificate of waiver. 

(c) The Administrator may prescribe 
additional limitations that the 
Administrator considers necessary. 

(d) A person who receives a certificate 
of waiver issued under this section: 

(1) May deviate from the regulations 
of this part to the extent specified in the 
certificate of waiver; and 

(2) Must comply with any conditions 
or limitations that are specified in the 
certificate of waiver. 

§ 107.205 List of regulations subject to 
waiver. 

A certificate of waiver issued 
pursuant to § 107.200 may authorize a 
deviation from the following regulations 
of this part: 

(a) Section 107.25—Operation from a 
moving vehicle or aircraft. However, no 
waiver of this provision will be issued 
to allow the carriage of property of 
another by aircraft for compensation or 
hire. 

(b) Section 107.29—Daylight 
operation. 

(c) Section 107.31—Visual line of 
sight aircraft operation. However, no 
waiver of this provision will be issued 
to allow the carriage of property of 
another by aircraft for compensation or 
hire. 

(d) Section 107.33—Visual observer. 
(e) Section 107.35—Operation of 

multiple small unmanned aircraft 
systems. 

(f) Section 107.37(a)—Yielding the 
right of way. 

(g) Section 107.39—Operation over 
people. 

(h) Section 107.41—Operation in 
certain airspace. 

(i) Section 107.51—Operating 
limitations for small unmanned aircraft. 

PART 119—CERTIFICATION: AIR 
CARRIERS AND COMMERCIAL 
OPERATORS 

■ 17. The authority citation for part 119 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 1153, 40101, 
40102, 40103, 40113, 44105, 44106, 44111, 
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44701–44717, 44722, 44901, 44903, 44904, 
44906, 44912, 44914, 44936, 44938, 46103, 
46105. 

■ 18. In § 119.1, revise paragraphs (e)(9) 
and (10) and add paragraph (e)(11) to 
read as follows: 

§ 119.1 Applicability. 
* * * * * 

(e) * * * 
(9) Emergency mail service conducted 

under 49 U.S.C. 41906; 
(10) Operations conducted under the 

provisions of § 91.321 of this chapter; or 
(11) Small UAS operations conducted 

under part 107 of this chapter. 

PART 133—ROTORCRAFT EXTERNAL- 
LOAD OPERATIONS 

■ 19. The authority citation for part 133 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701– 
44702. 

■ 20. In § 133.1, revise the introductory 
text to read as follows: 

§ 133.1 Applicability. 
Except for aircraft subject to part 107 

of this chapter, this part prescribes— 
* * * * * 

PART 183—REPRESENTATIVES OF 
THE ADMINISTRATOR 

■ 21. The authority citation for part 183 
continues to read as follows: 

Authority: 31 U.S.C. 9701; 49 U.S.C. 106(f), 
106(g), 40113, 44702, 45303. 

■ 22. In § 183.23, revise paragraphs (b) 
and (c) and ad paragraph (d) to read as 
follows: 

§ 183.23 Pilot examiners. 
* * * * * 

(b) Under the general supervision of 
the appropriate local Flight Standards 
Inspector, conduct those tests; 

(c) In the discretion of the appropriate 
local Flight Standards Inspector, issue 
temporary pilot certificates and ratings 
to qualified applicants; and 

(d) Accept an application for a remote 
pilot certificate with a small UAS rating 
and verify the identity of the applicant 
in a form and manner acceptable to the 
Administrator. 
Issued under the authority provided by 49 
U.S.C. 106(f), 40101 note; and Sec. 333 of 
Pub. L. 112–95, in Washington, DC, on June 
21, 2016. 

Anthony R. Foxx, 
Secretary, Department of Transportation. 
Michael P. Huerta, 
Administrator, Federal Aviation 
Administration. 
[FR Doc. 2016–15079 Filed 6–22–16; 11:15 am] 

BILLING CODE 4910–13–P 
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ELECTRONIC PRIVACY INFORMATION CENTER 

epk.Of'I 

U.S. Department of Transportation, 
Docket Operations, 

March 8, 2012 

West Building Ground Floor, Room W12-140, 
1200 New Jersey Avenue, SE. 
Washington, DC 20590 

To Whom It May Concern: 

1718 Connecticut Ave NW 

Suiie 200 

WashinglDn DC 20009 

USA 

+ 1101 483 1140 [tell 

+ 1 102 483 1248 llax] 

www.epic.ar9 

Per 14 C.F.R. § 11.63(a)(2), I am forwarding the enclosed petition, which was 
sent to the FAA Acting Administrator on February 24, 2012. 

Amie Stepanovic 
National Security Counsel 
Electronic Privacy Information Center 
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February 24, 2012 

Michael P. Huerta 
Acting Administrator 
United States Federal Aviation Administration 
800 Independence Avenue, SW 
Washington, D.C. 20591 
Facsimile (202)-267-5289 

Dear Administrator Huerta, 

We the undersigned consumer rights, human rights, technology, and civil 
liberties organizations, members of the EPIC Advisory Board, and members of the 
general public submit this Petition to the Federal Aviation Administration ("FAA") to 
urge the Agency to conduct a rulemaking to address the threat to privacy and civil 
liberties that will result from the deployment of aerial drones within United States.1 

The FAA Modernization and Reform Act of 2012 provides a timely opportunity for 
you to arldress this critical question.2 

Drone Use io the Unjted States is Jocreasjng 

A "drone," or "unmanned aircraft," is an aerial vehicle designed to fly without 
a human pilot onboard. Current regulations only permit civil organizations to 
operate drones within the United States with an "experimental" designation.3 

Despite this limitation, many individuals have found the means to operate drones 
within the course ofbusiness.4 

The Bureau of Customs and Border Protection ("CBP") currently operates 
nine drone vehicles, which were procured specifically to monitor the United States 
borders.5 In 2011, CBP allowed a local law enforcement unit in North Dakota the use 

1 This is a petition under the Administrative Procedure Act 5 U.S.C. § 553(e) (2011). 
2 FAA Modernization and Reform Act of 2012, Pub. L. 112-95 (2012), available at 
http://www.gpo.gov/fdsys/pkg/BILLS-112hr658enr /pdf/B1LLS-112hr658enr.pdf. 
3 Unmanned Aircraft Operations in the National Airspace System, 14 C.F.R. 91 (2007), available at 
h ttps://www.federa!register.gov/articles /200 7 /02 /13 /E7 · 2402 /unmanned-aircraft-operations-in
the-national-airspace-system #p-12 ("Under FAA policy, operators who wish to fly an unmanned 
aircraft for civil use must obtain an FAA airworthiness certificate the same as any other type aircraft. 
The FAA is currently only issuing special airworthiness certificates in the experimental category."). 
4 Drones: Who is Watching You (ABC News 2012), available at http://news.yahoo.com/video/us-
15 7 4962 5 / drones-who-is-watching-you-283 2 684 2 .htm I. 
5 Press Release, United States Bureau of Customs and Border Protection, CBP Receives Fourth 
Predator-Bin Arizona; Agency Now Operates 9 Unmanned Aircraft (Dec. 27, 2011), available at 
http://www.cbp.gov/xp / cgov /newsroom/news.releases/ national/201 l_news_archive /12272011.x 
ml. 

Petition to the FAA 1 Drones and Privacy 

-.... 
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-
of a drone within the unit's normal operations.6 This /ricident represented the first 
occasion where drone use resulted in an arrest of a U.S. Citizen.7 ~ 

Many law enforcement agencies are acquiring drones that permit new fo·rms 
of aerial surveillance.8 In 2011, the Miami~Dade Police Department purchased a 
Honeywell T-hawk with funds from the federal stimulus.9 Later that year, The 
Montgomery County Sheriffs Office in Texas purchased a ShadowHawk with a grant 
from the Department of Homeland Security ("DHS").10 Drones are also used by 
police in South Carolina and Colorado, and drones may soon be used for surveillance 
in New York City.II Experts estimate that up to 30,000 new drones could be 
launched in the United States in the next decade.12 

Drones Pose Substantial Threats to Prjyacy 
. '· :, ' 

Drones greatly inc'rease the capacity for domestic surveillance.13 Gigapixel 
cameras used to outfit drones are among the highest definition cameras available, 
and can "provide real-time video streams at a rate of 10 frames a seco11d:''14 On 
some drones, operators can track up to 65 different targets across a distance of 65 
square miles.is Drones may also carry infrared cameras, heat sensors, GPS, sensors 

• Brian Bennett, Police Employ Predator Drone Spy Planes on Home Front, Los Angeles Times (Dec. 10, 
2011), http://articles.latimes.com/2011/dec/iO/nation/la-na-drone-arrest,20111211. ' · · 
'Af .. r,,. . . , . , 
'Ana Campoy, The law's New Eye in the Sky; Police Departments' Use·ot Drones is Raising Concerns 
Over Privacy and Safet;y, Wall Street Journal (Dec. 13, 2011], 
http://online.wsj.com/article/SB 1000142405Z970204319004577il88891361782010.html (''As of 
September, there were 285 active permits requested by 85 government groups, including public 
universities, federal Jaw enforceme~t agencies, and police departments."). 
9 Drone May be Coming to Miami-Dade, WSVN-TV (Jan. 6, 2011), 
http://www.wsvn.com/news/articles/local/21003198189967 /; The law's New Eye in the Sky, supra 
note 8. 
1° Clay Dillow, A Texas Sheriffs Department is Launching an Unmanned Helodrone that Could Carry 
Weapons, PopSci (Nov. 3, 2011, 8:27'AM), available at · 
http://www.popsci.com/technology /article/2011-11/texas-sheriffs-department-launching-
unmanried-helo-could'.carry-weapons. · · · · 
11 The law's New Eye ill the Sky, supra note 8; Brian Naylor, look, Up in the Sky! It's a Drone, looking at 
You, NPR (Dec. 5, 2011), http://www.npr.o.rg/2011/l2/05/143144146/drone-technol0gy'fitiding' 
its-way-to-american'skies. .· ·· . ' ., · · ' 
12 Lynn Herman, 30,000 Drones in American Skies, Civil liberties iri Jeopardy, Digiful Jour~al (Feb. 13,' 
2012), http://www.digitaljourn;n.-com/article/319564. One report attributes the number to the FAA 
itself. Shaun Waterman, Dro!)!lS'over U.S. get OKfrdm Congress, The Washington Times (Feb. 7, 2012), 
http://www.washingtoritimes.com/news/2G 12/feb/7 /coming-to-a-sky-near-you/. · · 
13 See Jay Stanley a~atherine Crump, Protecting Privacy From Aerial Surveillance: · . 
Recommendations · t Government Use ofDrone Aircraft 4-6, 10-13 (American Civil Liberties Union 
2011), available a ttp://www.aclu.org/files/assets/proteccingprivacyfromaerialsurveillance.pdf. 
,. USArmypnveils 1.8 Gigapixel CameraH~/icopt~rDrdne, BBC News Technology (Dec. 29, 2011, 1:11 
PM), hftp://www.bbc.eo.uk/news/technology-1635885 l. . 
15 /d. 
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that detect movement, and automated license pl?te readers.16 In the near future 
these cameras may include'faci':ll recog~i_tion technology that ~RJlld make it 
possible to remotely identify individuals in parks, schools, and at political 
gatherings.17 

:!"'•. n··(L: · , ·1· 
.In addition, drones pre,stnt~,1,wii'~,i~,thr;eano priva,cy. Drones are designed 

to undertake constant, persistel)t survei!l?nce t~ a degr!le _that former methods of 
aerial sui:veiJlance were unable to aclifev.e)8 Also, "by virtue of their design, their 

' ' : ' ' '· ' • •' ' 1 , I. · J 

size, and how high.tl;tey c,an fly, J~rpn~stqi.11.oper.at~ 4ndetl!cted in urban and rural 
environments."19 • . ·"' · . _ , . 

I • " , '/.' /I. (I. "l ;_, . J • • ' • ,' ' ' 

' .. •t, 1'·)1, 1:,:':"li: ·.1;c1 j, r.,·li,-. :, . . · .... ' 
The increased use of drones poses an ongoing tlireat to every person res1dmg 

within the United States.20 Companies are. developing "p<1parazzi drpnes" in order to 
follow and photograph celebrities.21 Private detectivei;al'e starting to·use drones to 
track their.~rg.etsl 2 (,oogle, inc,_has deplpye~. ~t.reet-leve1,c\rones in 9ther countries 
to supplem,entth,e im11ges of Street Vi,ew.1.3 Gnwmals and, others.rnayu.!!e.drones for 

.t,' . . . . .. '.•.' ' . ,, ' . 

purposes of;~talkin~ ~IJd_l;i~r":ssrn~pt.24 
, , , ,· 

, (1, ;;, ! , .·.' · • - :• , , '' I , • ;. • ; : ,J , 
1

, l , , , • 

The can§eqµe,nces. of iryc,reased government surveill,mce tryi;qugh the use ot 
drones are· ev'eri ·m~re troubling. 'rhe ability to lirik facial recognition capabilities on 
drone cameras to the FBl's Next Generation Identification database or DHS' IDENT 

16 Custom's ~nd Bor#;i:r Ptbt~cticin'f'oci~y, Unmariped AeriarVe~icle~ Sup~ort, ~~~de
0

r Security 
(July/Aug. 2004),ava)/abfe'cit. - .. '"' . . . ' . ' . ' . . ' ·'·'· ., . 

http:/ /w;,yw.~bp.gof /.xp/Custo.m~Tpd~y /20~4/ Au,g/othe~/aerjal_ye~.\~l~s-.xi:nJ;, , . , . · 
17 Clay bmow, Army Developing Drones tliat Can R,ecogn(z~ Your Face From ap,stance, PopSci (Sept. 
2!!, 2011, 4:01 PM), http://www.popsci.com/t~chnology/i'rticle/2Pll'.O~/anniwants-drones-can-
recognize-your-face-and:rea,{your-mind. ' . . .'... . ... 
"See Noel McKeegan/Rave½ UAV.Dep10nstrafes 30:ho,ir Persistent Surveil/cini:~; GizMag (Apr. 2, 2009, 
6:35 AM), http://www.gizmag.com/ra~e)l:uav-d~ri\o_nstra,te~:30-hour-prrsis

1
tent-. 

surveilla.nce/11385/. . , · · · . · · · . · 
• ,, ' . ·_ ,· .•.. _- - -' ·, . . • I 

19 Jennifer Lynch, Are· Drones Watching' You, Electronic Frontier Foundation (Jan. 10, 2012), available 
at https://w~-~ff,org{ d~~plinks/20;1?/01/d.ro!',~s:arM'{i'tching-you. . i . . . . " " · . 
20 See M. Ryan Calo, The Drone as a Privacy Cata(yst, ~.4 S?n. L. Rev. Online 29 (2011),.avm1able at 
http://www.st;mfordla,-yreview.org/online/dron,tpriyacy-c,atalyst, ' . . . . . . . 
21 Clay Dillci~.'Pliin for Celeb'rity-Stalking'Pap'araizi Drone Re'vealsNew Rol~s for Urinianiieil Civilian 
Aircraft, PopSci (Nov .. 11, 20~0, 12:01 PM), h_ttp:/f.iyww.popsci.fom/technoidgy/arti~/e/2()JO'. 
11/pa11.ara;,~hclp.>ne;r1r:veals-emer~ing:ro\es;civiHan-dro?~-aircr~·~ . ' .. 
22 See Neal Ongerleide'r; Unmanned Drones Go From Afghanistan to Hollywood, FastCompany (Feb. 15, 

h
20]1]i!l, l)ttpd. :/Jw,w:w;(as~ri"!1mnr{~ma,~~f1,~7~/?n111an_ned-drones-go-trom-afghanistan-to-
o ywoo . , _ r .... ,. , 

23 Micro Dronesjq'~_Go~q,1,e?, G?o~le Bl<ig~~~ppecl\Aug.'7, 2010), . I • 

http://blogoscopecJ.cqm/~fChive/2010-0B;P7-·qt3,/)tm\, citing to_ van Seb~t\i'n Matthes and Bernd 
Mertens, Zivile Drcih~~!' ft.i(,Goog(e, Wirtschj"fts Wocr,e (~ug. 7, 2010), , 

1 
http://www.w/~p.q,;/,fechrq\ogirJluftuebei;wachun~-zivile-droh~e~-ft1~r;~~ogle/5156046.html. 
24 W.J. Hennigan, Idea oft,ivi.f,.a.ns 1/_si,~q QrpneAircraft May Soon Fly_w)~h FAA, Los Angeles Times 
(Nov. 27, 2011), http://articles1itjmes.com/2()1.l/,noy/2? /business/la;fi_-drones-for-profit- . 
20111127; Plan for Celebrity-Sta/king Paparazzi Dri,:'ii€! k~veals New Rolesfdr Unmann.ed Civilian 
Aircraft, supra note 21. ' " 
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database, two of the largest collections of biometric data in the world,25 increases 
the First Amendment risks for would-be political dissidents. In.addition, the Use of 
drones implicates significant Fourth Amendment interests and well established 
common law privacy rights.26 With speci;ll· ca'pabilities ahd enhanced equipment, 
drones are able to conduct far-more detailed sU:rve1iilaq'ce, obtaining high-resolution 
picture and video, peering inside high-level wii\dows,'and thro'ugh solid barriers, 
such as fences, trees, and even walls. · · · · ·. 

FAA Regulation_ of Drones · 
' ' ' . 

The FAA is require~ to "oromote safe flight or'civil aircraft."27 The FAA 
Modernization and Reform A'ct ~equires the

1
FAA to, within a certain amount of time, 

"develop a comprehensive plar:i" tci implelnerit drories into civil commerce. 28 The 
plan must "define the acceptable standards for operation" for dvil drone use.29 In 
addition, the FAA is required to "provide guidance on a public entity's responsibility 
when operating an u·nmanried aircraft."30 Before May 14, 2012, the FAA must 
"simplify .the process" by which government entities operate drones in the national 
airspace.31 The FAA should also assess the privacy problems associated with the 
highly intrusive nature of drone aircraft, and the ability of opetators to gain access 
to private areas and to track individuals over large distances.32 

" ';. .. . , 

is See Next Generation Identification, Federal Bureau of Investigation,http://www.fbi.gov/about
us/cjis/fingerprints_biometrics/ngi (last visited Feb. 17, 2012); Elizabeth Mcntalbano, DHS Expands 
US-VISIT Biometric Capabilities, Information Week (Dec. 22, 201!, !?:00 AM), · 
http://www.informati :,n week.com /news/ gcNernine.nt/ security /ZJ, 2 2C09 4,2. 
,. Many state governn:ents have enacted le~islation :o protect individuals from the type o_, persistent 
surveillance that drones would facilitate. Sometimes called'"P.eeping Tom''laws, each state prohibits 
the intrusion upon a person's seclusion. See Elements of an Intrusion Claim, Citizen Media Law 
Project, http://www.citmedialaw.org/legal-guide/elements-intrusion-claim (last visited Feb. 21, 
2012) See also, e.g. Cal. Civ. Code§ 1708.8 (West 2011); Neb. Rev. Stat.§ 20-203 (2011). Unlike 
trespass laws, intrusion does not require.a physical trespass. Id. This is important since the United 
States has established that a person has no property rights in the airspace over their property. See 
U.S. v. Causby, 328 U.S. 256 (1946); See also 49 U.S.C. § 40103 (2011) ("The United States Government 
has exclusive sovereignty of airspace of the United States."). However, there is a possibility that 
certain drone operators may be guilty of common law trespass, particularly in regard to small-sized 
drones flying at low altitudes. Id. Many states have laws with even higher levels ofpri.vacy protection, 
such as California's regulation on the use of telephoto lenses to photograph private property. Cal. Civ. 
Code§ 1708.8 (West 2011). 
21 49 U.S.C. § 44701(a). 
20 FAA Modernization and Reform Act§ 322(a)(l]. 
,. FAA Modernization and Reform Act§ 322 (a)(Z)(B)(i). 
"FAA Modernization and Reform Act§ 324(a)(4). 
"FAA Modernization and Reform Act§ 324(c](1)_. , . 
"See, e.g., Vehicle Safety Communications c,AppHcations YSC-A 17 (National Highway Traffic Safety 
Administration 2011), available athttp://www.11htsa.gov/DOT /NHTSA/NYS/.,./2011/811466.pdf 
(Stating, "privacy of vehicle owners will need to be· a primary component of DSRC-based vehicular 
communication." NHTSA is tasked with carrying oiit safety programs related to.highways. This is 
NHTSA: People Saving People, National Highway Traffic Safety Administration, 
http://www.nhtsa.gov/ About (l~st visited, F~b. 22, 2012)); See also Caroline Broder, Privacy Concerns 
Accompany Push for EM Rs, Healthcare IT News '(Feb. 28, 2005), ' 
http:/ /healthcareitnews.com/news/privacy-concerns-accompany-push-emrs ("Ensuring the privacy 
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~-~- ·- ! 

Request for Agency Action 

The privacy threat posed by the deployment of drone aircraft in the United 
States is great. The public should be given the opportunity to comment on this 
development. In light of the afonimentioned considerations, the undersigned 
petition the FM as follows: "' , .. , ' , 

L The FM should conduct a notice and comment rulemaking on the impact of 
privacy and civil liberties related to the use of drones in the United States. ln 
ord.er to adequately addre.ss aH of.the potential. threats, the FM should 
. examine and report on the impact on priyac/~o individuals with.in the scope. 
'of their comprehensive plan to safejy integrai:esiv,il drones int~ the national 
airspace, .required under§ 322(a) of the fM Mod~mizatlon <1nct Reform Act. 

2. The fM. should conduct a notice and .comrnent rulemakirig on the,ir:ipact· of 
.priyil.CY an 4. dvil Hbe_rties r_~.lated tot~.~ µ~e of drones by government, . 
operil.t9~s pµrsuant to the agency actiprys,required und,er § 324(c) of the FM 
~odernization and. Reform Act, .. , ... 

3. The notice and ~omment rulJin;ki~gs sh~uld take into consideration the use 
. and retention of d.atl\ a.cquire.d by drope operators; the i:e/ati.o·~ .\1,e,tw~en 
dr.one,operation and pqi)iierty righ,ts; the ability of an, indiw\dual to obtain a 
restraining order against a dtone vehicle; and use limitations on drone : . ,: · · 
vehicles and reqnli'ements for enforcem~nt of those limitations. In relation t'O 
the,goverrirnent il's'e.i>fdrones, thJ rutemakings shotifd a)~IH:onsider the·. ·· .. 
applicati<inpf the i>rivacy Act gf 1971 to ,th~ inform(ltio~'.8<!,~hered by drone· 
operators .. ,·! , , 1. ,. · ,.,, "' · · 

... ,1 

· ··Contact: Marc Rotenberg, EPIC Executive Director and Amie·Stepanovich,' 
EPIC Natiohiil, Securi_o/ Cou,n!lekE~\c;, 1718.Corin~~titut Ave.1 NW, Sl)itf zoq, · • 
Washington,I>~zOd09 .. +~20~4.83,-1140,, ,: , ... ··. ·. ,.:·': .. ,,, .. 

Sincerely, , ,, ·, I'',. 

Organizatjons 

American Civil Liberties Union 
American Library Association · · · 
Bill of Rights Defense Committee ·.: · 

·Cerit~'rfor Oemocr~cy arid :fethnology ' •: 
. Cer1te'r. for Dl!j/tal pembcra<:y, .•.... ·.· . ..• ! .. ' ' 

Center.for Financial Privacy ;;mq Human Right~, .· ! : . 

,, ~·' 

and security of electronic medical records could.be iiiie bi'i~,n,fgg,es_t b1:i~11ehges t~ p~blic'~cceptance 
ofEMRs,"J, " , .... ,. ' ' , ... ,. 
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Center for National Security Studies 
Center for the Study of Responsive Law 
The Constitution Project 
Consumer Watchdog 
Council of American-Islamic Relations 
. Cyber Privacy Project 
Defending Dissent Foundation 
Demand Progress 
Electronic Frontier Foundation 
Electronic Privacy Information Center 
EssentiaI Information ' 
Global Justice Clinic (New York University School of Law) 
.Goyernment Accountability Project :, . 
Liberty Coalition 
Muslim Public Affairs Council 
National Association of Criminal Defense Lawyers 
National Immigration Project at the National Lawyers Guild 
C>neAmerica · · · 
Patient Privacy Rights 
Prini;ipled Action in Government 

. Privacy Activism 
Privacy Camp 
Privacy Rights Clearinghouse 
Rights Working Group 
R~~herford Institute 

. TakeBackWashington.org 
U.S. Bill of Rights Foundation 
World Privacy Forum 

·,, 

! 

' ) 

; •. J :, . ; 

Members qfthe EPIC Advisory Board 

' .. 

Alessandro Acquisti 
Steven Aftergood 
James Bamford 
Grayson Barber 
Francesca Bignarni 
Christine Borgman 
danah boyd 
Addison Fischer 
David Flaherty 
Deborah Hurley 
Jerry Kang 
Ian Kerr 
Chris Larsen 
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Rebecca MacKinnon 
Gai:y Marx 
MaryMinow 

, Pablo Molina 
Peter G. Neumann 
Helen

1
Nissenbaum 

Ray O:zzie 
Oeborah Peel 
Chip Pitts 
Bruce Schneier 
Robert Ellis Smith 
Sherry Turkle 
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' ! 

lndjyiduals 

Tim Alten 
Peter Asaro 
Courtney Barclay 
Debra E. Barnard 
David Barnes 
(Former) Rep. Bob Barr 
Margaret Bartley 
Andrew Bashi 
M. Edward Borasky 
Kathy Brandt 
Charles E. Breitkreutz 
Betty L. Brooks 
Kyle Broom 
Robin Carr 
Chris Casper 
GaryM. Cope 
Catherine Crump 
Shawn Lee Doyel 
Andrea Ferrari 
Gregory Foster 
Ted Gaudette 
Glen Goleburn 
Mark Gould 
Trevor Griffey 
Mark Griffin 
Mary L. Griffin 
William Griffin 
Theodore Griffiths 
John Hailey 
Eric Hananoki 
~tephJn Herbert 

'Keith Huss 
Mark tluss 
,Richard W. Hyatt 
Joel Inbody 

· · ., Marco:jacoboni 
. , Fred Jennings 
' ' Josiph R. Jones 

James J, Kisilewicz 
. Joseph Labiak 

,-.''I' : ._, . 

,., .,, 
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Dougi'~s Lamb 
Stephanie Lockwood 
Harold Long 
Luis Lugo 
James W. Macey 
Rommel Marquez 
James Mattix 
David McKinney 

' · · Jalaine'Molina 
.. '· ,, '· 'BriQgette Moore 

· Ralph Nadar 
. '' Kimberley Nielsen 

· Sharon Goott Nissim 
Carl Roi-izheimer 
Vern Ro'se 
JeramieD. Scott 
Clara Searcy 
Michael V. Sebastiano 
J\nirban ~en 
Gregory $ertic 
Gina Sharbowski 
Daniei,Louis Shulman 
Emily Slbitzky 
i.lsa ~imeone 
Nabi~aSyed 
Maria tu Tejan 
SaadiaTOor 
Brian Tyler 
JeJennifer Tyler 
R.obb de.Vournai 
R

1
eb~cc'a' Welch 

. jam.~s Wiggins 
r'µay Withrow 
'An'r1ette Woodmark 
RobiriWoods 
Ele,anor Wynn 
Brlan Youngstrom 

'' · b,i.vid Zawislak 
.. -, · 1. Pai.ti Zoccali 

' ''; '. : ' . ' '. ' 
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Si~natures AAded Subsequent to February 24, 2012 

Individuals: 

Nadia Abdullah 
Jay Clark Bulgier 
Vincent Della-Fera 
Christine Doolittle 
Adam Gilliam 
Chris Graham 
Richard Hernandez 
Geoffrey Kirk 
Albert Maniscalco 
Bill Michtom 
Wendy Ouellette 
Emil Sandmann 
John Therman 
Patrick Thronson 
Shawn Tippie 

Organizations: 

South Asian Americans Leading Together (SAALT) 

Cc: U.S. Department of Transportation 
Docket Operations 
West Building Ground Floor, Room W12-140 
1200 New Jersey Ave. SE 
Washington, D.C. 20590 
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(or their delegated agent). You are required 
to assure the product is airworthy before it 
is returned to service. 

(i) Related Information 
(1) Refer to Mandatory Continuing 

Airworthiness Information (MCAI) Brazilian 
Airworthiness Directives 2012–03–03 and 
2012–03–04, dated April 13, 2012; and the 
service information specified in paragraphs 
(i)(1)(i), (i)(1)(ii), and (i)(1)(iii) of this AD; for 
related information. 

(i) Embraer Service Bulletin 170–53–0093, 
Revision 01, dated March 16, 2012. 

(ii) Embraer Service Bulletin 190–53–0054, 
Revision 01, dated March 16, 2012. 

(iii) Embraer Service Bulletin 190LIN–53– 
0059, Revision 01, dated March 16, 2012. 

(2) For service information identified in 
this AD, contact Embraer S.A., Technical 
Publications Section (PC 060), Av. Brigadeiro 
Faria Lima, 2170—Putim—12227–901 São 
Jose dos Campos—SP—BRASIL; telephone 
+55 12 3927–5852 or +55 12 3309–0732; fax 
+55 12 3927–7546; email 
distrib@embraer.com.br; Internet http:// 
www.flyembraer.com. You may review copies 
of the referenced service information at the 
FAA, Transport Airplane Directorate, 1601 
Lind Avenue SW., Renton, WA. For 
information on the availability of this 
material at the FAA, call 425–227–1221. 

Issued in Renton, Washington, on February 
11, 2013. 
Ali Bahrami, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 2013–04045 Filed 2–21–13; 8:45 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 91 

[Docket No.: FAA–2013–0061] 

Unmanned Aircraft System Test Site 
Program 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of availability; request 
for comments 

SUMMARY: On February 14, 2012, 
Congress mandated that the FAA, 
coordinating with the National 
Aeronautics and Space Administration 
and the Department of Defense, develop 
a test site program for the integration of 
unmanned aircraft systems in to the 
National Airspace System. The overall 
purpose of this test site program is to 
develop a body of data and operational 
experiences to inform integration and 
the safe operation of these aircraft in the 
National Airspace System. This 
proposed rule announces the process by 
which the FAA will select the test sites 
for the program and also solicits 

comments on the FAA’s proposed 
approach for addressing the privacy 
questions raised by the public and 
Congress with regard to the operation of 
unmanned aircraft systems within the 
test site program. 
DATES: The FAA values the input of the 
public and requests comment regarding 
the privacy approach discussed in this 
Notice. Please send your comments on 
or before April 23, 2013. 

Once the public has had a chance to 
review the proposed privacy policy 
requirements to be levied on the 
Unmanned Aircraft Systems Test Site 
operators, but prior to the close of the 
comment period, the FAA will 
participate in a webinar to solicit 
comments from the public and 
interested stakeholders regarding the 
proposed privacy approach for the 
unmanned aircraft systems test site 
program. The FAA will publish a notice 
providing details (including the date 
and time) for the engagement session 
sufficiently in advance of the meeting to 
facilitate broad participation. 
ADDRESSES: You may send comments 
identified by Docket No: FAA–2013– 
0061 using any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov and follow 
the online instructions for sending your 
comments electronically. 

• Mail: Send comments to Docket 
Operations, M–30; U.S. Department of 
Transportation (DOT), 1200 New Jersey 
Avenue SE., Room W12–140, West 
Building Ground Floor, Washington, DC 
20590–0001. 

• Hand Delivery or Courier: Take 
comments to Docket Operations in 
Room W12–140 of the West Building 
Ground Floor at 1200 New Jersey 
Avenue SE., Washington, DC, between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. 

• Fax: Fax comments to Docket 
Operations at (202) 493–2251. 

Privacy: The FAA will post all 
comments it receives, without change, 
to http://www.regulations.gov, including 
any personal information the 
commenter provides. Using the search 
function of the docket web site, anyone 
can find and read the electronic form of 
all comments received into any FAA 
docket, including the name of the 
individual sending the comment (or 
signing the comment for an association, 
business, labor union, etc.). DOT’s 
complete Privacy Act Statement can be 
found in the Federal Register published 
on April 11, 2000 (65 FR 19477–19478), 
as well as at http://DocketsInfo.dot.gov. 

Docket: Background documents or 
comments received may be read at 

http://www.regulations.gov at any time. 
Follow the online instructions for 
accessing the docket or go to the Docket 
Operations in Room W12–140 of the 
West Building Ground Floor at 1200 
New Jersey Avenue SE., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: For 
technical questions concerning the test 
site program, contact Elizabeth Soltys, 
Unmanned Aircraft Systems Integration 
Office, Federal Aviation Administration, 
800 Independence Avenue SW., 
Washington, DC 20591; email: 9-ACT- 
UASTSS@faa.gov. 

For questions concerning the FAA’s 
proposed approach for addressing 
potential UAS privacy concerns, as set 
out herein, contact Gregory C. Carter, 
Office of the Chief Counsel, Federal 
Aviation Administration, 800 
Independence Ave. SW., Washington, 
DC 20591; email: 9-AGC- 
UASPrivacy@faa.gov. 

Background 
On February 14, 2012, the President 

signed the FAA Modernization and 
Reform Act, Public Law 112–95 (FMRA) 
into law. The statute contains a number 
of provisions pertaining to integration of 
unmanned aircraft systems (UAS) into 
the National Airspace System (NAS). To 
assist the agency in integrating UAS, 
section 332(c) of FMRA directs the FAA, 
in coordination with the National 
Aeronautics and Space Administration 
(NASA) and the Department of Defense 
(DoD), to develop a UAS test site 
program for purposes of gathering safety 
and technical information relevant to 
the safe and efficient integration of UAS 
into the NAS. Under the test site 
program, the FAA will select six test 
ranges, taking into consideration factors 
such as geographic and climatic 
diversity, as well as the location of 
necessary ground infrastructure to 
support the sites, and research needs. 

The FAA has developed the UAS test 
site program with the input of the 
public. The FAA began an outreach 
effort to gather input on the criteria and 
processes the FAA should use to select 
the test sites. In March 2012, the FAA 
posted a Request for Comments (RFC) in 
the Federal Register [Docket No. FAA– 
2012–0252] and in April 2012, the FAA 
hosted two public webinars to interact 
directly with the public. This outreach 
effort informed the agency in 
developing its plan for designating the 
sites. 

Based on the feedback received 
through this outreach effort, the FAA is 
using its Acquisition Management 
System (AMS) to solicit applications 
from entities interested in operating a 
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UAS test site. This system is the 
common process the FAA uses to obtain 
information, evaluate interested parties, 
and select successful providers for 
procurement matters. Although no 
federal funds will be distributed to the 
selected test site operators for the 
operation of these test sites (and 
selection of sites is not a procurement 
action), the FAA has determined that 
using this well-established system and 
process will ensure fair consideration of 
all applications and rigorous oversight 
of the selection process. 

For individuals interested in 
submitting an application to operate a 
UAS test site, the FAA has published a 
Screening Information Request (SIR), 
which is also known as a Request for 
Proposals, or RFP, in other federal 
agencies. The SIR (and amendments, if 
any) is available on the FAA Contracting 
Opportunities Web site (http:// 
faaco.faa.gov). Additional information 
about this SIR process and criteria for 
selecting the six test sites is contained 
within the SIR document itself. In order 
to be considered for selection, 
completed responses must be submitted 
via the FAA Contracting Opportunities 
Web site by the dates set out in the SIR. 

Once the FAA has conducted and 
completed its consideration of the 
submissions, and the Administrator has 
issued an Order designating each 
successful applicant as a test site 
operator, each operator will be required 
to enter into an Other Transaction 
Agreement (OTA) with the FAA. Each 
OTA will set out the legally binding 
terms and conditions under which the 
entity will operate the UAS Test Site. 
The draft OTA is available for review 
via the FAA Contracting Opportunities 
Web site listed above. Before OTA 
parameters and reporting requirements 
are finalized, FAA will consider 
comments submitted as a result of this 
Federal Register Notice. 

While the expanded use of UAS 
presents great opportunities, it also 
presents significant challenges as UAS 
are inherently different from manned 
aircraft. The UAS test site program will 
help the FAA gain a better 
understanding of operational issues, 
such as training requirements, 
operational specifications, and 
technology considerations, which are 
primary areas of concern with regard to 
our chief mission, which is ensuring the 
safety and efficiency of the entire 
aviation system. The FAA also 
acknowledges that the integration of 
UAS in domestic airspace raises privacy 
issues, which the FAA intends to 
address through engagement and 
collaboration with the public. To 
address privacy concerns relating to the 

operation of the test site program, the 
FAA intends to include in each final 
OTA privacy requirements applicable to 
all operations at a test site. This notice 
is specifically requesting comments on 
those potential privacy considerations, 
associated reporting requirements, and 
how the FAA can help ensure privacy 
considerations are addressed through 
mechanisms put in place as a result of 
the OTAs. 

The proposed privacy requirements 
set forth in Article three of the DRAFT 
OTA are as follows: 

(1) The Site Operator must ensure that 
there are privacy policies governing all 
activities conducted under the OTA, 
including the operation and relevant 
activities of the UASs authorized by the 
Site Operator. Such privacy policies 
must be available publically, and the 
Site Operator must have a mechanism to 
receive and consider comments on its 
privacy policies. In addition, these 
policies should be informed by Fair 
Information Practice Principles. The 
privacy policies should be updated as 
necessary to remain operationally 
current and effective. The Site Operator 
must ensure the requirements of this 
paragraph are applied to all operations 
conducted under the OTA. 

(2) The Site Operator and its team 
members are required to operate in 
accordance with Federal, state, and 
other laws regarding the protection of an 
individual’s right to privacy. Should 
criminal or civil charges be filed by the 
U.S. Department of Justice or a state’s 
law enforcement authority over a 
potential violation of such laws, the 
FAA may take appropriate action, 
including suspending or modifying the 
relevant operational authority (e.g., 
Certificate of Operation, or OTA), until 
the proceedings are completed. If the 
proceedings demonstrate the operation 
was in violation of the law, the FAA 
may terminate the relevant operational 
authority. 

(3) If over the lifetime of this 
Agreement, any legislation or 
regulation, which may have an impact 
on UAS or to the privacy interests of 
entities affected by any operation of any 
UAS operating at the Test Site, is 
enacted or otherwise effectuated, such 
legislation or regulation will be 
applicable to the OTA and the FAA may 
update or amend the OTA to reflect 
these changes. 

(4) Transmission of data from the Site 
Operator to the FAA or its designee 
must only include those data listed in 
Appendix B to the OTA. (Appendix B 
to the OTA is available as part of the SIR 
at http://faaco.faa.gov.) 

The FAA anticipates that test site 
operator privacy practices as discussed 

in their privacy policies will help 
inform the dialogue among 
policymakers, privacy advocates, and 
the industry regarding broader questions 
concerning the use of UAS technologies. 
The privacy requirements proposed here 
are specifically designed for the 
operation of the UAS Test Sites. They 
are not intended to pre-determine the 
long-term policy and regulatory 
framework under which commercial 
UASs would operate. Rather, they aim 
to assure maximum transparency of 
privacy policies associated with UAS 
test site operations in order to engage all 
stakeholders in discussion about which 
privacy issues are raised by UAS 
operations and how law, public policy, 
and the industry practices should 
respond to those issues in the long run. 

Issued in Washington, DC on February 14, 
2013. 
Kathryn B. Thomson, 
Chief Counsel, Federal Aviation 
Administration. 
[FR Doc. 2013–03897 Filed 2–21–13; 8:45 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket No. USCG–2012–0876] 

RIN 1625–AA11 

Regulated Navigation Area— 
Weymouth Fore River, Fore River 
Bridge Construction, Weymouth and 
Quincy, MA 

AGENCY: Coast Guard, DHS. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: The Coast Guard is proposing 
to establish a regulated navigation area 
(RNA) on the navigable waters of 
Weymouth Fore River under and 
surrounding the Fore River Bridge (Mile 
3.5) between Weymouth and Quincy, 
MA until December 31, 2017. This 
proposed rule would allow the Coast 
Guard to enforce speed and wake 
restrictions and prohibit all vessel traffic 
through the RNA during bridge 
replacement operations, both planned 
and unforeseen, that could pose an 
imminent hazard to persons and vessels 
operating in the area. This rule is 
necessary to provide for the safety of life 
in the regulated area during the 
construction of the Fore River Bridge. 
DATES: Comments and related material 
must be received by the Coast Guard on 
or before April 23, 2013. 
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  April 23, 2013  

 
COMMENTS OF THE ELECTRONIC PRIVACY INFORMATION CENTER 

 
to 
 

THE FEDERAL AVIATION ADMINISTRATION of the 
 

DEPARTMENT OF TRANSPORTATION 
 

[Docket No. FAA—2013—0061] 
 

Unmanned Aircraft System Test Site Program 
 

April 23, 2013 
 
 

By notice published on February 22, 2013, the Federal Aviation Administration 

(“FAA”) of the Department of Transportation (“DOT) has requested comments on 

unmanned aircraft systems (“UAS”) test sites.1 Pursuant to Congressional mandates 

under the FAA Modernization and Reform Act of 2012 (“FMRA”) and the National 

Defense Authorization Act (“NDAA”), the FAA must “identify six test ranges/sites to 

integrate unmanned aircraft systems (“UAS”) into the National Airspace Systems 

(“NAS”).”2 To carry out these Congressional mandates, the FAA has requested 

comments in order to “develop a body of data and operational experiences to inform the 

integration and the safe operation of [drones] in the National Airspace System.”3 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1 Request for comments, Unmanned Aircraft System Test Sites, 78 Fed. Reg. 12259 (proposed Feb. 22, 
2013), available at http://www.gpo.gov/fdsys/pkg/FR-2013-02-22/pdf/2013-03897.pdf [hereinafter 
“RFC/SIR”]. 
2 FAA Modernization and Reform Act, Pub. L. 112-95 (2012) [hereinafter “FMRA”]. 
3 RFC/SIR, supra n. 1 at 12259. 
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Docket No. FAA—2013—0061 2 Comments of EPIC 
  April 23, 2013  

These comments are submitted by the Electronic Privacy Information Center 

(“EPIC”). EPIC is a public interest research center in Washington, D.C., established in 

1994 to focus public attention on emerging civil liberties issues and to protect privacy, 

the First Amendment, and constitutional values. EPIC has a particular interest in 

preserving privacy safeguards against expansive surveillance systems.4  

The use of drones implicates significant Fourth Amendment interests and well 

established common law privacy rights.5 With special capabilities and enhanced 

equipment, drones are able to conduct detailed surveillance, obtaining high-resolution 

picture and video, peering inside high-level windows, and through solid barriers, such as 

fences, trees, and even walls.  

In U.S. v. Jones, the Supreme Court upheld Fourth Amendment privacy rights 

implicated by pervasive government surveillance. In Jones, the Supreme Court held that 

attachment of a GPS tracking device to a vehicle, and subsequent use of the device to 

monitor the vehicle's movements along public streets, constituted a search within the 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
4 See, e.g., EPIC: Unmanned Aerial Vehicles (UAVs) and Drones, http://epic.org/privacy/drones/; EPIC: 
Video Surveillance, http://epic.org/privacy/surveillance/; EPIC Statement on CCTV, D.C. Council Bill 17-
438 (Mar. 11, 2008), available at http://epic.org/privacy/surveillance/epic_dc17-438_031108.pdf; 
Comments of the Electronic Privacy Information Center on the Expansion of CCTV Pilot Program (June 
29, 2006), available at http://epic.org/privacy/surveillance/cctvcom062906.pdf; Brief of Amicus Curiae 
Electronic Privacy Information Center (EPIC), Federal Aviation Administration, et al., v. Stanmore 
Cawthon Cooper (2011)(No. 10-1024), available at http://epic.org/amicus/cooper/Cooper-EPIC-Brief.pdf. 
5 Many state governments have enacted legislation to protect individuals from the type of persistent 
surveillance that drones would facilitate. Sometimes called “Peeping Tom” laws, each state prohibits 
the intrusion upon a person’s seclusion. See Elements  of an Intrusion Claim, Citizen Media Law Project, 
http://www.citmedialaw.org/legal-guide/elements-intrusion-claim (last visited Feb. 21, 2012). See also, e.g. 
Cal. Civ. Code  § 1708.8 (West 2011); Neb. Rev. Stat. § 20-203 (2011). Unlike trespass laws, intrusion 
does not require a physical  trespass. Id. This is important since the United States has established that a 
person has no property rights in the airspace over their property. See U.S. v. Causby, 328 U.S. 256 
(1946); See also 49 U.S.C. § 40103 (2011) (“The United States Government has exclusive sovereignty of 
airspace of the United States.”). However, there is a possibility that certain drone operators may be guilty 
of common law trespass, particularly in regard to small-sized drones flying at low altitudes. Id. Many states 
have laws with even higher level of privacy protection, such as California’s regulation on the use of 
telephoto lenses to photograph private property. Cal. Civ. Code § 1708 (West 2011).  
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Fourth Amendment’s purview.6 Therefore, law enforcement officials were required to 

obtain a warrant before performing the search. In a concurring opinion, Justice 

Sotomayor stated, “GPS monitoring generates a precise, comprehensive record of a 

person's public movements that reflects a wealth of detail about her familial, political, 

professional, religious, and sexual associations.”7 The same can be said for drone 

surveillance because, like GPS tracking, drone surveillance persistently monitors 

individual behavior and generates a comprehensive personal record.   

The privacy concerns arising from the use of drones in domestic airspace is 

underscored when the technical specifications of the devices are examined. Recent 

documents obtained by EPIC under the Freedom of Information Act demonstrate that the 

U.S. Bureau of Customs and Border Protection (“CBP”) acquisitioned Predator B model 

drones with technology to intercept electronic communications and identify human 

targets.8 EPIC responded by petitioning the Agency, joined by thirty organizations and 

over one thousand individuals.9 The petition requested that CBP suspend their border 

drone program pending the establishment of concrete privacy regulations.10 

Accordingly, EPIC recommends that the FAA (1) clarify the roles of NASA and 

the Department of Defense, (2) mandate compliance with Fair Information Practices, (3) 

list all drone operators in an easily accessible, public database, (4) require drone 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
6 United States v. Jones, 132 S. Ct. 945 (2012). 
7 Id. at 955. 
8 See Declan McCullagh, DHS Built Domestic Surveillance Tech into Predator Drones, CNET (Mar. 2, 
2013), http://news.cnet.com/8301-13578_3-57572207-38/dhs-built-domestic-surveillance-tech-into-
predator-drones/. 
9 See Ernie Smith, Drone Privacy Concerns Have Some Associations on Defensive, Associations Now 
(Apr. 1, 2013), http://associationsnow.com/2013/04/drone-privacy-concerns-have-some-associations-on-
defensive/. 
10 Petition from EPIC, et al., to David V. Aguilar, Deputy Commissioner, U.S. Customs and Border 
Protection (May 22, 2013), available at http://epic.org/drones_petition/. 
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operators to disclose data collection and minimization practices, and (5) establish a 

process of independent auditing for drone operators. 

EPIC Has Led Drone Privacy Efforts to the FAA 

On February 24, 2012, EPIC, joined by over 100 organizations, experts, and 

members of the public, submitted a petition to the FAA requesting a notice and comment 

rulemaking under the Administrative Procedure Act on the privacy impact of drones in 

the United States.11 EPIC’s Petition noted that many federal agencies and law 

enforcement units are acquiring drones for deployment in US airspace.12 The Petition 

further noted that drones have the technical capabilities to greatly increase surveillance of 

individuals in the United States: 

Gigapixel cameras used to outfit drones are among the highest definition 
cameras available, and can ‘provide real-time video streams at a rate of 10 
frames a second.’ On some drones, operators can track up to 65 different 
targets across a distance of 65 square miles. Drones may also carry 
infrared cameras, heat sensors, GPS, sensors that detect movement, and 
automated license plate readers. In the near future these cameras may 
include facial recognition technology that would make it possible to 
remotely identify individuals in parks, schools, and at political 
gatherings.13  

 
Finally, EPIC’s Petition observed that drones are designed with certain innate qualities 

that allow them to undertake constant surveillance to a degree that former methods of 

aerial surveillance were unable to achieve.14 The Petition pointed out that the FAA 

Modernization and Reform Act of 2012 (signed on February 14, 2012) provides an 

opportunity for the Agency to address the privacy questions raised by drone usage.15  

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
11 Petition from EPIC, et al., to Michael P. Huerta, Acting Administrator, United States Federal Aviation 
Administration (Feb. 24, 2012), available at http://epic.org/privacy/drones/FAA-553e-Petition-03-08-
12.pdf [hereinafter “FAA Petition”]. 
12 Id. at 1-2. 
13 Id. at 2-3 (internal citations omitted). 
14 Id. at 3. 
15 Id. 
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On February 14, 2013 the Agency responded to EPIC’s petition and consented to 

making privacy a necessary part of the integration of drones into the U.S. national 

airspace: 

While the expanded use of [drones] presents great opportunities, it also 
presents significant challenges as [drones] are inherently different from 
manned aircraft. The FAA is working to ensure the safe and efficient 
integration of [drones] into the [National Air Space]. In addition to safety 
and efficiency considerations, the FAA recognizes that increasing the use 
of [drones] raises privacy concerns. The agency intends to address these 
issues through engagement and collaboration with the public, and we urge 
your organization to participate in this effort.16 

 
 EPIC now responds to the FAA’s request for input on privacy requirements and 

recommendations for drone operators in conjunction  with the Unmanned Aircraft 

System Test Site Program.  

The FAA’s Role in Implementing Individual Privacy Protections 

The FAA is mandated to “promote safe flight of civil aircraft.”17 The FAA 

Modernization and Reform Act requires the FAA to, within a certain amount of time, 

“develop a comprehensive plan” to implement government and commercial drones into 

civil commerce.18 The plan must “define the acceptable standards for operation” for civil 

drone use.19 In addition, the FAA is required to “provide guidance on a public entity’s 

responsibility when operating an unmanned aircraft.”20 Before May 14, 2012, the FAA 

must “simplify the process” through which government entities operate drones in the 

national airspace.21  

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
16 Letter from Kathryn B. Thomson, Chief Counsel, FAA to Marc Rotenberg, President, EPIC (Feb. 14, 
2013), available at http://epic.org/privacy/drones/DOT-UAS-Privacy-Issues-Letter.pdf. 
17 49 U.S.C. § 44701(a). 
18 FMRA, supra n. 2 at § 322(a)(1). 
19 Id. at § 322 (a)(2)(B)(i). 
20 Id. at § 324(a)(4). 
21Id. at § 324(c)(1). 
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There are, undoubtedly, additional protections that can only be implemented 

through legislation. For example, it may be outside of the FAA’s congressional authority 

to institute a warrant requirement as a prerequisite for law enforcement drone 

surveillance operations. However, as the administrative agency with the statutory 

authority to issue drone operation licenses and maintain order in the national airspace, the 

FAA is the most appropriate agency to oversee comprehensive privacy rules and 

regulations for drone operators. The FAA is uniquely positioned to ensure that 

transparency, accountability, and other privacy-protective principles of data collection are 

built in to the drone authorization process. 

The FAA’s RFC/SIR on Drone Test Ranges and Privacy 

 The FAA requested comment on the development of a test site program for the 

integration of drones in to the National Airspace. The FAA’s Request for Comment / 

Screening Information Request (“RFC/SIR”) solicits public feedback concurrently with 

the application process for test site designation.22 In regard to the test site applicants, the 

FAA indicates,  

Once the FAA has conducted and completed its considerations of the 
submissions, and the Administrator has issued an Order designating each 
successful applicant as a test site operator, each operator will be required 
to enter into an Other Transaction Agreement (“OTA”) with the FAA. 
Each OTA will set out the legally binding terms and conditions under 
which the entity will operate the UAS Test Site.23  
 

In the RFC/SIR, the FAA announced that the OTA will, in part, include “privacy 

requirements applicable to all operations at a test site.”24 The FAA has proposed four 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
22 RFC/SIR, supra n. 1. 
23 Id. at 12260. 
24 Id. 
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privacy requirements for test site designees.25 EPIC provides the following comments in 

response to the RFC/SIR and the draft privacy requirements.  

(A) The Roles of NASA, and the Department of Defense Must Be Clarified 

By way of the FAA Modernization and Reform Act, Public Law 112-95 

(“FMRA”), Congress directed the FAA to “consult with the National Aeronautics and 

Space Administration and the Department of Defense,” in determining the location of six 

test ranges for the development of drones.26 Accordingly, the FAA has indicated that they 

are working “in coordination with the National Aeronautics and Space Administration 

(“NASA”) and the Department of Defense (“DoD”).”27  

The roles of NASA and the DoD in the test site and operation process have never 

been publically clarified. In the interest of transparency, the FAA should take this 

opportunity to clearly elaborate on how these agencies intend to interact in the 

development of the six planned test sites.   

(B) Test Site Operators Should Be Required to Comply with Fair Information 
Practices 
 
 Drone technology provides a new platform for persistent mass surveillance. 

Additionally, when compared to traditional aerial vehicles, drones drive down the cost of 

surveillance and make it cheaper and easier for government and corporate entities to 

collect information on individuals. EPIC has previously described the types of technology 

that drones are designed to carry: 

Gigapixel cameras used to outfit drones are among the highest definition 
cameras available, and can “provide real-time video streams at a rate of 10 
frames a second.” On some drones, operators can track up to 65 different 
targets across a distance of 65 square miles. Drones may also carry 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
25 Id. 
26 FMRA, supra n. 2 at § 332(c)(3)(C). 
27 RFC/SIR, supra n. 1. 
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infrared cameras, heat sensors, GPS, sensors that detect movement, and 
automated license plate readers. In the near future these cameras may 
include facial recognition technology that would make it possible to 
remotely identify individuals in parks, schools, and at political 
gatherings.28 
 

The FAA has proposed that all Site Operators enact, through public notice and comment, 

a privacy policy to “govern[] all activities conducted under the OTA.” The FAA requests, 

“these policies should be informed by Fair Information Practice[s].” The FAA falls short 

from mandating the full integration of the Fair Information Practices (“FIPs”).  

 The FIPs outline rights and responsibilities that provide the basis for privacy laws. 

Not only have FIPs played a significant role in framing privacy laws in the United 

States,29 but they have also contributed to development of privacy laws around the world 

and to the development of important international guidelines for privacy protection.30 The 

FIPs provide the basis for the Safe Harbor arrangements between the United States and 

Europe.31 Recently, President Obama’s Consumer Privacy Bill of Rights incorporated the 

FIPs into a technology-neutral framework for consumer privacy protection.32 

As a starting point for Site Operator privacy policies, the FAA needs to 

affirmatively require the implementation of the FIPs into Site Operator Privacy Policies. 

By merely recommending that FIPs be used, the FAA fails to establish necessary baseline 

privacy standards. For example, Site Operators may choose to rely on the FIPs or may 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
28 FAA Petition, supra n. 11 (internal citations omitted). 
29 See, e.g., Privacy Act of 1974, 5 U.S.C. § 552a (2012). 
30 OECD guidelines on the Protection of Privacy and Transborder Flows of Personal Data, available at 
http://www.oecd.org/document/18/0,3343,en_2649_34255_1815186_1_1_1_1,000.html. 
31 See, e.g., U.S.-EU Safe Harbor Overview, Export.gov (Apr. 26, 2012), 
http://export.gov/safeharbor/eu/eg_main_018476.asp. 
32 Consumer Data Privacy in a Networked World, the White House (Feb. 2012), 
http://www.whitehouse.gov/sites/default/files/privacy-final.pdf. 
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promulgate policies that contain few, or no, actual privacy protections.33 By contrast, if 

Operators are required to incorporate FIPs into their privacy policies, the FAA can ensure 

that basic privacy rights are preserved. At the same time, Site Operators will have the 

flexibility to consider the unique aspects of the test site and the submitted public 

comments to determine the best methods for implementation of the FIPs to suite their 

community’s expectations and needs.  

 (C) Drone Operators Should be Listed in an Easily Accessible, Public Database  

 There is currently no publicly accessible repository for information on past or 

current drone operators in the United States. In response to a letter from Representative 

Ed Markey in 2012, the FAA released a list of 228 entities that have applied for 

authorization to operate a drone in the National Airspace, including entities that were 

denied or were issued authorizations that have since expired.34 Prior to this release, the 

only information on the identity of U.S. drone operators issued from records released 

pursuant to a Freedom of Information Act lawsuit filed against the FAA.35 Even the 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
33 Wells Bennett, the FAA Wants to Hear From You About Privacy and Domestic Drones (Mar. 1, 2013), 
http://www.lawfareblog.com/2013/03/the-faa-wants-to-hear-from-you-about-privacy-and-domestic-drones/ 
(“Which bring us to (1), the operators’ privacy policies. As written, the draft says little about what these 
will look like. I count three hard-and-fast obligations: a privacy policy must be available publicly; the 
operator must be capable of receiving comments on the policy; and the policy must govern all of the 
operators’ activities. Perhaps more interestingly, the draft also recommends conformity with Fair 
Information Practice Principles—uniform guidelines for the protection of personal information—but 
pointedly does not go so far as to require that. Thus we might wonder: substantively, could an operator 
satisfy the FAA, by having a “privacy policy” wherein the operator committed to obey any applicable 
privacy laws, both current and future? Or must a policy do something that background privacy law does not 
do already? And may policies vary from one site operator to the next? It is too early to tell.”) 
34 Letter from Michael P. Huerta, Acting Administrator, FAA to the Honorable Edward J. Markey, House 
of Representatives (Sept. 21, 2012), available at 
http://markey.house.gov/sites/markey.house.gov/files/documents/FAA%20drones%20response.pdf. 
35 See, e.g., Jennifer Lynch, Who is Flying Unmanned Aircraft in the U.S., EFF (Jan. 10, 2012), 
https://www.eff.org/press/releases/who-flying-unmanned-aircraft-us. 
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information in those records was questionably incomplete or inaccurate based on 

contradictory statement made by the FAA.36  

 By contrast, manned aircraft operators are maintained in a searchable database 

that is accessible by serial number, geographic location, or name on the FAA’s official 

website.37 Any individual that wants to know what aircraft are licensed within their 

territory, state, or county need only enter the information and pull up a list that can be 

searched in an Internet browser, printed, or downloaded into a spreadsheet. The website 

indicates that the information is “updated each federal working day at midnight.”38 

 The test sites designated by the RFC/SIR are the first step toward large-scale use 

of drones into the NAS. The FMRA directs the FAA to safely and fully integrate civil 

and public drones into the NAS. By any estimate, the number of entities applying for 

authorization to pilot a drone domestically is expected to rise exponentially in the years 

following this integration, which is currently scheduled to happen by 2015.  

Before drones flood the U.S. skies, the FAA should establish a database for aerial 

drones similar to its current database for manned aircraft in order to allow individuals to 

specifically search for drone operators. The database should be easy to find and search, 

and provide additional information about data collection practices, as described in the 

next section. The creation of this database would provide a baseline for transparency in 

drone operations and a measure of protection against errant drone operators.  

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
36 See Jennifer Lynch, Just How Many Drone Licenses Has the FAA Really Issued, Electronic Frontier 
Foundation (Feb. 21, 2013), https://www.eff.org/deeplinks/2013/02/just--‐how--‐many--‐drone--‐licenses-
-‐has--‐faa--‐really--‐issued (providing details on contradictory statements made by the Federal Aviation 
Administration regarding the issuance of drone licenses). 
37 See, e.g., FAA Registry – State / County Inquiry Results (District of Columbia), Federal Aviation 
Administration, 
http://registry.faa.gov/aircraftinquiry/StateCounty_Results.aspx?Statetxt=DC&Countytxt=DIST+OF+COL
UMBIA&PageNo=1 (last visited Apr. 16, 2013). 
38 Id. 
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(D) Drone Operators Should be Required to Disclose Data Collection and 
Minimization Practices 
 
 As described above, drones provide the capacity for increased domestic 

surveillance by both government and corporate entities. Drone manufacturers freely 

advertise the different types of advanced surveillance equipment that may be built into 

their vehicles.39 However, once installed it is impossible for an individual to identify by 

sight exactly how a specific drone has been equipped.  

 Drone operators should disclose the limits of their operational license and 

surveillance capabilities.40 In order to ensure transparency and accountability in drone 

operations, the FAA should require drone operators to provide statements describing the 

full suite of surveillance equipment carried by a drone, the geographical area where the 

drone will be operated, and the purposes for which the drone will be deployed.41 This 

information should be reported with the greatest possible amount of detail to provide the 

best notice to the public.42 

(E) Drone Operators Should be Subject to Independent Auditing to Ensure 
Compliance with Representations 
 

 Drones present a unique threat to privacy. Drones are designed to undertake 

constant, persistent surveillance to a degree that former methods of surveillance were 

unable to achieve. Drone manufacturers have recently announced new designs that would 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
39 See, e.g., UAS RQ-11B Raven, Aerovironment, http://www.avinc.com/uas/small_uas/raven/ (last visited 
Apr. 16, 2013); Gray Eagle UAS, General Atomics Aeronautical, http://www.ga-
asi.com/products/aircraft/gray_eagle.php (last visited Apr. 16, 2013). 
40 Notably, the collection of this data by the FAA may also be necessary to preserve certain safety 
standards. For example, the FAA may use geographic limits to control aircraft population in areas within 
the National Airspace. Similarly, the equipment built in to a drone will assist the FAA in determining the 
drone’s weight and airworthiness. 
41 A similar requirement has been set forth in a bill introduced by Representative Ed Markey. Drone 
Aircraft Privacy and Transparency Act of 2013, H.R. 1262 (2013), available at 
http://beta.congress.gov/113/bills/hr1262/113hr1262ih.pdf. 
42 In the future the FAA may believe that drone operators should turn over additional information in order 
to fulfill their safety function, such as flight plans. To the greatest extent possible, this additional 
information should be added to the public database. 
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allow drones to operate for more than 48 consecutive hours,43 and other technology could 

extend the flight time of future drones out into weeks and months.44 Also, “by virtue of 

their design, size, and how high they can fly, [drones] can operate undetected in urban 

and rural environments.”  

These innate qualities of drones may make it difficult for individuals to police 

violations of law or policy by drone operators. Though drone use in the United States is 

still limited, reports have demonstrated that there is already widespread disregard of the 

FAA’s operating rules.45  

 In order to ensure that drone operators comply with the terms of their 

authorizations and with the disclosed data collection and minimization practices, the FAA 

should implement a system of regular, independent audits for drone operators. Operators 

found to be in violation of an FAA-approved authorization should face the revocation on 

the authorization as well as monetary fines. Audits are a crucial oversight tool for 

ensuring that behaviour comports with the law and licensing requirements.  

Conclusion 

 It is important to build privacy rules and norms into the proliferation of new 

surveillance technology. The FAA should use this opportunity in the test site process to 

implement meaningful regulations in order to preserve individual rights and civil 

liberties.  

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
43 Mark Brown, Lockheed Uses Ground-Based Laser to Recharge Drone Mid-Flight, Wired (July 12, 
2012), http://www.wired.co.uk/news/archive/2012-07/12/lockheed-lasers. 
44 Steven Aftergood, Secret Drone Technology Barred by ‘Political Conditions’, Secrecy News (Mar. 22, 
2012) http://www.fas.org/blog/secrecy/2012/03/sandia_drone.html. 
45 See, e.g. Chris Francescani, Damn the Regulations! Drones Plying US Skies Without Waiting for FAA 
Rules, NBC News (Mar. 4, 2013), http://openchannel.nbcnews.com/_news/2013/03/04/17181948-damn-
the-regulations-drones-plying-us-skies-without-waiting-for-faa-rules?lite. 
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Deployment of drone aircraft poses immense privacy threats. To minimize these 

threats, the FAA should take affirmative steps to mandate specific safeguards. 

Specifically, EPIC urges the FAA to:  

1. Clarify the roles of NASA and the Department of Defense; 

2. Mandate compliance with Fair Information Practices; 

3. List all drone operators in an easily accessible, public database; 

4. Require drone operators to disclose data collection and minimization practices; 

and 

5. Establish a process of independent auditing for drone operators 

Respectfully submitted, 

 

Marc Rotenberg 
EPIC Executive Director 
 
 
 
Amie Stepanovich 
Director, EPIC Domestic Surveillance 
Project 
 
 
 
Khaliah Barnes, 
Director, EPIC Administrative Law 
Project 
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EXECUTIVE SUMMARY   
The Unmanned Aircraft Systems (UAS) Comprehensive Plan details work that has been 
accomplished, along with future efforts needed to achieve safe integration of UAS into the 
National Airspace System (NAS). Throughout Fiscal Year 2012 (FY12), work was conducted to 
develop elements required to create a more complete picture of achieving safe UAS integration. 
The perspectives and information available from these individual activities create a framework 
and reveal an evolving capability for the integration of UAS into the NAS. 
 
Representatives from the Next Generation Air Transportation System (NextGen) partner 
agencies – the Departments of Transportation (DOT), Defense (DoD), Commerce (DOC), and 
Homeland Security (DHS), the National Aeronautics and Space Administration (NASA), and the 
Federal Aviation Administration (FAA) – as well as industry representatives, provided through 
the FAA’s UAS Aviation Rulemaking Committee (ARC), have actively participated in 
constructing this Plan. The completed work is a testament to the collaboration among 
representatives from the partner agencies and the UAS community. 
 
The continued safe integration of UAS in the NAS and increased NAS access for UAS will be 
driven by incremental advances in: research and development (R&D) (including test ranges); 
rulemaking (including operational approval and airworthiness standards); and development of 
UAS-related technologies. Safe integration will lead us from today's need for accommodation of 
UAS through individual approvals to a time when standardized/routine integration into the 
NextGen environment is well defined.  
 
Six high-level strategic goals that are specific, measureable, attainable, realistic, and timely were 
developed to reflect the principal objective of safe UAS integration into the NAS. These 
high-level goals – summarized below – were derived from existing goals provided by the partner 
agencies and should therefore resonate with the wide range of UAS stakeholders.  
 
The overarching approach for the Goals is to allow public integration to lay the framework for 
civil integration. The first two Goals apply to small UAS (under 55 pounds) within visual line-
of-sight (VLOS), assuming the public realm would be accomplished first and civil would follow; 
the third and fourth Goals apply to the other UAS, with the same process: public would occur 
first and civil would follow. Goal 5 was established to plan and manage growing automation 
capabilities through research, and Goal 6 provides the opportunity for the U.S. to remain leaders 
in the international forum. The sum of these Goals shows a phased-in approach for UAS 
integration in the NAS. 
 
The UAS Comprehensive Plan sets the overarching, interagency goals, objectives, and approach 
to integrating UAS into the NAS.  Each partner agency will work to achieve these national goals, 
and may develop agency-specific plans that are aligned to the national goals and objectives.  The 
FAA’s Integration of Civil UAS in the NAS Roadmap is an example of one such plan.  It outlines, 
for planning purposes and within a broad timeline, the tasks, assumptions, dependencies, and 
considerations needed to enable UAS integration in the NAS within the wider UAS community.   
It will remain consistent with the UAS Comprehensive Plan.  The FAA’s UAS Concept of 
Operations (ConOps) reflects their desired end-state, and lays out the pathway for achieving this 
end-state, anticipating the technological and procedural enhancements required to make 
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integration happen. In addition, it begins the engineering process of incorporating UAS-specific 
changes into the NextGen Implementation Plan. 
  
Understanding and prioritizing the R&D needs associated with each of the UAS National Goals 
is key to achieving robust integration of UAS in the NAS. The need for new capabilities, 
mitigations, and verification and validation methods to enable safe and secure operations will 
require the development, integration, and implementation of emerging and new technologies. 
Each agency presents varying needs and possesses a significant body of expertise resulting from 
historical investments in UAS operations. R&D-related activities undertaken in FY12 have 
initiated a process by which the partner agencies can share information and coordinate their 
research to support the UAS National Goals, maximize the return on investment dollars, and 
ensure that research products address the FAA’s needs beyond 2015.  
 
Two additional activities that are critical to the integration of UAS include the small UAS Rule 
and the test range program. First, the FAA is drafting a Notice of Proposed Rulemaking 
(NPRM), targeted for release in calendar year 2014 that is intended to lead to requirements and 
parameters for how small UAS will be integrated into the NAS. Second, a Screening Information 
Request (SIR) for the test site selection process was published by the FAA on February 14, 2013. 
The selection of the six test ranges is anticipated to be completed by the end of calendar year 
2013.  
 
The work accomplished in FY12 provides the foundation for safe integration of UAS in the 
NAS. Valuable relationships have been established and a commitment among the NextGen 
partners is reflected in the UAS National Goals. Details required for UAS integration 
implementation are laid out in the FAA’s Integration of Civil UAS in the NAS Roadmap which 
will be updated annually. These annual updates will track and report progress. The FAA’s UAS 
ConOps begins the process of including UAS-related changes in the FAA’s NextGen 
Implementation Plan. A process has been initiated for how research that enables emerging 
technology can be identified, prioritized, and integrated into the NextGen Implementation Plan. 
Finally, a small UAS rulemaking project has been initiated, and the test range selection process 
is underway.  
 
Important non-safety related issues, such as privacy and national security, need to be taken into 
consideration as UAS are integrated into the NAS. The privacy requirements proposed for the 
UAS test sites are specifically designed for the operation of the test sites and are not intended to 
pre-determine the long-term policy and regulatory framework under which UAS would operate. 
However, the FAA anticipates that the privacy policies developed by the test site operators will 
help inform the dialogue among policymakers, privacy advocates, and the industry regarding 
broader questions concerning the use of UAS technologies in the NAS.  
 
Collectively, the efforts described in this document represent the framework of the UAS 
Comprehensive Plan. They will continue to be refined as needed, in FY13 and beyond, until safe 
integration of UAS in the NAS is accomplished for both public and civil UAS users.  
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1. INTRODUCTION 
Over the last 50 years, rapid advances in aviation technology have transformed the nation’s 
skies. Our National Airspace System (NAS) has evolved to include a wide variety of fixed wing 
and rotary aircraft of various sizes, weights, and speeds, operating across the country from 
populated complex metropolitan areas to remote airfields supporting small communities. They 
operate in a range of airspace, from low-altitude to the stratosphere. Some are dependent on 
thermals and wind, such as gliders and balloons, and others fly faster than the speed of sound, 
such as supersonic planes and spacecraft. As aircraft technology expands, so do the challenges 
associated with maintaining a safe and integrated NAS. And, with the recent advent of and 
growing interest in remotely piloted aircraft – commonly known as Unmanned Aircraft Systems 
(UAS) – addressing these challenges in a complex, multi-layered system has never been more 
critical. UAS are to be integrated in an already shaped and automated NAS and Air Traffic 
Control (ATC) environment that was originally developed for manned aircraft. 
 
The use of UAS has increased significantly in the United States. From agricultural monitoring 
and border surveillance to local crime scene investigations, search and rescue missions, disaster 
response (e.g., wildfires and floods), and military training, UAS provide a wide variety of 
operational, societal, and economic benefits to its diverse group of users. For example, according 
to the Teal Group, the market for government and commercial use of UAS is expected to grow, 
with small UAS having the greatest growth potential.1 Teal forecasts that the worldwide 
expenditures on UAS and related research could be potentially as much as $89.1 billion in 
aggregate over the next decade, with the United States playing a leading role. However, as the 
demand for UAS increases, concerns regarding how UAS will impact existing aviation grow 
stronger, especially in terms of safety, privacy, frequency crowding, and airspace congestion.  
 
In 2008, the Government Accountability Office (GAO) reported2 that the U.S. must develop a 
clear and common understanding of what is required to safely and routinely operate UAS in the 
NAS. Additionally, Congress underscored the significance of UAS integration when it enacted 
the FAA Modernization and Reform Act of 2012. Through this legislation, Congress set forth a 
number of specific requirements3 for achieving UAS integration – namely, a Comprehensive 
Plan and a five-year Roadmap.  
 
This UAS Comprehensive Plan is expected to address the following elements: 
� FAA rulemaking projects being conducted under Section 332, sub-section (b). 

� Methods to enhance technologies and subsystems necessary for safe and routine 
operation of civil UAS. 

� Phased-in approach to civil UAS integration into the NAS. 

� Timeline for phased-in integration. 

                                                           
1 Teal Group Corporation, World Unmanned Aerial Vehicle Systems (Fairfax, VA: 2012). 
2 U.S. Government Accountability Office. (2008, May) Unmanned Aircraft Systems: Federal Actions Needed to 
Ensure Safety and Expand Their Potential Uses within the National Airspace System, GAO-08-511. 
http://www.gao.gov/assets/280/275328.pdf  
3 See Appendix A: FAA Modernization and Reform Act of 2012 - UAS Requirements. 
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� Airspace designation of manned and UAS operations in a cooperative NAS environment. 

� Establishment of a process to inform FAA rulemaking projects related to certification, 
flight standards, and air traffic requirements for civil UAS, and the process for gathering 
informational data from designated test ranges. 

� Methods to ensure simultaneous safe operations of civil and public UAS within the NAS. 

� Incorporation of the Plan into the annual Next Generation Air Transportation System 
(NextGen) Implementation Plan. 

 
Ultimately, cost-effective and safe implementation will require multi-agency coordination to 
develop a national-level plan that guides routine UAS operations in the NAS. 
 
In April 2012, under the guidance of the NextGen Senior Policy Committee (SPC), the Joint 
Planning and Development Office (JPDO) answered this challenge, assembling executive- and 
working-level teams comprised of individuals from the NextGen partner agencies – the 
Departments of Transportation (DOT), Defense (DoD), Commerce (DOC), and Homeland 
Security (DHS) as well as the National Aeronautics and Space Administration (NASA), and the 
Federal Aviation Administration (FAA). These individuals began the work required to develop a 
UAS plan. The initial objective of the collective team was to create and coordinate approval of 
UAS National Goals and Objectives that are reflective of the NextGen partner agencies’ UAS 
mission needs, and predicated on data and information from existing documentation aggregated 
by the JPDO.4 Ultimately, the UAS National Goals and Objectives represent the framework and 
foundation of the UAS Comprehensive Plan – an endeavor the JPDO is leading in collaboration 
with the NextGen partners, which is further described in detail within this document.  
 
The UAS Comprehensive Plan sets the overarching, interagency goals, objectives and approach 
to integrating UAS into the NAS.  Each partner agency will work to achieve these national goals, 
and may develop agency-specific plans that are aligned to the national goals and objectives.  The 
FAA’s Integration of Civil UAS in the NAS Roadmap is an example of one such plan.  It outlines, 
for planning purposes and within a broad timeline, the tasks, assumptions, dependencies, and 
considerations needed to enable UAS integration in the NAS within the wider UAS community.   
It will remain consistent with the UAS Comprehensive Plan.  The FAA’s UAS Concept of 
Operations (ConOps) reflects their desired end-state, and lays out the pathway for achieving this 
end-state, anticipating the technological and procedural enhancements required to make 
integration happen. In addition, it begins the engineering process of incorporating UAS-specific 
changes into the NextGen Implementation Plan. 
 
Additionally, this Comprehensive Plan supports the coordination and integration of research and 
development (R&D) necessary to achieve the UAS National Goals and the FAA’s Integration 
Roadmap goals. Development of a NextGen UAS Research, Development and Demonstration 
(RD&D) Roadmap, prioritization methodology, and prioritization database in Fiscal Year 2012 
(FY12) established initial information and a process for the JPDO and partner agencies to 
                                                           
4 See Appendix B: UAS National Goals and Objectives Source Documents. 
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collaborate in their efforts to identify and address R&D needs for UAS capabilities beyond 2015. 
Assessment of R&D needs and prioritizing the activities is an essential element of the 
Comprehensive Plan.   
 
The FAA's chief mission is to ensure the safety and efficiency of the NAS. This includes manned 
and unmanned aircraft operations. While the expanded use of UAS presents great opportunities, 
it also presents significant challenges as unmanned aircraft systems are inherently different from 
manned aircraft.  
 

 
 

Safety, Privacy, Civil Rights, Civil Liberties & Security 
Members of the NextGen SPC agree on the need to address privacy concerns of the public at large while safely 
integrating UAS in the NAS. As use of UAS by civil agencies and private industry grows, preserving the privacy, 
civil rights, and civil liberties of individuals becomes increasingly important. In October 2012, the SPC committed to 
working together on this issue and suggested that answers to privacy policy questions could be accomplished in 
stages.  
The FAA also recognizes the importance of non-safety related issues, such as privacy and civil liberties, physical 
security, and potential economic opportunities, which all Federal agencies and stakeholders participating in the 
development of UAS policy will need to take into consideration as UAS are integrated into the NAS. Specific to 
privacy concerns, the FAA has proposed and is requesting public input on a privacy approach for the UAS test site 
program that attempts to prudently address privacy concerns by emphasizing transparency, public engagement, and 
compliance with existing law.  
The UAS test sites authorized by Congress can provide an opportunity for development and demonstration by the 
test site operators and users of policies and operating approaches that would address both UAS operator mission 
needs and related individual privacy concerns. The lessons learned and best practices established at the test sites may 
be applied more generally to protect privacy in UAS operations throughout the NAS. This incremental approach will 
provide an example to both private and public sectors on a safe and secure way to employ UAS that is consistent 
with the need for privacy. 
Federal agencies are mindful that national defense and homeland security measures are to be designed and 
performed without diminishing the privacy, civil rights, and civil liberties of individuals. There are specific laws 
applicable to public agencies that ensure that those agencies follow privacy principles. In addition, many agencies 
have their own internal privacy policies providing guidance to their employees about the importance of privacy, civil 
rights, and civil liberties. Robust privacy policies, privacy impact assessments, and privacy compliance reviews or 
audits are just some of the tools that Federal agencies may use as mechanisms to protect individual rights and 
liberties. 
Although there is no Federal law that specifically addresses privacy concerns with respect to civil UAS operations, 
many states have laws that protect individuals from invasions of privacy which could be applied to intrusions 
committed by using a UAS.  
Integrating public and civil UAS into the NAS carries certain national security implications, including cyber and 
communications security, domestic framework for US government operations, national airspace and defense, airman 
vetting/general aviation, and privacy concerns. In coordination with the National Security Staff at the White House, 
the FAA is working in conjunction with relevant agency partners on an Interagency Policy Committee to address 
these issues. 
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The sections that follow highlight the results of the FY12 activities and explain how these pieces 
are a part of or may influence the Comprehensive Plan for UAS integration in the NAS. 
 
2. APPROACH  
Several initiatives have advanced in parallel to plan for the integration of UAS in the NAS. They 
address the need for a common set of goals, a common understanding of how UAS will operate 
in the NAS, a timeline for accomplishing the activities required to allow for safe integration of 
UAS, and a way to evaluate research needs that enable prompt technology improvements to 
support the successful execution of that timeline. The highlights of these activities are included 
here. 
 
2.1 UAS NATIONAL GOALS, OBJECTIVES, AND TARGETS 
The JPDO developed the UAS National Goals, Objectives, and Targets in coordination with 
executive- and working-level representatives provided by the NextGen partner agencies. The 
interagency team emphasized that the UAS National Goals must represent the achievable UAS 
capabilities, considering user and stakeholder mission needs, type of operations, and operational 
boundaries.  
 
The initial framing of the UAS National Goals and Objectives leveraged 12 key source 
documents,5 including UAS roadmaps, plans, and integration efforts from various agencies. Key 
goals, objectives, requirements, supporting activities, and dates from applicable reference 
documents provided insight into agency-specific UAS initiatives. The common goals and themes 
reflected in the extracted data served as the basis for the development of six UAS National Goals 
and eight Objectives. These UAS National Goals and Objectives are not directly linked on a 
one-for-one basis, but rather, a specific objective could support a range of Goals.  
 
The following assumptions frame the formulation of the UAS National Goals, Objectives, and 
Targets:  
� Routine operations for UAS should not require exceptions or unique authorizations. 

� Targets reflect the earliest start dates mandated by the FAA Modernization and Reform 
Act of 20126 for achieving initial capability in support of the UAS National Goals.  

� The UAS National Goals and Objectives must align with – and not supersede – 
government United States Code (U.S.C.) title authorities and responsibilities (see below 
for further elaboration).  

� Partner agency documents constitute a baseline reflecting current plans and efforts 
toward safe UAS integration in the NAS.7 

                                                           
5 Ibid. 
6 The FAA Modernization and Reform Act of 2012 specifies the following UAS target dates for safe UAS 
integration into the NAS: 
• August 14, 2014 – Publish a final rule on small UAS.  Required by Section 332 (b)(1). 
• September 30, 2015 – “No later than date” for safe integration of civil UAS into the NAS. Required by Section 

332(a)(3).  
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The final set of UAS National Goals and Objectives represents the result of several iterations of 
refinement and review by partner agencies and approval by the UAS National Plan Partner 
Agency Senior-Level Executives designated by the JPDO Board.  
 
The Comprehensive Plan does not supersede government U.S.C. title authorities and 
responsibilities. The UAS National Goals and Objectives provide a framework for interagency 
coordination and planning. Government agencies will comply with their own processes, policies, 
and standards regarding airworthiness, pilot, aircrew and maintenance personnel certification and 
recurrent training. The authority to safely conduct public aircraft operations in the NAS is 
derived from Title 49, United States Code (49 U.S.C. §§ 40102(a) (41) and 40125). If no 
government UAS processes, policies, or standards exist, it is recommended that the agency apply 
specific provisions of 14 Code of Federal Regulations (CFR) applicable to civil UAS operations 
when they are published.  The appropriate public or civil authority will be responsible for 
establishing the requirements called out in the UAS National Objectives. 
 
2.1.1 UAS NATIONAL GOALS 
1. Routine Public Small UAS Visual Line-of-Sight (VLOS) Operations Conducted in the 
NAS (without special authorization; i.e., Certificate of Authorization) (2015)8 

− Initial Capability9: Operations outside of Class B/C airspace and not over populated 
areas. 

− Full Capability10: Operations in all applicable domestic airspace classes subject to 
airspace requirements. 

 
2. Routine Civil Small UAS VLOS Operations Conducted in the NAS (without special 
authorization; i.e., Special Airworthiness Certificate) (2015) 

− Initial Capability: Operations outside of Class B/C airspace and not over populated 
areas. 

− Full Capability: Operations in all applicable domestic airspace classes subject to 
airspace requirements. 

 
3. Routine Public UAS Operations in the NAS (2015) 

− Initial Capability: Using mitigation for UAS limitations to comply with 14 CFR Part 91 
requirements. 

− Full Capability: UAS compliance with revised operating requirements addressing 
unique UAS attributes.  

 
4. Routine Civil UAS Operations in the NAS (2020) 

− Initial Capability: Using mitigation for UAS limitations to comply with 14 CFR Part 91 
requirements. 

                                                                                                                                                                                           
7  See Appendix B: UAS National Goals and Objectives Source Documents. 

8Dates assigned to the UAS National Goals indicate when the Initial Capability will be available. 
9 Initial Capability: An initial implementation available for operations that supports the planned UAS National Goal. 
10 Full Capability: A final implementation available for operations that completes the planned UAS National Goal. 
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− Full Capability: UAS compliance with revised operating requirements addressing 
unique UAS attributes.  

 
5. Define, Determine, and Establish Acceptable Levels of Automation for UAS in the NAS 
(TBD)11 
 
6. Foster U.S. International Leadership in UAS Capabilities and in Standards Development 
(Ongoing) 

− Initial Capability: UAS operations in airspace where the U.S. has the responsibility for 
the provision of Air Traffic Services (ATS). 

− Full Capability: Harmonized UAS operations in accordance with International UAS 
Standards and Recommended Practices (SARPs). 

 
2.1.2 UAS NATIONAL OBJECTIVES 
1. Establish Applicable Certification and Training Requirements for Pilots/Crew Members, 
Other UAS Operational Personnel, and Appropriate Air Navigation Service Provider 
(ANSP) Personnel 

1.1. Determine the roles and responsibilities of applicable pilots/crew members, other 
UAS operational personnel, and appropriate ANSP personnel for safe UAS 
integration. 

1.2. Develop and propose regulatory changes, as required, to define licensing 
(certification) and training requirements for pilots/crew members, other UAS 
operational personnel, and appropriate ANSP personnel (address in 14 CFR Part 61, 
63, 65, and 141-147). 

1.3. Publish, if required, final rule requirements for applicable pilots/crew members, other 
UAS operational personnel, and appropriate ANSP personnel. 

1.4. Begin training and certification initiatives for pilots/crew members, other UAS 
operational personnel, and appropriate ANSP personnel. 

 
2. Approve Applicable Medical Requirements and Standards (e.g., address 14 CFR Part 
67) 

2.1. Develop and propose regulatory changes, as required, to define draft medical 
requirements and standards. 
2.2. Publish, if required, a final rule establishing medical requirements and standards. 

 
3. Establish Applicable Airworthiness Certification Requirements 

3.1. Facilitate the initiation of applicable classification and basis of airworthiness 
certification. 

3.2. Facilitate the development of draft airworthiness design standards. 
3.3. Develop applicable draft airworthiness certification advisory circulars.  
3.4. Approve and publish final system airworthiness certification advisory circulars. 
3.5. Ensure that a robust and integrated test environment is available to develop, test, and 

evaluate UAS.  
3.6. Administer certification, including Advisory Circular (AC) guidance and oversight. 

                                                           
11 A roadmap will be developed in 2015 which will help determine when this goal will be accomplished. 
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4. Implement Small UAS Rules 

4.1. Develop and publish small UAS Rules for operations within VLOS of the pilot or 
observer. 

4.2. Issue permits to operate as applicable to small UAS (FAA). 
 
5. Approve the Use of Ground Based Sense and Avoid (GBSAA) for UAS Operations 

5.1. Define GBSAA performance requirements for access to all applicable domestic 
airspace classes subject to airspace requirements and classes of aircraft. 

5.2. Define GBSAA equipment and operating requirements for access to all applicable 
domestic airspace classes subject to airspace requirements and classes of aircraft. 

5.3. Test GBSAA equipment and procedures. 
5.4. Approve GBSAA operations for routine use. 

 
6. Approve the Use of Airborne Sense and Avoid (ABSAA) for UAS Operations 

6.1. Define ABSAA performance requirements for access to all applicable domestic 
airspace classes subject to airspace requirements and classes of aircraft. 

6.2. Define ABSAA equipment and operating requirements for access to all applicable 
domestic airspace classes subject to airspace requirements and classes of aircraft. 

6.3. Test ABSAA equipment and procedures. 
6.4. Amend 14 CFR 91.113 (Right-of-way-rules) to allow ABSAA 
6.5. Approve ABSAA operations for routine use. 

 
7. Develop and Integrate UAS Enabling Technologies within the NAS Infrastructure to 

Support Appropriate Levels of Automation 
7.1. Coordinate, develop, and refine existing and/or emerging ontologies for automation. 

Baseline the ontology(ies) in order to provide standard terminology, roles, 
responsibilities, modes, and levels for usage in: requirements analysis, standards 
development, modeling and simulations assessments, systems development, 
procedures development, testing, certification processes, training documentation, and 
research specifications. Maintain consistency and interoperability with other 
automation systems to enable future systems of systems integration. 

7.2. Develop a UAS Automation Roadmap (UAR) that evaluates the use of increasing 
levels of automation within the context of FAA NextGen infrastructure and 
stakeholder R&D capabilities. Continue to coordinate and update the UAR along with 
the NextGen UAS RD&D Roadmap. 

7.3. Determine the requirements and develop, certify, and field UAS enabling 
technologies to support enhanced automation capabilities. 

 
8. Approve Integrated Operations for Manned Aircraft and UAS in the NAS 

8.1. Develop UAS agency-specific Integration Transition Plans. 
8.2. Develop Airspace Integration Safety Case/Assessment. 
8.3. Develop and publish operational standards, procedures, and guidance for UAS 

airspace operations (Regulations, Policy Documents, Advisory Circulars, Orders, 
Notices, Handbooks, and Manuals). 
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8.4. Develop and publish operational standards, procedures, and guidance relative to 
airport facilities and UAS surface operations (Regulations, Policy Documents, 
Advisory Circulars, Orders, Notices, Handbooks and Manuals). 

 
2.2 INTEGRATION OF CIVIL UAS IN THE NAS ROADMAP (FAA’S INTEGRATION ROADMAP) 
The FAA’s Integration Roadmap contains FAA-developed goals, metrics (activities), and target 
dates (or date ranges), and incorporates many related UAS Aviation Rulemaking Committee 
(ARC) recommendations. The FAA’s Integration Roadmap is a five-year plan, and target dates 
are generally limited to this horizon. The FAA will reflect necessary changes to the existing set 
of goals, metrics, and target dates in yearly updates to the FAA’s Integration Roadmap. These 
annual updates enable tracking and progress reporting as recommended by the GAO. 
 
The goals are, for the most part, intended to be addressed concurrently. The metrics help 
establish and maintain common government and industry expectations, and enable objective 
assessments of the progress made toward accomplishing each goal. The goals and metrics 
collectively reflect the incremental approach to UAS certification and integration, and establish a 
set of strategic objectives that can guide the definition of lower-level activities, schedules, and 
resource requirements.  
 
Goals and metrics were developed for each of the following UAS focus areas:  

(1) Certification Requirements (Airworthiness)  
(2) Certification Requirements (Pilot/Crew) 
(3) Ground Based Sense and Avoid (GBSAA) 
(4) Airborne Sense and Avoid (ABSAA) 
(5) Control and Communications (C2) 
(6) Small UAS and Other Rules 
(7) Test Ranges 
(8) Air Traffic Interoperability 
(9) Miscellaneous 

 
These focus areas represent the elements that should be addressed to enable UAS integration in 
the NAS. Figure 1 is an example of the information contained in the FAA’s Integration 
Roadmap.  
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Figure 1 – Example: Airworthiness Certification Requirements Activities (Metrics) 

 
 
2.3 UAS RESEARCH AND DEVELOPMENT (R&D) PRIORITIZATION 
The FAA has established R&D priorities to successfully achieve UAS capabilities envisioned in 
2015. However, the UAS National Goals to be achieved after initial integration in 2015 require 
technology solutions that are not fully available today. Understanding and prioritizing R&D 
needs associated with each of the UAS National Goals is critical to achieving robust integration 
of UAS in the NAS. Each partner agency brings unique needs and possesses a significant body 
of expertise resulting from historical investments in UAS operations. As a result, R&D-related 
activities undertaken in FY12 have established a process by which the partner agencies can share 
information and coordinate their research to support the UAS National Goals, maximize the 
return on investment dollars, and ensure that research products address the FAA’s needs beyond 
2015.  
 
The FY12 UAS R&D efforts, focused on establishing a basis for identifying and prioritizing 
R&D needs, include the following: 
� Developing and issuing a NextGen UAS RD&D Roadmap, which provided a catalog of 

R&D efforts. 

� Establishing JPDO and multi-agency teams to facilitate coordination of R&D-related 
efforts. 

� Developing an approach for prioritizing R&D topics based on the UAS National Goals. 
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The prioritization of R&D topics began with the NextGen UAS RD&D Roadmap.12 Developed in 
2011 and signed in 2012, the Roadmap is a catalog of ongoing and planned R&D efforts being 
conducted by the NextGen partners to support the integration of UAS operations in the NAS. 
Additionally, the process established a means for partner agencies to exchange information and 
coordinate with the FAA. Subject matter experts from the partner agencies – FAA, NASA, DoD, 
DHS, and DOC – contributed to the NextGen UAS RD&D Roadmap, identifying planned and 
ongoing work and critical R&D challenges in their areas of expertise. The NextGen UAS RD&D 
Roadmap defined 23 challenges within the four technical tracks of Communications, Airspace 
Operations, Unmanned Aircraft, and Human Systems Integration.  
 
The FY12 R&D effort used the NextGen UAS RD&D Roadmap and other studies to establish a 
prioritization approach linked to the UAS National Goals. This activity established prospective 
R&D topics, prioritization categories, a UAS R&D database, and an initial list of proposed 
high-priority R&D needs to achieve the UAS National Goals. Representatives from partner 
agencies participated in developing and reviewing the methodology and the preliminary results. 
 
The methodology incorporates four steps:  
� Use the UAS National Goals to represent the requirements driving R&D needs.  
� Develop a detailed list of prospective R&D topics (the FY12 effort identified 244 topics 

addressing 52 aspects of UAS integration in the NAS). 
� Assign a priority category (Safety Critical, Necessary, Enhances, Not Applicable) to each 

of the R&D topics with respect to each of the UAS National Goals beyond initial 
integration in 2015. 

� Summarize the prioritized topics associated with each of the 23 R&D challenges 
identified in the NextGen UAS RD&D Roadmap. 

 
One of the major outcomes of the FY12 effort includes development of an initial UAS R&D 
prioritization database created by a team of subject matter experts working with partner agency 
representatives. The database documents the relationships among identified R&D needs, R&D 
challenges, UAS National Goals, and relative priorities. It will be used as a basis for more 
extensive FY13 UAS R&D prioritization work.   
 
2.3.1 INTERAGENCY RESEARCH COLLABORATION 
In addition to the JPDO-led research collaboration, the FAA has been increasing its research 
collaboration with the NextGen partner agencies. Details of those efforts are listed in the 
paragraphs below.  
 
The FAA is providing subject matter experts to support NASA’s “UAS Integration in the NAS” 
project to review research objectives and assumptions. The FAA and NASA have shared UAS 
research project plans and analysis results, and have identified the need to minimize duplicative 

                                                           
12 Joint Planning and Development Office, (2012, March) 
http://www.jpdo.gov/library/20120315_UAS%20RDandD%20Roadmap.pdf  
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efforts and determine how UAS research, expertise, and assets can be leveraged between them. 
There is an umbrella interagency agreement for UAS research between the FAA and NASA, 
which will allow the FAA to centralize and focus its collaboration with NASA while capitalizing 
on expertise across all NASA research centers. Specific focus with NASA is in the areas of 
Human Systems Integration, Communications, Certification, Separation Assurance/Sense and 
Avoid Interoperability, and Integrated Test and Evaluation. 
 
The FAA and DoD have collaborated on the Defense Department’s UAS – Airspace Integration 
(UAS-AI) Quick Reaction Test. The FAA is also collaborating with DoD/USNORTHCOM on 
the follow-on Joint Test, which commenced at the end of calendar year 2012. In addition, the 
FAA conducted an evaluation of the DoD Joint ConOps for UAS-AI, which focuses on near-
term advanced accommodation of UAS in the NAS. The suite of proposed flight profile tests will 
potentially serve as an incremental step to inform the FAA’s Integration Roadmap.  
 
The FAA and DHS collaborated on the FAA’s Demo 4. Demo 4’s high-level research objectives 
were to assess the ability for an independent Ground-Based Voice Communication System to 
restore communication between the UAS pilot and ATC in the event of a lost link/lost 
communication scenario. The objectives also tested the viability of providing an independent 
Cockpit Display of Traffic Information system to aid a UAS pilot in tracking own-ship 
information in the event of a lost link/lost communication scenario. The UAS Demonstration 
Team successfully completed Demo 4 by observing a Customs and Border Protection operational 
flight in October 2012.  
 
2.4 TEST RANGES 
During FY12, the FAA initiated a program for test ranges in accordance with the FAA 
Modernization and Reform Act of 2012. This effort successfully generated a Screening 
Information Request (SIR) after a public comment period and public webinars, with almost 800 
registrants, to address questions on the test ranges. All comments were adjudicated and the final 
SIR soliciting applications was published on February 14, 2013.  The deadline for submitting 
applications was May 6, 2013. The FAA is currently evaluating the applications and anticipates 
that the test sites will be selected by the end of calendar year 2013.  As part of the test range 
agreements, the FAA will be collecting information that will help inform future rulemaking 
activities and other policy decisions related to safety, privacy, and economic growth. In addition, 
NextGen partner agencies will leverage their individual and networked laboratory facilities and 
test infrastructure, as appropriate, to advance the goals and objectives of this plan.  
 
2.5 SMALL UAS RULE 
A Notice of Proposed Rulemaking (NPRM) on small UAS is under development with the intent 
to provide safe small UAS access to the NAS. The NPRM for small UAS is being drafted and is 
targeted for release in 2014. 
 
3. INTEGRATED APPROACH AND THE PATH FORWARD 
As described in the previous section, many parallel activities have been conducted to support the 
generation of this Comprehensive Plan. Each of these pieces plays a critical role in ultimately 
achieving the safe integration of UAS in the NAS.  
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Achieving approval of the UAS National Goals and Objectives by the NextGen partners was a 
key accomplishment, since this allowed the stakeholders to work in unison.13 With six approved 
National Goals and eight Objectives, there is a common framework and timeline to begin the 
UAS integration work. The overarching approach for the Goals is to allow public integration to 
lay the framework for civil integration. The first two Goals apply to small UAS (under 55 
pounds) within VLOS, assuming the public realm would be accomplished first and civil would 
follow; the third and fourth Goals apply to the other UAS, with the same process: public would 
occur first and civil would follow. Goal 5 was established to plan and manage growing 
automation capabilities through research, and Goal 6 provides the opportunity for the U.S. to 
remain leaders in the international forum. The sum of these Goals shows a phased-in approach 
for UAS integration in the NAS. 
 
The FAA’s UAS ConOps provides the mechanism to enable integration of UAS needs into the 
FAA’s NextGen Implementation Plan. Assessment of R&D needs to support the UAS ConOps 
and prioritizing the activities is an essential element of the Comprehensive Plan. Since the FAA 
has already defined critical research to support what is required for 2015, the FY13 R&D 
prioritization effort addresses R&D efforts in support of UAS integration beyond 2015. The 
FY13 R&D prioritization activity will develop these needs and identify ongoing research efforts 
in close coordination with the partner agencies. 
 
The need for new capabilities, mitigations, and verification and validation methods to enable safe 
operations will require the development, integration, and implementation of emerging and new 
technologies. Advanced planning is essential, since lead times for developing technology for full 
implementation of UAS National Goals beyond 2020 can span many years. The scope of issues 
involved in UAS integration in the NAS dictates that R&D activities must be well understood 
within an integrated framework in terms of relevance, timeliness, and relationships among 
related research activities. Using the draft methodology generated in FY12 as guidance, the 
JPDO will lead a more extensive UAS research prioritization activity in FY13. The NextGen 
UAS RD&D Roadmap and prioritization of R&D needs to represent significant steps toward 
planning and coordinating the R&D required to achieve the UAS National Goals. The JPDO and 
its partners plan to continue this activity with the following next steps: 
 
� Refine the prioritization methodology. 

� Update and refine the UAS R&D prioritization database, including incorporation of R&D 
needs associated with policy decisions and mitigation of identified risks. 

� Update the UAS R&D inventory established in the NextGen UAS RD&D Roadmap. 

� Conduct a gap analysis comparing the inventory in an updated NextGen UAS RD&D 
Roadmap to validated R&D needs identified by the R&D prioritization activity. 

� Work with the partner agencies to establish R&D Community of Interest that addresses 
integration of UAS in the NAS. 

                                                           
13 Partner agency approval is in final coordination. 
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� Identify further steps to fill the gaps and plan, coordinate, and assess progress of R&D 
associated with the UAS National Goals. 

 
The FAA’s Integration Roadmap lays out a rolling five-year plan for implementing UAS 
integration in the NAS. It supports the UAS National Goals and Objectives and anticipates the 
technology and procedural enhancements required to make integration happen. In general, it 
provides a timeline for phased-in integration of UAS in the NAS. The FAA’s Integration 
Roadmap was shaped by industry recommendations received through the FAA’s UAS ARC and 
implementation details will be added through FY13. 
 
In addition to the activities listed above, two other activities are underway that are critical to the 
successful integration of UAS in the NAS. The small UAS Rule is under development, and is 
expected to begin to address the first two UAS National Goals. Also, the test range program has 
been defined and initiated. The FAA anticipates the selection will be announced by the end of 
calendar year 2013. The small UAS Rule and the test range program activities are included in the 
FAA’s Integration Roadmap. 
 
4. CONCLUSION   
UAS play a unique role in the safety and security of many U.S. military and civil missions. Due 
to the diverse utility that UAS offer, their use is expected to increase exponentially once safe and 
efficient integration in the NAS is accomplished. As a result, developing a safe and efficient way 
for UAS to operate in the NAS with manned aircraft has become a critical issue – particularly in 
the planning and implementation of NextGen.  
 
In 2008, the GAO reported that the U.S. must develop a clear and common understanding of 
what is required to safely and routinely operate UAS in the NAS. Congress then enacted the 
FAA Modernization and Reform Act of 2012, which laid out a number of requirements for 
achieving UAS integration, namely, a Comprehensive Plan and a five-year Roadmap. In early 
2012, the JPDO addressed this challenge by assembling executive- and working-level teams 
comprised of individuals from the NextGen partner agencies. Ultimately, the work accomplished 
by these multi-agency teams in FY12 provided the foundation for embarking on the path towards 
safe integration of UAS in the NAS. The JPDO will continue to convene partner agency teams to 
address such issues as security, privacy, civil rights, and civil liberties as the opportunity is 
presented, enabling integration across several key policy areas of interest.  
 
Specifically, valuable relationships have been established and the commitment shared by the 
NextGen partners is reflected in the UAS National Goals. Details required for UAS integration 
implementation are described in the FAA’s Integration Roadmap, which will be updated 
annually. Also, the overarching process has been defined for how research priorities to enable 
emerging technology will be identified and integrated into the FAA’s NextGen Implementation 
Plan. The test ranges will be positioned to provide data to assist with engineering activities that 
will support integration. 

Collectively, the efforts described in this document represent the framework of the UAS 
Comprehensive Plan. They will continue in FY13 and beyond, as needed, until safe integration 
of UAS in the NAS is accomplished for both public and civil UAS users. 
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APPENDIX A – FAA MODERNIZATION AND REFORM ACT OF 2012: UAS 
REQUIREMENTS 
 
To amend title 49, United States Code, to authorize appropriations for the Federal Aviation 
Administration for fiscal years 2011 through 2014, to streamline programs, create efficiencies, 
reduce waste, and improve aviation safety and capacity, to provide stable funding for the 
national aviation system, and for other purposes. 
 

TITLE III—SAFETY 
Subtitle B—Unmanned Aircraft Systems 

 
SEC. 332. INTEGRATION OF CIVIL UNMANNED AIRCRAFT SYSTEMS INTO 
NATIONAL AIRSPACE SYSTEM 
(a) REQUIRED PLANNING FOR INTEGRATION.—  

(1) COMPREHENSIVE PLAN.—Not later than 270 days after the date of enactment of this Act, 
the Secretary of Transportation, in consultation with representatives of the aviation industry, 
Federal agencies that employ unmanned aircraft systems technology in the national airspace 
system, and the unmanned aircraft systems industry, shall develop a comprehensive plan to 
safely accelerate the integration of civil unmanned aircraft systems into the national airspace 
system. 
(2) CONTENTS OF PLAN.—The plan required under paragraph (1) shall contain, at a minimum, 
recommendations or projections on— 

(A) the rulemaking to be conducted under subsection (b), with specific 
recommendations on how the rulemaking will— 

(i) define the acceptable standards for operation and certification of civil 
unmanned aircraft systems; 
(ii) ensure that any civil unmanned aircraft system includes a sense and avoid 
capability; and 
(iii) establish standards and requirements for the operator and pilot of a civil 
unmanned aircraft system, including standards and requirements for registration 
and licensing; 

(B) the best methods to enhance the technologies and subsystems necessary to achieve 
the safe and routine operation of civil unmanned aircraft systems in the national 
airspace system; 
(C) a phased-in approach to the integration of civil unmanned aircraft systems into the 
national airspace system; 
(D) a timeline for the phased-in approach described under subparagraph (C); 
(E) creation of a safe14 
(F) airspace designation for cooperative manned and unmanned flight operations in the 
national airspace system; 
(G) establishment of a process to develop certification, flight standards, and air traffic 
requirements for civil unmanned aircraft systems at test ranges where such systems 
are subject to testing; 

                                                           
14 Additional wording for this requirement may have been inadvertently omitted from this Bill (H.R.658). 

JA 000194

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 197 of 293



UAS COMPREHENSIVE PLAN  
JPDO 

Page 19 of 26 
 

(H) the best methods to ensure the safe operation of civil unmanned aircraft systems 
and public unmanned aircraft systems simultaneously in the national airspace system;  
(I) incorporation of the plan into the annual NextGen Implementation Plan document 
(or any successor document) of the Federal Aviation Administration. 

 
(3) DEADLINE.—The plan required under paragraph (1) shall provide for the safe integration 
of civil unmanned aircraft systems into the national airspace system as soon as practicable, 
but not later than September 30, 2015. 
(4) REPORT TO CONGRESS.—Not later than 1 year after the date of enactment of this Act, the 
Secretary shall submit to Congress a copy of the plan required under paragraph (1). 
(5) ROADMAP.—Not later than 1 year after the date of enactment of this Act, the Secretary 
shall approve and make available in print and on the Administration’s Internet Web site a 
five-year roadmap for the introduction of civil unmanned aircraft systems into the national 
airspace system, as coordinated by the Unmanned Aircraft Program Office of the 
Administration. The Secretary shall update the roadmap annually.
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APPENDIX B – UAS NATIONAL GOALS AND OBJECTIVES SOURCE DOCUMENTS 
 
The documents that were used to extract UAS National Goals and Objectives pertaining to safe 
UAS integration in the NAS are depicted below. 
 

 
 
1. NextGen UAS Research, Development and Demonstration Roadmap (JPDO) (March 2012) 

2. Integration of Civil UAS into the NAS – Roadmap Basis (FAA UAS ARC) (June 2012) 

3. FAA Civil/Public UAS Roadmap (2010)  

4. NAS Access Plan for Federal Public UAS (ExCom) (October 2010) 

5. DoD UAS Airspace Integration Plan (March 2011) 

6. DoD Unmanned Systems Integrated Roadmap FY2011-2036 (2011) 

7. National Aeronautics Research and Development Plan - Progress Assessment (NSTC) 
(December 2011) 

8. UAS Integration into the NAS Project Briefing (NASA) (April 26, 2012)  

9. RTCA SC-203 Terms of Reference (TOR) (April 26, 2010) 
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10. GANIS Working Document - ICAO Aviation System Block Upgrades (ASBUs) (August 12, 
2011) 

11. An R&D Roadmap of UAS Access to the NextGen ATS - Vol 1 (NASA ARD) (December 
17, 2010) 

12. ICAO Circular 328-AN/190 - UAS (UASSG) (March 10, 2011)
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APPENDIX C – UAS COMPREHENSIVE PLAN DEFINITIONS 
 
Term Definition 
Civil Aviation Civil aviation includes two major categories:15 

(1) Air transport, including all passenger and cargo flights operating on 
regularly scheduled routes, as well as on demand flights. 
(2) General aviation (GA), including all other civil flights, private or 
commercial.  
All air transport is commercial, but general aviation can be either 
commercial or private. Normally, the pilot, aircraft, and operator must all be 
authorized to perform commercial operations through separate commercial 
licensing, registration, and operation certificates. 

Class A Airspace Generally, that airspace from 18,000 feet MSL up to and including FL 600, 
including the airspace overlying the waters within 12 nautical miles of the 
coast of the 48 contiguous States and Alaska. Unless otherwise authorized, 
all persons must operate their aircraft under IFR. 

Class B Airspace Generally, that airspace from the surface to 10,000 feet MSL surrounding 
the nation's busiest airports in terms of airport operations or passenger 
enplanements. The configuration of each Class B airspace area is 
individually tailored and consists of a surface area and two or more layers 
(some Class B airspaces areas resemble upside-down wedding cakes), and 
is designed to contain all published instrument procedures once an aircraft 
enters the airspace. An ATC clearance is required for all aircraft to operate 
in the area, and all aircraft that are so cleared receive separation services 
within the airspace. The cloud clearance requirement for VFR operations is 
“clear of clouds.” 

Class C Airspace Generally, that airspace from the surface to 4,000 feet above the airport 
elevation (charted in MSL) surrounding those airports that have an 
operational control tower, are serviced by a radar approach control, and that 
have a certain number of IFR operations or passenger enplanements. 
Although the configuration of each Class C area is individually tailored, the 
airspace usually consists of a surface area with a five nautical mile (NM) 
radius, a circle with a 10NM radius that extends no lower than 1,200 feet up 
to 4,000 feet above the airport elevation, and an outer area that is not 
charted. Each person must establish two-way radio communications with 
the ATC facility providing air traffic services prior to entering the airspace 
and thereafter maintain those communications while within the airspace. 
VFR aircraft are only separated from IFR aircraft within the airspace. 

Class D Airspace Generally, that airspace from the surface to 2,500 feet above the airport 
elevation (charted in MSL) surrounding those airports that have an 
operational control tower. The configuration of each Class D airspace area 
is individually tailored and when instrument procedures are published, the 
airspace will normally be designed to contain the procedures. Arrival 

                                                           
15 Federal Aviation Regulations FAR Part 91, 110, 121, 125, 135. 
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extensions for instrument approach procedures may be Class D or Class E 
airspace. Unless otherwise authorized, each person must establish two-way 
radio communications with the ATC facility providing air traffic services 
prior to entering the airspace and thereafter maintain those communications 
while in the airspace. No separation services are provided to VFR aircraft. 

Class E Airspace Generally, if the airspace is not Class A, Class B, Class C, or Class D, and it 
is controlled airspace, it is Class E airspace. Class E airspace extends 
upward from either the surface or a designated altitude to the overlying or 
adjacent controlled airspace. When designated as a surface area, the 
airspace will be configured to contain all instrument procedures. Also in 
this class are Federal airways, airspace beginning at either 700 or 1,200 feet 
AGL used to transition to/from the terminal or en route environment, en 
route domestic, and offshore airspace areas designated below 18,000 feet 
MSL. Unless designated at a lower altitude, Class E airspace begins at 
14,500 MSL over the United States, including that airspace overlying the 
waters within 12 nautical miles of the coast of the 48 contiguous States and 
Alaska, up to, but not including 18,000 feet MSL, and the airspace above 
FL 600. 

Class G Airspace That airspace not designated as Class A, B, C, D or E. 
Full Capability A final implementation available for operations that completes the planned 

UAS National Goal. 
Goal Statement of an end result or outcome desired by stakeholders. 
Initial Capability An initial implementation available for operations that supports the planned 

UAS National Goal. 
Milestone A significant point in time or event for achieving a specific result. 
National 
Airspace System 
(NAS) 
 

The common network of U.S. airspace; air navigation facilities, equipment 
and services, airports or landing areas; aeronautical charts, information and 
services; rules, regulations and procedures, technical information, and 
manpower and material. Included are system components shared jointly 
with the military.16 

National Goal A statement of an end result or outcome desired by stakeholders that 
enables the accomplishment of the overarching mission. It is a top-level, 
strategic outcome that one wishes to achieve. 

Objective Statement of necessary achievement to meet the goal. 
Public Aviation Public Aircraft Operation (PAO) is limited by the statute to certain 

government operations within U.S. airspace. Although these operations 
must comply with certain general operating rules (including those 
applicable to all aircraft in the NAS), other civil certification and safety 
oversight regulations do not apply. Whether an operation may be 
considered public is determined on a flight-by-flight basis, under the terms 
of the statute (49 U.S.C. 40102 and 49 U.S.C. 40125) and depends on 

                                                           
16 FAA Order 7110.65, Air Traffic Control, Pilot/Controller Glossary, Change 2. 
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factors such as aircraft ownership, operator, the purpose of the flight and the 
persons on board the aircraft.17  

Stakeholders  Individuals or organizations that stand to gain from the success or failure of 
a system/initiative. 

Strategic A perspective that is mission-oriented rather than tactical or operational. 
Strategy Overall plan of action to achieve an objective. Ties together objectives, 

approaches, and actions. 
Unmanned 
Aircraft System 
(UAS) 

An unmanned aircraft and its associated elements related to safe operations, 
which may include control stations (ground, ship, or air-based), control 
links, support equipment, payloads, flight termination systems, and 
launch/recovery equipment.     

                                                           
17 FAA Order 8900.1, Flight Standards Information Management System. 
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APPENDIX D – UAS COMPREHENSIVE PLAN ACRONYMS 
 
Term Definition 
4D Four-Dimensional 
ABSAA Airborne Sense and Avoid 
AC Advisory Circular 
ADS-B Automatic Dependent Surveillance-Broadcast 
AIM Aeronautical Information Manual 
ANSP Air Navigation Service Provider 
ATC Air Traffic Control 
ATS Air Traffic Services 
BLOS Beyond Line-of-Sight 
C2 Control and Communications 
CDTI Cockpit Display of Traffic Information 
COA Certificate of Waiver or Authorization  
CFR Code of Federal Regulations 
ConOps Concept of Operations 
DHS Department of Homeland Security 
DOC Department of Commerce 
DoD Department of Defense 
DOJ Department of Justice 
DOT Department of Transportation 
ExCom UAS Executive Committee 
FAA Federal Aviation Administration 
FAA ARC FAA Aviation Rulemaking Committee 
FAR Federal Aviation Regulations 
FPV First Person View 
FY Fiscal Year 
GA General Aviation 
GAO Government Accountability Office 
GBSAA Ground Based Sense and Avoid 
ICAO International Civil Aviation Organization 
ICAO ASBUs ICAO Aviation System Block Upgrades 
ICAO UASSG ICAO Unmanned Aircraft Systems Study Group  
IFR Instrument Flight Rules 
JPDO Joint Planning and Development Office 
LOS Line-of-Sight 
MASPS Minimum Aviation System Performance Standards 
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Term Definition 
MOPS Minimum Operational Performance Standards 
NAS National Airspace System 
NASA National Aeronautics and Space Administration 
NASA ARD NASA Aeronautics Research Mission Directorate 
NextGen Next Generation Air Transportation System 
NOAA National Oceanic and Atmospheric Administration 
NSTC National Science and Technology Council 
NPRM Notice of Proposed Rulemaking 
PIC Pilot-in-Command 
QRT Quick Reaction Test 
R&D Research and Development  
RD&D Research, Development and Demonstration 
RF Radio Frequency 
SAA Sense and Avoid 
SARPs Standards and Recommended Practices 
SFAR Special Federal Aviation Regulation 
SPC Senior Policy Committee 
TOR Terms of Reference 
U.S.C. United States Code 
UA Unmanned Aircraft 
UAR UAS Automation Roadmap 
UAS Unmanned Aircraft System 
UAS-AI Unmanned Aircraft Systems – Airspace Integration 
VFR Visual Flight Rules 
VMC Visual Meteorological Conditions 
VLOS Visual Line-of-Sight 
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THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

The Honorable John D. Rockefeller IV 
Chainnan 
Committee on Commerce. Science 
and Transportation 

United States Senate 
Washington, DC 205 10 

Dear Mr. Chairman: 

November 6, 2013 

As required by Section 332(a) of the FAA Modernization and Reform Act of 2012, I am pleased 
to provide you with the U.S. Department of Transportation's Unmanned Ai rcraft Systems (UAS) 
Comprehensive Plan. The Federal Aviation Administration's Joint Planning and Development 
Office developed this comprehensive plan under the guidance of the Next Generation Air 
Transportation System (NcxtGcn) Senior Policy Committee, and in coordination with NextGen 
partner representatives. The Plan outlines the safe acceleration of the integration of civil UAS 
into the National Airspace System (NAS). 

The UAS Comprehensive Plan includes UAS National Goals and Objectives that reflect the 
NextGen partner agencies' UAS mission needs. The work accomplished by the multi-agency 
teams in Fiscal Year 2012 provides the foundation for embarking on the path towards safe 
integration of UAS in the NAS. The completed work provides a common framework for 
evolving interagency coordination and planning and is a testament to the collaboration among 
representatives from the partner agencies and the UAS community . 

A similar Jetter has been sent to the Chairman of the House Committee on Transportation and 
lnfrastrncture and the Ranking Members of the Senate Committee on Commerce, Science and 
Transportation and the House Committee on Transportation and Infrastructure. 

Enclosure 
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THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

The Honorable John Thune 
Ranking Member 
Commjttee on Commerce, Science 

and Transportation 
United States Senate 
Washington, DC 205 10 

Dear Senator Thune: 

November 6, 2013 

As required by Section 332(a) of the FAA Modernization and Refom1 Act of 20 12, I am pleased 
to provide you with the U.S. Department of Transportation' s Unmanned Aircraft Systems (UAS) 
Comprehensive Plan. The Federal Aviation Administration's Joint Planning and Development 
Office developed this comprehensive plan under the guidance of the Next Generation Air 
Transportation System (NextGen) Senior Pol icy Committee, and in coordination with NextGen 
partner representatives. The Plan outlines the safe acceleration of the integrat ion of civil UAS 
into the National Airspace System (NAS). 

The UAS Comprehensive Plan includes UAS National Goals and Objectives that reflect the 
NextGen partner agencies' UAS mission needs. The work accomplished by the multi-agency 
teams in Fiscal Year 20 12 provides the foundation for embarking on the path towards safe 
integration of VAS in the NAS. The completed work provides a common framework for 
evolving interagency coordination and planning and is a testament to the collaboration among 
representatives from the partner agencies and the VAS communi ty. 

A similar letter has been sent to the Chai mien of the Senate Committee on Commerce. 
Science and Transportation and the House Committee on Transportation and lnfrastmcture and 
the Ranking Member of the House Conm1inee ,., .... .._r~,nsportation and Infrasm1cture. 

Anthony R. Foxx 

Enclosure 
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THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

The Honorable Bill Shuster 
Chairman 
Committee on Transportat ion 
and lnfrast ructure 

U.S. House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

November 6, 2013 

As required by Section 332(a) of the FAA Modernization and Reform Act of 2012, I am pleased 
to provide you with the U.S. Depa.rtment of Transportation's Unmanned Aircraft Systems (UAS) 
Comprehensive Plan. The Federal Aviation Administration's Joint Planning and Development 
Office developed this comprehensive plan under the guidance of the Next Generation Air 
Transportation System (NextGen) Senior Policy Committee. and in coordination with NextGen 
partner representatives. The Plan outlines the safe acceleration of the integration of civil UAS 
into the National Airspace System (NAS). 

The UAS Comprehensive Plan includes UAS National Goals and Objectives that reflect the 
NextGen partner agencies' UAS mission needs. The work accomplished by the multi-agency 
teruns in Fiscal Year 20 12 provides the foundation for embarking on the path towards safe 
integration of VAS in the NAS. The completed work provides a common framework for 
evolving intcragency coordination and planning and is a testament to the collaboration among 
representatives from the partner agencies and the UAS community. 

A similar letter has been sent to the Chaim1an of the Senate Committee on Commerce, 
Science and Transportation and the Ranking Members of the Senate Committee on Commerce, 
Science and Transportation and the House Committee on Transportation and Infrastructure. 

Anthony R. Foxx 

Enclosure 
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THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

November 61 2013 

The Honorable Nick J. Rahall , II 
Ranking Member 
Committee on Transportation 
and Infrastructure 

U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Rahal I: 

As required by Section 332(a) of the FAA Modernization and RefonnAct of2012, I am pleased 
to provide you with the U.S. Department ofTransportation·s Unmanned Aircraft Systems (UAS) 
Comprehensive Plan. The Federal Aviation Administration's Joint Planning and Development 
Office developed this comprehensive plan under the guidance of the Next Generation Air 
Transpo,1ation System (NextGen) Senior Policy Committee, and in coordination with NextGen 
patiner representatives. The Plan out~i nes the safe acceleration of the integration of civil UAS 
into the National Airspace System (NAS). 

The UAS Comprehensive Plan includes UAS National Goals and Objectives that reflect the 
NextGen partner agencies' UAS mission needs. The work accomplished by tbe multi-agency 
teams in Fiscal Year 2012 provides the foundation for embarking on the path towards safe 
integration of UAS in tbe NAS. The completed work provides a common framework for 
evolving interagency coordination and planning and is a testament to the collaboration among 
representatives from the partner agencies and the UAS community. 

A similar letter has been sent to the Chairmen of the Senate Committee on Commerce, 
Science and Transportation and the House Committee on Transpo,tation and Infrastructure and 
the Ranking Member of the Senate Committee on Commerce, Science and Transportation. 

Anthony R. Foxx 

Enclosure 
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DRAFTDRAFT

November 7, 2013

Dear Members of the Aviation Community:

I am pleased to present the Federal Aviation Administration’s (FAA) Roadmap for Integration of Civil 
Unmanned Aircraft Systems (UAS) in the National Airspace System (NAS). The FAA and the UAS Aviation 
Rulemaking Committee (ARC) worked together for the past year to produce this roadmap. Unmanned 
aircraft offer new ways for commercial enterprises and public operators to increase operational 
efficiency, decrease costs, and enhance safety; and this roadmap will allow us to safely and efficiently 
integrate them into the NAS.

The FAA is committed to the safe and efficient integration of UAS into the NAS. However, as safety is our top priority, 
UAS integration must be accomplished without reducing existing capacity, decreasing safety, impacting current 
operators, or placing other airspace users or persons and property on the ground at increased risk. We have made great 
progress in accommodating public UAS operations, but challenges remain for the safe, long-term integration of both 
public and civil UAS in the NAS.

This roadmap outlines the actions and considerations needed to enable UAS integration into the NAS. The roadmap also 
aligns proposed FAA actions with Congressional mandates from the FAA Modernization and Reform Act of 2012. This plan 
also provides goals, metrics, and target dates for the FAA and its government and industry partners to use in planning 
key activities for UAS integration.

We will update the specific implementation details (goals, metrics, target dates) as we learn from our current UAS 
operations, leverage ongoing research, and incorporate the work of our government and industry partners in all 
related areas.

Thank you for your continued support and active participation in the safe and efficient integration of UAS in the NAS.

Michael P. Huerta 
Administrator
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Expanding Operations of Unmanned Aircraft Systems in 
the NAS
Since the early 1990s, unmanned aircraft systems (UAS) have operated 
on a limited basis in the National Airspace System (NAS). Until recently, 
UAS mainly supported public operations, such as military and border 
security operations. The list of potential uses is now rapidly expanding to 
encompass a broad range of other activities, including aerial photography, 
surveying land and crops, communications and broadcast, monitoring 
forest fires and environmental conditions, and protecting critical 
infrastructures. UAS provide new ways for commercial enterprises (civil 
operations) and public operators to enhance some of our nation’s aviation 
operations through increased operational efficiency and decreased costs, 
while maintaining the safety of the NAS.

As stated in Destination 2025 (2011):

“The Federal Aviation Administration’s (FAA) mission is to provide the 
safest, most efficient aviation system in the world. What sets the 
United States apart is the size and complexity of our infrastructure, 
the diversity of our user groups, our commitment to safety and 
excellence, and a history of innovation and leadership in the world’s 
aviation community. Now we are working to develop new systems and 
to enhance a culture that increases the safety, reliability, efficiency, 
capacity, and environmental performance of our aviation system.”

The FAA created the Unmanned Aircraft Systems Integration Office to facilitate integration of UAS safely and 
efficiently into the NAS. Toward that goal, the FAA is collaborating with a broad spectrum of stakeholders, which 
includes manufacturers, commercial vendors, industry trade associations, technical standards organizations, 
academic institutions, research and development centers, governmental agencies, and other regulators. Ultimately, 
UAS must be integrated into the NAS without reducing existing capacity, decreasing safety, negatively impacting 
current operators, or increasing the risk to airspace users or persons and property on the ground any more than 
the integration of comparable new and novel technologies. Significant progress has been made toward UAS-NAS 
integration, with many challenges and opportunities ahead.

Ultimately, UAS must be 

integrated into the NAS 

without reducing existing 

capacity, decreasing safety, 

negatively impacting 

current operators, or 

increasing the risk 

to airspace users or 

persons and property 

on the ground any more 

than the integration of 

comparable new and novel 

technologies.

Executive Summary
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A key activity of the FAA is to develop regulations, policy, procedures, guidance material, and training requirements to 
support safe and efficient UAS operations in the NAS, while coordinating with relevant departments and agencies to 
address related key policy areas of concern such as privacy and national security. Today, UAS are typically given access to 
airspace through the issuance of Certificates of Waiver or Authorization (COA) to public operators and special airworthiness 
certificates in the experimental category for civil applicants. Accommodating UAS operations by the use of COAs and 
special airworthiness certificates will transition to more routine integration processes when new or revised operating rules 
and procedures are in place and UAS are capable of complying with them. The FAA has a proven certification process in 
place for aircraft that includes establishing special conditions when new and unique technologies are involved. This process 
will be used to evaluate items unique to UAS. In those parts of the NAS that have demanding communications, navigation, 
and surveillance performance requirements, successful demonstration of UAS to meet these requirements will be necessary.

The process of developing regulations, policy, procedures, guidance material, and training requirements, is resource-
intensive. This roadmap will illustrate the significant undertaking it is to build the basis for the NAS to transition from 
UAS accommodation to UAS integration. Government and industry stakeholders must work collaboratively and apply the 
necessary resources to bring this transition to fruition while supporting evolving UAS operations in the NAS.

The purpose of this roadmap is to outline, within a broad timeline, the tasks and considerations needed to enable UAS 
integration into the NAS for the planning purposes of the broader UAS community. The roadmap also aligns proposed 
Agency actions with the Congressional mandate in the FAA Modernization and Reform Act of 2012, Pub. L. 112-95. As this is 
the first publication of this annual document, the FAA will incorporate lessons learned and related findings in subsequent 
publications, which will include further refined goals, metrics, and target dates. 

The FAA is committed to the safe and efficient integration of UAS into the NAS, thus enabling this emerging technology 
to safely achieve its full potential.
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1 Purpose and Background of Civil UAS Roadmap
Unmanned aircraft systems (UAS) and operations have significantly increased in number, technical complexity, and 
sophistication during recent years without having the same history of compliance and oversight as manned aviation. 
Unlike the manned aircraft industry, the UAS community does not have a set of standardized design specifications for 
basic UAS design that ensures safe and reliable operation in typical civilian service applications. As a result, the UAS 
community often finds it difficult to apply existing FAA guidance. In some cases, interpretation of regulations and/or 
standards may be needed to address characteristics unique to UAS. Ultimately, the pace of integration will be determined 
by the ability of industry, the user community, and the FAA to overcome technical, regulatory, and operational challenges. 
The purpose of this roadmap is to outline, within a broad timeline, the tasks and considerations needed to enable UAS 
integration into the National Airspace System (NAS) for the planning purposes of the broader UAS community. The 

roadmap also aligns proposed Agency actions with the Congressional 
mandate in the FAA Modernization and Reform Act of 2012, Pub. L. 112-95.

This five-year roadmap, as required by the FAA Modernization and 
Reform Act of 2012 (FMRA), is intended to guide aviation stakeholders 
in understanding operational goals and aviation safety and air traffic 
challenges when considering future investments. The roadmap is 
organized into three perspectives that highlight the multiple paths 
used to achieve the milestones outlined, while focusing on progressive 
accomplishments. These three perspectives — Accommodation, Integration, 
and Evolution — transcend specific timelines and examine the complex 
relationship of activities necessary to integrate UAS into the NAS. These 
three perspectives will be explored in more detail in Section 2.2.4.

Although the FMRA requires a five-year UAS roadmap, it is important to 
view UAS-NAS integration not only in terms of near-term activities and 
objectives, but also in the context of mid- and long-term timeframes. The 
timeframes used in this roadmap are defined in the President’s National 
Aeronautics Research and Development Plan, which specifies less than 
5 years as the near-term, 5-10 years as the mid-term, and greater than 
10 years as the long-term. For this roadmap, the long-term is defined as 

To gain full access to 

the NAS, UAS need 

to be able to bridge 

the gap from existing 

systems requiring 

accommodations to 

future systems that 

are able to obtain a 

standard airworthiness 

certificate

Purpose and Background of  
Civil UAS Roadmap
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2022-2026, which is consistent with the Joint Planning and Development Office (JPDO) National Airspace System Concept of 
Operations and Vision for the Future of Aviation and NextGen Air Transportation System Integrated Plan.

Integration of UAS into the NAS will require: review of current policies, regulations, environmental impact, privacy 
considerations, standards, and procedures; identification of gaps in current UAS technologies and regulations, standards, 
policies, or procedures; development of new technologies and new or revised regulations, standards, policies, and 
procedures; and the associated development of guidance material, training, and certification of aircraft systems, 
propulsion systems, and airmen. The FAA will coordinate these integration activities with other United States 
Government agencies, as needed, through the Interagency Planning Committee (IPC).

1.1 History of UAS
Historically, unmanned aircraft have been known by many names including: “drones,” “remotely piloted vehicles (RPV),” 
“unmanned aerial vehicles (UAV),” “models,” and “radio control (R/C) aircraft.” Today, the term UAS is used to emphasize 
the fact that separate system components are required to support airborne operations without a pilot onboard the 
aircraft. Early UAS operations received little attention from the FAA and its predecessor agencies due to the infrequency 
of operations, which were mostly conducted in remote locations or in special use airspace and were not deemed to 
impact the safety of the NAS. In the past two decades, the number of unmanned aircraft operations has been increasing 
dramatically, highlighting the need for a structured approach for safe and efficient integration.

1.2 Proposed Civil and Commercial Applications
The use of UAS in commercial applications is expected to expand in a number of areas (see Operational Services and 
Environment Definition (OSED) for Unmanned Aircraft Systems (UAS), RTCA DO-320, 2010). Some of the currently 
proposed civil and commercial applications of UAS include:

Security awareness;

 Disaster response, including search and support to rescuers;

 Communications and broadcast, including news/sporting event coverage;

 Cargo transport;

 Spectral and thermal analysis;

 Critical infrastructure monitoring, including power facilities, ports, and pipelines;

 And commercial photography, aerial mapping and charting, and advertising.

1
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1.3 Definitions
Several terms used in this document are defined below as a common point of reference:

Unmanned Aircraft (UA): A device used or intended to be used for flight in the air that has no onboard pilot. This 
device excludes missiles, weapons, or exploding warheads, but includes all classes of airplanes, helicopters, airships, 
and powered-lift aircraft without an onboard pilot. UA do not include traditional balloons (see 14 CFR Part 101), 
rockets, tethered aircraft and un-powered gliders. 

Crewmember [UAS]: In addition to the crewmembers identified in 14 CFR Part 1, a UAS flightcrew member includes 
pilots, sensor/payload operators, and visual observers (VO), but may include other persons as appropriate or required 
to ensure safe operation of the aircraft.

Unmanned Aircraft System (UAS): An unmanned aircraft and its associated elements related to safe operations, 
which may include control stations (ground, ship, or air-based), control links, support equipment, payloads, flight 
termination systems, and launch/recovery equipment. As shown in Figure 1, it consists of three elements:

 Unmanned Aircraft;

 Control Station;

 And Data Link.

National Airspace System (NAS): The common network of U.S. airspace — air navigation facilities, equipment, and 
services; airports or landing areas; aeronautical charts, information and services; rules, regulations, and procedures; 
technical information; and manpower and material. (see Figure 2)

Next Generation Air Transportation System (NextGen): According to the FAA’s Destination 2025, (2011):
“NextGen is a series of inter-linked programs, systems, and policies that implement advanced technologies and 
capabilities to dramatically change the way the current aviation system is operated. NextGen is satellite-based and 
relies on a network to share information and digital communications so all users of the system are aware of other 
users’ precise locations.”

Figure 1: The UAS and Flightcrew Members

Unmanned Aircraft System (UAS)

Unmanned 
Aircraft

Control Station

Pilot & Crew

Data Link
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1.4 Policy 
The FAA is responsible for developing plans and policy for the safe and efficient use of the United States’ navigable 
airspace. This responsibility includes coordinating efforts with national security and privacy policies so that the 
integration of UAS into the NAS is done in a manner that supports and maintains the United States Government’s 
ability to secure the airspace and addresses privacy concerns. Further, the FAA will harmonize, when appropriate, with 
the international community for the mutual development of civil aviation in a safe and orderly manner. Components of 
existing FAA and International Civil Aviation Organization (ICAO) policy are outlined below.

1.4.1 FAA UAS Policy Basis
Established FAA aviation policies support an acceptable level of safety for the NAS. At the core of these policies is the 
concept that each aircraft is flown by a pilot in accordance with required procedures and practices. This same policy applies 
to UAS.

Aviation policies and regulations focus on overall safety being addressed through three primary areas: equipment, 
personnel, and operations and procedures. Each of these areas has standards and minimum levels of safety that must be 
met, independent of each other. As a matter of regulation, for example, a new civil aircraft must be able to independently 
obtain an airworthiness certificate, regardless of the airspace class where it might be flown. However, as a result or part of 
this certification, new procedures may be required for flightcrew members and air traffic control (ATC) in order to maintain 
the minimum level of safety of the NAS while accommodating the new technology. Under special certifications and 
authorizations, limited operations may be authorized for equipment unable to meet current standards.

The application of these established aviation policies to UAS is summarized in the following key points excerpted from the 
FAA Notice of Policy: Unmanned Aircraft Operations in the National Airspace System (72 Fed. Reg. 6689 (Feb. 13, 2007)):

Regulatory standards need to be developed to enable current technology for unmanned aircraft to comply with Title 
14 Code of Federal Regulations;

Figure 2: The NAS

National Airspace System
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 In order to ensure safety, the operator is required to establish the UAS airworthiness either from FAA certification, a 
Department of Defense (DoD) airworthiness statement, or by other approved means;

 Applicants also have to demonstrate that a collision with another aircraft or other airspace user is extremely improbable;

 And the pilot-in-command concept is essential to the safe operation of manned operations. The FAA’s UAS guidance 
applies this pilot-in-command concept to unmanned aircraft and includes minimum qualification and currency 
requirements.

These policies have enabled the accommodation of UAS into the NAS on a limited basis on the foundation that 
operations are conducted safely, present an acceptable level of risk to the general public, and do no harm to, or 
adversely impact, other users. To gain full access to the NAS, UAS need to be able to bridge the gap from existing 
systems requiring accommodations to future systems that are able to obtain a standard airworthiness certificate. 
These UAS will also need to be flown by a certified pilot in accordance with existing, revised, or new regulations and 
required standards, policies, and procedures.

1.4.2 International Civil Aviation Organization (ICAO) Policy
ICAO, a special agency of the United Nations, promotes “the safe and orderly development of international civil 
aviation throughout the world. It sets standards and regulations necessary for aviation safety, security, efficiency, and 
regularity, as well as aviation environmental protection.” 

The goal of ICAO in addressing unmanned aviation is to provide the fundamental international regulatory framework 
to support routine operation of UAS throughout the world in a safe, harmonized, and seamless manner comparable 
to that of manned operations. Current ICAO guidance material for UAS is published in ICAO Circular 328, “Unmanned 
Aircraft Systems (UAS) Circular,” which provides basic guidelines for Member States to introduce and integrate UAS 
into airspace in a consistent manner, to ensure global interoperability and regulatory compatibility, when possible. The 
document’s guiding policy on UAS is:

“A number of Civil Aviation Authorities (CAA) have adopted the policy that UAS must meet the equivalent levels of 
safety as manned aircraft… In general, UAS should be operated in accordance with the rule governing the flight of 
manned aircraft and meet equipment requirements applicable to the class of airspace within which they intend to 
operate…To safely integrate UAS in non-segregated airspace, the UAS must act and respond as manned aircraft do. 
Air Traffic, Airspace and Airport standards should not be significantly changed. The UAS must be able to comply with 
existing provisions to the greatest extent possible.”

ICAO develops Standards and Recommended Practices (SARP), which are generally followed by national civil aviation 
authorities of the Member States. The United States is an ICAO Member State, and the FAA plans to harmonize with 
international efforts and adhere to ICAO SARPs when possible.
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1.4.3 Industry Policy Recommendations
RTCA, Inc. is a private, not-for-profit corporation that develops consensus-based recommendations regarding 
communications, navigation, surveillance, and air traffic management system issues. RTCA functions as a Federal Advisory 
Committee, and the FAA considers RTCA recommendations when making policy, program, and regulatory decisions. RTCA 
Special Committee 203 (SC-203) was established in 2004 to help assure the safe, efficient, and compatible operation 
of UAS with other aircraft operating within the NAS. This Special Committee has developed and documented guiding 
principles for UAS integration, which are summarized below:

UAS must operate safely, efficiently, and compatibly with service providers and other users of the NAS so that overall 
safety is not degraded;

 UAS will have access to the NAS, provided they have appropriate equipage and the ability to meet the requirements 
for flying in various classes of airspace;

 Routine UAS operations will not require the creation of new special use airspace, or modification of existing special 
use airspace;

 Except for some special cases, such as small UAS (sUAS) with very limited operational range, all UAS will require 
design and airworthiness certification to fly civil operations in the NAS;

 UAS pilots will require certification, though some of the requirements may differ from manned aviation;

 UAS will comply with ATC instructions, clearances, and procedures when receiving air traffic services;

 UAS pilots (the pilot-in-command) will always have responsibility for the unmanned aircraft while it is operating;

 And UAS commercial operations will need to apply the operational control concept as appropriate for the type of 
operation, but with different functions applicable to UAS operations.

Through an FAA-established UAS Aviation Rulemaking Committee (ARC), the FAA continues to collaborate with 
government and industry stakeholders for recommendations regarding the path toward integration of UAS into the 
NAS. This effort will harmonize with the work being done by international organizations working toward a universal 
goal of safe and efficient UAS airspace operations.

1.4.4 Privacy and Civil Liberties Considerations
The FAA’s chief mission is to ensure the safety and efficiency of the entire aviation system. This includes manned and 
unmanned aircraft operations. While the expanded use of UAS presents great opportunities, it also raises questions as 
to how to accomplish UAS integration in a manner that is consistent with privacy and civil liberties considerations. 

As required by the FMRA, the FAA is implementing a UAS test site program to help the FAA gain a better understanding 
of operational issues relating to UAS. Although the FAA’s mission does not include developing or enforcing policies 
pertaining to privacy or civil liberties, experience with the UAS test sites will present an opportunity to inform the 
dialogue in the IPC and other interagency forums concerning the use of UAS technologies and the areas of privacy and 
civil liberties. 

As part of the test site program, the FAA will authorize non-federal public entities to establish and operate six test 
sites in the United States. The FAA recognizes that there are privacy considerations regarding the use of UAS at the 
test sites. To ensure that these concerns are taken into consideration at the test sites, the FAA plans to require each 
test site operator to establish a privacy policy that will apply to operations at the test site. The test site’s privacy 
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policy must be publicly available and informed by Fair Information Practice Principles. In addition, each site operator 
must establish a mechanism through which the operator can receive and consider comments on its privacy policy.

The privacy requirements proposed for the UAS test sites are specifically designed for the operation of the test sites 
and are not intended to predetermine the long-term policy and regulatory framework under which UAS would operate. 
However, the FAA anticipates that the privacy policies developed by the test site operators will help inform the 
dialogue among policymakers, privacy advocates, and the industry regarding broader questions concerning the use of 
UAS technologies in the NAS.

1.4.5 National Security Issues
Integrating public and civil UAS into the NAS carries certain national security implications, including security vetting 
for certification and training of UAS-related personnel, addressing cyber and communications vulnerabilities, and 
maintaining/enhancing air defense and air domain awareness capabilities in an increasingly complex and crowded 
airspace. In some cases, existing security frameworks applied to manned aircraft may be applicable. Other security 
concerns may require development of new frameworks altogether. The FAA will continue to work with relevant United 
States Government departments and agencies, and with stakeholders through coordinating bodies such as the IPC and 
JPDO, to proactively address these areas of concern.
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This roadmap focuses on civil UAS access to the NAS. To this end, the FAA and the UAS community are working to 
address the myriad challenges associated with this effort.

2.1 FAA’s Dual Role for UAS Integration 
For UAS, as with all aircraft, the FAA acts in a dual role. As the regulator, the FAA ensures aviation safety of persons 
and property in the air and on the ground. As the service provider, the FAA is responsible for providing safe and 
efficient air traffic control services in the NAS and the other portions of global airspace delegated to the United States 
by ICAO.

As part of its regulator role, the Office of Aviation Safety (AVS) efforts are led by the UAS Integration Office. The main 
focus of the UAS Integration Office is to provide, within the existing AVS structure, subject matter expertise, research, 
and recommendations to develop policy, regulations, guidance, and procedures for UAS airworthiness and operations in 
support of safe integration of UAS into the NAS.

As the service provider, the Air Traffic Organization (ATO) efforts are led by the Air Traffic Emerging Technologies 
Group, which considers operational authorizations for UAS flights that are unable to meet current regulations and 
procedures. A Certificate of Waiver or Authorization (COA) is issued with limitations and provisions that mitigate the 
increased risks resulting from the use of uncertified technology. The ATO is responsible for the safe and efficient 
handling of aircraft and the development of the airspace rules, procedures, and air traffic controller training to support 
routine operations in the NAS.

2.2 UAS Challenges
A number of issues that impact the integration of UAS into the NAS are being considered across the regulatory and 
service provider roles of the FAA. To ensure the FAA meets the goals set forth in this roadmap, these offices will be 
addressing the challenges as outlined in the following subsections.

2.2.1 Policy, Guidance, and Regulatory Product Challenges
To ensure the FAA has the appropriate UAS framework, many policy, guidance, and regulatory products will need to be 
reviewed and revised to specifically address UAS integration into the NAS. UAS technology and operations will need 
to mature, and new products may be required in order to meet applicable regulations and standards. Figure 3 depicts 
policy, guidance, and regulatory product areas requiring research and development. This information is derived from 
the RTCA notional architecture and is primarily related to airmen and UAS certification. 

UAS Operations in the NAS
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Figure 3: AVS Products to Regulate UAS Operations

2

JA 000223

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 226 of 293



Integration of Civil Unmanned Aircraft Systems (UAS) in the National Airspace System (NAS) Roadmap 
16

The challenge is to identify and develop the UAS regulatory structure that encompasses areas listed in Figure 3. Other 
regulatory drivers include:

Developing minimum standards for Sense and Avoid (SAA), Control and Communications (C2), and separation 
assurance to meet new or existing operational and regulatory requirements for specified airspace;

 Understanding the privacy, security, and environmental implications of UAS operations and working with relevant 
departments and agencies to proactively coordinate and align these considerations with the UAS regulatory structure;

 And developing acceptable UAS design standards that consider the aircraft size, performance, mode of control, 
intended operational environment, and mission criticality.

Although aviation regulations have been developed generically for all aircraft, until recently these efforts were not 
done with UAS specifically in mind. This presents certain challenges because the underlying assumptions that existed 
during the previous efforts may not now fully accommodate UAS operations. As an example, current regulations 
address security requirements for cockpit doors. However, these same regulations lack a legal definition for what a 
“cockpit” is or where it is located. This presents a challenge for UAS considering that the cockpit or “control station” 
may be located in an office building, in a vehicle, or outside with no physical boundaries. Applying current cockpit 
door security regulations to UAS may require new rulemaking, guidance, or a combination of both.

The regulatory process is designed to provide transparency to the public and an opportunity to understand and 
comment on proposed rules before being issued. Additional checks and balances are in place to ensure that final 
regulations are not unnecessarily burdensome to the public. Because of these requirements, and lacking any 
exceptions, an average regulatory effort might span a number of years. These timeframes may be longer for high 
visibility or complex regulations. FAA experience to date with the development of a Notice of Proposed Rulemaking 
(NPRM) for small UAS indicates that UAS rulemaking efforts may be more complex, receive greater scrutiny, and require 
longer development timeframes than the average regulatory effort.
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2.2.2 Air Traffic Operational Challenges
Numerous Air Traffic products, policies, and procedures also need to be reviewed and refined or developed through 
supporting research to permit UAS operations in the NAS. The UAS Integration Office coordinates efforts with the ATO 
to complete these tasks.

The goal of safely integrating UAS without segregating, delaying, or diverting other aircraft and other users of the 
system presents significant challenges in the areas outlined in Figure 4 above. For NAS integration, this also includes:

Identifying policies and requirements for UAS to comply with ATC clearances and instructions commensurate with 
manned aircraft (specifically addressing the inability of UAS to comply directly with ATC visual clearances or to 
operate under visual flight rules);

Establishing procedures and techniques for safe and secure exchange of voice and data communication between UAS 
pilots, air traffic controllers, and other NAS users;

Establishing wake vortex and turbulence avoidance criteria needed for UAS with unique characteristics (e.g., size, 
performance, etc.);

And reviewing environmental requirements (e.g., the National Environmental Policy Act).
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Figure 4: ATO UAS Operational Area

JA 000225

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 228 of 293



Integration of Civil Unmanned Aircraft Systems (UAS) in the National Airspace System (NAS) Roadmap 
18

2.2.3 Technological Challenges
The FAA recognizes that current UAS technologies were not developed to comply with existing airworthiness standards. 
Current civil airworthiness regulations may not consider many of the unique aspects of UAS operations. Materials 
properties, structural design standards, system reliability standards, and other minimum performance requirements for 
basic UAS design need to be evaluated against civil airworthiness standards for existing aircraft. Although significant 
technological advances have been made by the UAS community, critical research is needed to fully understand the 
impact of UAS operations in the NAS. There has also been little research to support the equipment design necessary 
for UAS airworthiness certification. In the near- to mid-term, UAS research will need to focus on technology deemed 
necessary for UAS access to the NAS. 

As UAS are introduced, their expected range of performance will need to be evaluated for impact on the NAS. 
UAS operate with widely varying performance characteristics that do not necessarily align with manned aircraft 
performance. They vary in size, speed, and other flight capabilities. Similarly, the issue of performance gap between 
the pilot and the avionics will impact NAS operations. For example, a quantitative time standard for a pilot 
response to ATC directions (such as “turn left heading 270, maintain FL250”) does not exist – there is an acceptable 
delay for the pilot’s verbal response and physical action, but there is no documented required range of acceptable 
values. Avionics that perform the corresponding function cannot be designed and built without these performance 
requirements being established.

Existing standards ensure safe operation by pilots actually on board the 
aircraft. These standards may not translate well to UAS designs where 
pilots are remotely located off the aircraft. Removing the pilot from the 
aircraft creates a series of performance considerations between manned 
and unmanned aircraft that need to be fully researched and understood 
to determine acceptability and potential impact on safe operations in the 
NAS. These include the following considerations:

The UAS pilot is not onboard the aircraft and does not have the same 
sensory and environmental cues as a manned aircraft pilot;

The UAS pilot does not have the ability to directly comply with see-
and-avoid responsibilities and UAS SAA systems do not meet current 
operational rules;

The UAS pilot must depend on a data link for control of the aircraft. 
This affects the aircraft’s response to revised ATC clearances, other ATC 
instructions, or unplanned contingencies (e.g., maneuvering aircraft);

UAS cannot comply with certain air traffic control clearances, and 
alternate means may need to be considered (e.g., use of visual 
clearances); 

UAS present air traffic controllers with a different range of platform 
sizes and operational capabilities (such as size, speed, altitude, wake 
turbulence criteria, and combinations thereof);

Removing the pilot from 

the aircraft creates a 

series of performance 

considerations between 

manned and unmanned 

aircraft that need to 

be fully researched and 

understood to determine 

acceptability and 

potential impact on safe 

operations in the NAS.

JA 000226

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 229 of 293



UAS Operations in the NAS
19

And some UAS launch and recovery methods differ from manned aircraft 
and require manual placement and removal from runways, a lead vehicle 
for taxi operations, or dedicated launch and recovery systems.

Therefore, it is necessary to develop new or revised regulations/
procedures and operational concepts, formulate standards, and promote 
technological development that will enable manned and unmanned 
aircraft to operate cohesively in the same airspace. Specific technology 
challenges include two critical functional areas:

 “Sense and Avoid” (SAA) capability must provide for self-separation 
and ultimately for collision avoidance protection between UAS and 
other aircraft analogous to the “see and avoid” operation of manned 
aircraft that meets an acceptable level of safety. SAA technology 
development is immature. In manned flight, see and avoid, radar, visual 
sighting, separation standards, proven technologies and procedures, 
and well-defined pilot behaviors combine to ensure safe operation. 
Unmanned flight will require new or revised operational rules to 
regulate the use of SAA systems as an alternate method to comply with 
“see and avoid” operational rules currently required of manned aircraft. 
SAA system standards must be developed to assure both self-separation 
and collision avoidance capability for UAS. Interoperability constraints 
must also be defined for safe and secure interactions between SAA-enabled UAS and other airborne and ground-based 
collision avoidance systems. While SAA may be an independent system, it must be designed to be compatible across 
other modes (e.g., ATC separation services). See Appendix C.3 and C.4 for specific goals and metrics.

Control and Communications (C2) system performance requirements are needed and RTCA is developing 
consensus-based recommendations for the FAA to consider in C2 policy, program, and regulatory decisions. The 
resulting C2 requirements need to support the minimum performance required to achieve higher-level (UAS level) 
performance and safety requirements. Third-party communication service providers are common today (e.g., ARINC, 
Harris, etc.) and the FAA has experience with setting and monitoring performance of third parties. The use of third 
parties is dependent on the UAS architecture chosen, but these are still being evaluated in terms of feasibility from a 
performance, cost, and safety perspective. See Appendix C.5 for specific goals and metrics.
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2.2.4 Managing the Challenges
To provide the UAS community insight into the FAA process for fostering UAS flight in the NAS, Figure 5 highlights 
the intended shift in focus over time from Accommodation to Integration, and then to Evolution. This method is 
consistent with the approach used for new technologies on manned aircraft introduced into the NAS.

Current design standards reflect the focus in the COA process on allowing existing designs, embodying some 
experimental design philosophies, to fly in the NAS. Progress toward standard airworthiness will also increase as 
design standards mature, but not before.

Figure 5: Transition from COA/Experimental to Standard Airworthiness Approvals

100

 0
Accommodate Integrate Evolve

— COA/Experiments

— Standard Airworthiness

Percentage of Approvals

Recognizing the challenges and the complex coordination required for integration, the UAS roadmap addresses the 
efforts needed to move forward incrementally toward the goal of full NAS integration. 

Timely progress on products, decisions, research, development, testing, and evaluation will be needed to successfully 
move from accommodation to integration in the evolving NAS.

The approach to managing the challenges discussed in this section focuses on the following interdependent topics:

Standards;

Rules and Regulations;

Certification of the UAS;

Procedures and Airspace;

Training (Pilot, Flightcrew Member, Mechanic, and Controller);

And Research and Development (R&D) and Technology.
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The roadmap discusses the activities and transitions for the above interdependent topic areas from the vantage point 
of Accommodation, Integration, and Evolution, as summarized below and described in more detail in subsequent 
sections of this roadmap. These perspectives transcend the near-, mid-, and far-term timeframes and provide 
additional insight into the task of integrating UAS into the NAS.

Perspective 1: Accommodation. Take current UAS and apply special mitigations and procedures to safely facilitate 
limited access to the NAS. UAS operations in the NAS are considered on a case-by-case basis. Accommodation will 
predominate in the near-term, and while it will decline significantly as integration begins and expands in the mid-
term, it will continue to be a viable means for NAS access with appropriate restrictions and constraints to mitigate any 
performance shortfalls. During the near-term, R&D will continue to identify challenges, validate advanced mitigation 
strategies, and explore opportunities to progress UAS integration into the NAS.

Perspective 2: Integration. Establishing threshold performance requirements for UAS that would increase access to 
the NAS is a primary objective of integration. During the mid- to far-term, the Agency will establish new or revised 
regulations, policies, procedures, guidance material, training, and understanding of systems and operations to support 
routine NAS operations. Integration is targeted to begin in the near- to mid-term with the implementation of the sUAS 
rule and will expand further over time (mid- and far-term) to consider wider integration of a broader field of UAS.

Perspective 3: Evolution. All required policy, regulations, procedures, guidance material, technologies, and training 
are in place and routinely updated to support UAS operations in the NAS operational environment as it evolves over 
time. It is important that the UAS community maintains the understanding that the NAS environment is not static, 
and that there are many improvements planned for the NAS over the next 13-15 years. To avoid obsolescence, UAS 
developers will need to maintain a dual focus: integration into today’s NAS while maintaining cognizance of how the 
NAS is evolving.
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Perspective 1: Accommodation

3.1 Overview
The FAA’s near-term focus will be on safely allowing for the expanded operation of UAS through accommodation. 
Enhanced procedures and technology, over time, will increase access to the NAS through accommodation made possible 
by improvements to current mitigations and the introduction of advanced mitigations. The need to maintain this 
avenue for NAS access will continue. Research and development on current and advanced mitigations is necessary to 
maintain this avenue for access with appropriate restrictions and constraints to mitigate performance shortfalls and 
address privacy, security, and environmental concerns. The consideration and planning for integration of UAS into the 
NAS will continue simultaneously. 

There has been a growing interest in a wide variety of civil uses for unmanned aircraft. A number of paths can be 
used to apply for airworthiness certification of UAS. One method that the UAS civil community is currently using to 
access the NAS is with a special airworthiness certificate in the experimental category, which requires specific, proven 
capabilities to enable operations at a constrained level. Each application is reviewed for approval on a case-by-case 
basis that allows a carefully defined level of access that is limited and dependent on risk mitigations that ensure safety 
and efficiency of the NAS is not diminished. The use of special airworthiness certificates for UAS is similar to their use 
for manned aircraft and they are normally issued to UAS applicants for the purposes of research and development, crew 
training or market surveys per 14 CFR 21.191(a), (c), and (f).

Through August 2012, the FAA had issued 114 special airworthiness certificates (i.e., 113 experimental certificates 
and one special flight permit) to 22 different models of civil aircraft. Of these 22 different models, 16 are unmanned 
aircraft and 6 are Optionally Piloted Aircraft (OPA). These experimental certificates have been useful for UAS research 
and development (R&D), and as R&D efforts subside, the use of experimental certificates may decrease. While the FAA 
continues to accommodate special access to the NAS, existing airworthiness standards are also an avenue for full-type 
certification. The FAA is working with the UAS ARC to gain feedback to potential changes to airworthiness standards 
for UAS, as necessary. In the long-term, UAS that are designed to a standard and built to conform to the design may 
be integrated into the NAS as fully certificated aircraft.
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3.2 Standards
If UAS are to operate routinely in the NAS, they must conform to an agreed-upon set of standards. Requirements will 
vary depending on the nature and complexity of the operation, aircraft or component system limitations, pilot and 
other crewmember qualifications, and the operating environment.

A technical (or operational) standard is an established norm or requirement about a technical (or operational) system 
that documents uniform engineering or technical criteria, methods, processes, and practices. A standard may be 
developed privately or unilaterally, by a corporation, regulatory body, or the military. Standards can also be developed 
by organizations such as trade unions and associations. These organizations often have more diverse input and usually 
develop voluntary standards that may be adopted by the FAA as a means of regulatory compliance.

To operate an aircraft safely and efficiently in today’s NAS, a means of complying with applicable parts of Title 14 of 
the Code of Federal Regulations must be developed. Aircraft certification standards govern the design, construction, 
manufacturing, and continued airworthiness of aircraft used in private and commercial operations. These standards 
were developed with an underlying assumption that a person would be onboard the aircraft and manipulating 
the controls. This has led to numerous requirements that make aircraft highly reliable and safe for their intended 
operations and flightcrew protection.

While UAS share many of the same design considerations as manned aircraft, such as structural integrity and 
performance, most unmanned aircraft and control stations have not been designed to comply with existing civil 
airworthiness or operational standards. Beyond the problem of meeting existing aircraft certification standards, 
other components of the UAS, such as the equipment and software associated with the data link (control and 
communications) and the launch and recovery mechanisms, are not currently addressed in civil airworthiness or 
operational standards. 

Since 2004, the FAA has developed close working relationships with several standards development organizations. 
Most of these organizations plan to complete their UAS standards development efforts in the near- to mid-term 
timeframe. When accepted, these standards development products may provide a means of compliance for rules 
established in the mid-term. The FAA has also been either the lead or an important participant in cross-agency efforts 
that influence standards development and has coordinated and harmonized these activities with international 
efforts such as the ICAO UAS Study Group.
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Standardization efforts have already produced a number of useful definitions, guidance documents, and considerations 
that provide common understanding and add insight and data to UAS integration efforts:

 RTCA/SC-203’s Guidance Material (DO-304) and numerous position papers 

RTCA/SC-203’s Operational Services and Environment Definition For Unmanned Aircraft Systems (OSED, DO-320), which 
documents definitions and operating scenarios for different UAS operations in the NAS

RTCA Air Traffic Management Advisory Committee, Requirements and Planning Work Group Report “Airspace 
Considerations for UAS Integration in the National Airspace System,” March 26, 2008

SAA Workshop Reports that have documented SAA timelines and definitions

Standards development will continue with the goal of producing Minimum Aviation System Performance Standards 
(MASPS) by the end of the near-term. RTCA products will be taken under consideration by the FAA in the development 
of policy and guidance products such as Advisory Circulars. Minimum Operational Performance Standards (MOPS) may 
be used to define Technical Standard Orders (TSO) in the mid- to long-term timeframe.

Additional coordination and input from the stakeholder community (industry and trade associations, manufacturers, 
academia, research organizations, and public agencies) is being provided with the recent establishment of the UAS ARC.

Although the need to develop standards cannot be overstated, detailed policy, guidance, technical performance 
requirements, and operational procedures are also needed to enable manned and unmanned aircraft to fly safely and 
efficiently in the NAS. See Appendix C for specific goals and metrics.

3.3 Rules and Regulations
Unmanned aircraft operations have significantly increased in number, technical complexity, and sophistication 
during recent years without specific regulations to address their unique 
characteristics. For a person wishing to design, manufacture, market, 
or operate a UAS for a commercial mission and seeking FAA approval 
for that aircraft, its pilot and the operations, existing rules have not 
been fully tailored to the unique features of UAS.

The FAA has published a Notice which replaced the previous interim 
operational guidance material used to support UAS accommodation. Since 
accommodation is not envisioned to be eliminated entirely, this Notice will 
need to be updated periodically, even as progress continues simultaneously 
on development of UAS rules and regulations for integration.

The FAA is also developing an NPRM to allow sUAS to conduct operations. 
This rulemaking effort includes an associated industry effort to develop 
consensus standards needed for rule implementation. Assuming the sUAS 
NPRM effort proceeds to a final rule, associated guidance will also be 
completed to allow the FAA to approve operations and civil and public UAS 
operators to apply for and safely implement these sUAS operations. All sUAS 
rule development and implementation will be in accordance with the FMRA.

During this period, the appropriate regulations are also being reviewed 
for applicability to UAS operations by the FAA, industry groups, and the 
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UAS ARC. The results of this review will determine any regulatory gaps that need to be addressed in the development of 
specific UAS guidance and rulemaking. The emphasis will be on the need for new or revised rules for UAS to operate 
under instrument flight rules (IFR), including rules to allow UAS operations analogous to manned aircraft using visual 
capabilities. Based on the findings of this review, a determination will be made regarding the need to modify, supplement, 
or create specific new regulations to support UAS beyond the near-term. UAS rulemaking will follow these steps.

3.4 Airworthiness Certification of the UAS
Airworthiness certification is a process that the FAA uses to ensure that an aircraft design complies with the 
appropriate safety standards in the applicable airworthiness regulations. FAA type design approval indicates the FAA 
has evaluated the safety of the unmanned aircraft design and all its systems, which is more rigorous than simply 
making a determination that the UAS is airworthy.

Airworthiness standards for existing aircraft are codified in Title 14 of the Code of Federal Regulations, with processes 
described for FAA type certification in FAA Order 8110.4 and airworthiness certification in FAA Order 8130.2. The FAA 
has the authority and regulations in place to tailor the design standards to specific UAS applications, and plans to use 
this authority until further experience is obtained in addressing the design issues that are unique to UAS.

Civil UAS are currently accommodated with experimental certificates under FAA Order 8130.34. The FAA and the UAS 
industry will need to work together to move away from the existing experimental or expendable design philosophy, 
toward a design philosophy more consistent with reliable and safe civilian operation over populated areas and in areas 
of manned aircraft operation.

Existing airworthiness standards have been developed from years of operational safety experience with manned 
aircraft and may be too restrictive for UAS in some areas and inadequate in others. For example, existing structural 
requirements that ensure safe operation in foreseeable weather conditions that are likely to be encountered represent 
an example of well-established design requirements that existing UAS designs will most likely need to consider. 
Structural failures have nearly been eliminated from manned aircraft operations and must be mitigated to a similar 
level of likelihood in UAS operations.

Detailed consideration of UAS in the certification process will be limited in number until such time as a broad and 
significant consideration is given to existing standards, regulations, and policy. This will be facilitated by UAS 
manufacturers making application for type design approval to the FAA. For type design approval, UAS designers must 
show they meet acceptable safety levels for the basic UAS design, and operators must employ certified systems that 
enable compliance with standardized air traffic operations and contingency/emergency procedures for UAS.

The FAA believes that the UAS community will be best served by the use of an incremental approach to gaining type-
design and airworthiness approval. This incremental approach (see Figure 6) could involve the following steps:

First, allowing existing UAS designs to operate with strict airworthiness and operational limitations to gain 
operational experience and determine their reliability in very controlled circumstances, as under the existing COA 
concept or through regulations specific to sUAS;

Next, developing design standards tailored to a specific UAS application and proposed operating environment. 
This step would enable the development of useful unmanned aircraft and system design and operational 
standards for the UAS to facilitate safe operation, without addressing all potential UAS designs and applications. 
This would lead to type certificates (TC) and production certificates with appropriate limitations documented in 
the aircraft flight manual;
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And lastly, defining standards for repeatable and predictable FAA type certification of a UAS designed with the 
redundancy, reliability, and safety necessary to allow repeated safe access to the NAS, including seamless integration 
with existing air traffic.

Because the UAS community is well established under its current operational assumptions, it is unlikely the FAA or 
UAS industry will establish an entire set of design standards from scratch. As additional UAS airworthiness options 
are considered and UAS airworthiness design and operational standards are developed, type certification may be more 
efficiently and effectively achieved. The UAS industry will continue to build capabilities into the mid- and long-term 
timeframes. See Appendix C.1 for specific goals and metrics.
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3.5 Procedures and Airspace
A procedure is a series of actions or operations that have to be executed in the same manner to always obtain the 
same result under the same circumstances (for example, emergency procedures). The NAS depends on the structure of 
its airspace and the use of standard procedures to enable safe and efficient operations. ATO directives and other FAA 
policy and guidance define how UAS are permitted to operate in the NAS today:

COAs for public access to the NAS – Notice 8900.207 has been released for these operations;

Experimental Certificates for civil access to the NAS;

AND AC 91-57 for modeler (recreation) access to the NAS (June 1981) and Section 336 (Special Rule for Model 
Aircraft) of FMRA.

Experimental certificates and COAs will always be viable methods for accessing the NAS, but typically come with 
constraints and limitations. Expanded, easier access to the NAS will occur after new or revised operational rules 
and UAS certification criteria are defined and the FAA develops specific methods for appropriately integrating UAS 
into NAS operations. 

Another requirement is the baselining activity to assess the applicability of existing air traffic control regulations and 
orders to UAS operations. Any identified gaps will need to be analyzed, and decisions on accommodation or changes 
to UAS or regulations will be completed. Some sample differences that affect UAS interoperability with the air traffic 
system are: 

En Route—Current UAS are not able to meet requirements to fly in reduced vertical separation minimum (RVSM) 
airspace. They do not fly traditional trajectory-based flight paths and require non-traditional handling in 
emergency situations.

Terminal—UAS cannot comply with ATC visual separation clearances and cannot execute published instrument 
approach procedures.

Facilities—The introduction of UAS at existing airports represents a complex operational challenge. For the near-
term, it is expected that UAS will require segregation from mainstream air traffic, possibly accommodated with UAS 
launch windows, special airports, or off-airport locations where UAS can easily launch and recover. Initial rulemaking 
for UAS may not address the requirements for UAS at airport facilities, since sUAS are not expected to routinely use 
airports for takeoff and landing. However, as civil UAS are developed that require airport access, airport integration 
requirements will need to be developed. These requirements will include environmental impact and/or assessments 
(when required) concerning noise, emissions, and any unique fuels and other associated concerns. The current Airport 
Cooperative Research Project (ACRP 03-30) will address the impacts of commercial UAS on airports. The results of the 
study will be a publication to help airports and communities gain an understanding of UAS, including a description 
of how various areas of the aviation system, particularly airports, could be affected. The results should be helpful in 
addressing the airport integration requirement.

ICAO has issued guidance requiring Member States to implement Safety Management System (SMS) programs. These 
programs are essential to manage risk in the aviation system. The FAA supports this and is a leader in the design and 
implementation of SMS. Technical challenges abound, including the ability to analyze massive amounts of data to 
provide useful information for oversight and assessment of risk.
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A key input to a Safety Management methodology is the use of safety data. Valuable data collection is underway, but 
development of a safety-reporting database is currently limited to reporting requirements from existing COAs and 
experimental certificate holders. Data collection will expand when additional agreements are finalized for sharing 
public UAS data and new rules and associated safety data reporting requirements are implemented for sUAS. The 
strategy will use UAS incident, accident, and operational data from public, experimental, and sUAS operations to 
iteratively support the basis for and define appropriate UAS operating requirements. The availability and quality of this 
data may directly determine how fast or slow UAS are integrated into the NAS.

3.6 Training (Pilot, Flightcrew Member, Mechanic, and Air Traffic Controller)
UAS training standards will mirror manned aircraft training standards to the maximum extent possible, including 
appropriate security and vetting requirements, and will account for all roles involved in UAS operation. This may 
include the pilot, required crew members such as visual observers or launch and recovery specialists, instructors, 
inspectors, maintenance personnel, and air traffic controllers. See Appendix C.2 and C.8 for specific goals and metrics.

Accident investigation policies, processes, procedures, and training will be developed near-term, and will be provided 
to Flight Standards District Offices (FSDO) for implementation. Existing manned procedures will be leveraged as much 
as possible, though differences will need to be highlighted and resolved (e.g., when an unmanned aircraft accident 
occurs, there may be a need to impound the control station as well as the aircraft).

3.7 Research and Development (R&D) / Technology 
Research in the areas of gaps in current technology and new UAS technologies and operations will support and enable 
the development of airworthiness and operational guidance required to address new and novel aspects of UAS and 
associated flight operations. The FAA will continue to establish requirements for flight in the NAS so R&D efforts are 
not duplicative. Additionally, the FAA’s research needs are considered within the JPDO NextGen Research Development 
and Demonstration Roadmap to prevent overlap and provide opportunities for research collaboration.

R&D efforts with industry support the establishment of acceptable performance limits in the NAS and enable the 
development of performance parameters for today’s NAS, while evaluating future concepts, technologies, and 
procedures for NextGen. The UAS Technical Community Representative Group (TCRG) is sponsoring broad-based UAS 
research (SAA, C2, and control station studies) aimed at integration with NextGen and validation of concepts. Near-
term expected progress is described here:

Sense and Avoid:
Significant research into SAA methods is underway by both government and industry through a variety of approaches 
and sensor modes. Specifically the FAA is researching:

Establishment of Sense and Avoid system definitions and performance levels;

Assessment of Sense and Avoid system multi-sensor use and other technologies; 

And Minimum Sense and Avoid information set required for collision avoidance maneuvering.

Some public agencies and commercial companies are seeking to develop advanced mitigations, such as Ground Based 
Sense and Avoid (GBSAA) systems, as a strategy for increased access. Concept-of-use demonstrations are underway 
at several locations to use GBSAA as a mitigation to see-and-avoid requirements for public UAS COA operators in 
limited operational areas. GBSAA research and the test evaluations will help develop the sensor, link, and algorithm 

JA 000236

USCA Case #16-1297      Document #1663293            Filed: 02/28/2017      Page 239 of 293



Perspective 1: Accommodation
29

requirements that could allow GBSAA to function as a partial solution set for meeting the SAA requirement and will 
help build the overall SAA requirements in the long-term. Additionally, as GBSAA technology matures, GBSAA could 
be used to provide localized UAS NAS integration in addition to being used as an advanced accommodation tool. See 
Appendix C.3 for specific goals and metrics.

Research is underway on Airborne Sense and Avoid (ABSAA) concepts. Due to complexity, significant progress in ABSAA 
is not expected until the mid-term. Research goals for the near-term include a flight demonstration of various sensor 
modes (electro-optic/infrared, radar, Traffic Alert and Collision Avoidance System (TCAS) and Automatic Dependent 
Surveillance-Broadcast (ADS-B)). Actual fielding of a standardized ABSAA system is a long-term objective. See 
Appendix C.4 for specific goals and metrics.

Control and Communications:
A primary goal of C2 research is the development of an appropriate C2 link between the unmanned aircraft and the 
control station to support the required performance of the unmanned aircraft in the NAS and to ensure that the pilot 
always maintains a threshold level of control of the aircraft. Research will be conducted for UAS control data link 
communications to determine values for latency, availability, integrity, continuity, and other performance measures.

UAS contingency and emergency scenarios also require research (e.g., how will a UAS in the NAS respond when the 
command link is lost either through equipment malfunction or malicious jamming, etc.). This research will drive 
standards that are being established through:

Development and validation of UAS control link prototype

Vulnerability analysis of UAS safety critical communications

Completion of large-scale simulations and flight testing of initial performance requirements

Spectrum and civil radio frequency (RF) identification requires global coordination. The International 
Telecommunication Union (ITU) through the 2015 World Radiocommunication Conference (WRC-2015) will consider 
spectrum for UAS beyond-line-of-sight (BLOS) applications. Within the United States, the Federal Communications 
Commission (FCC) manages and authorizes all non-federal use of the radio frequency spectrum, including state 
and local government as well as public safety. The National Telecommunications and Information Administration 
(NTIA) manages and authorizes all federal use of the radio frequency spectrum. UAS spectrum operations within the 
United States need either the approval of the FCC or NTIA and shall not transmit without being properly authorized. 
Government agencies and industry need to investigate link security requirements, such as protection against intended 
and unintended jamming, RF interference, unauthorized link takeover, and spoofing. See Appendix C.5 for specific goals 
and metrics.

Modeling and Simulation:
The FAA is working with other government agencies and industry to develop a collaborative UAS modeling and 
simulation environment to explore key challenges to UAS integration. The near-term modeling goals are to:

Validate current mitigation proposals;

Establish a baseline of end-to-end UAS performance measures; 

Establish thresholds for safe and efficient introduction of UAS into the NAS;

And develop NextGen concepts, including 4-dimensional trajectory utilizing UAS technology.
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These modeling and simulation efforts will address NAS integration topics for UAS, such as latency in executing ATC 
clearances, inability to accept ATC visual clearances or comply with visual flight rules, priority and equity of NAS 
access, lost link, and flyaway scenarios.

Human Factors:
With the pilot controlling the aircraft from beyond the aircraft, several human factors issues emerge related to both 
the pilot and ATC, and how they will interact to safely operate unmanned aircraft in the NAS. Human factors issues in 
manned aviation are well known, but there needs to be further analyses regarding integration of UAS into the NAS. In 
the near-term, data will be collected to permit analysis of how pilots fly UAS, how controllers provide service involving 
a mix of manned aircraft and UAS, and how pilots and controllers interact with each other, with the goal of developing 
pilot, ATC, and automation roles and responsibilities concepts. The JPDO, in collaboration with government, academia, 
and industry researchers, identified several interrelated research challenges: 

Effective human-automation interaction (level; trust; and mode awareness);

Pilot-centric ground control station design (displays; sensory deficit and remediation; and sterile cockpit);

Display of traffic/airspace information (separation assurance interface);

Predictability and contingency management (lost link status; lost ATC communication; and ATC workload);

Definition of roles and responsibilities (communication flow among crew, ATC, and flight dispatcher);

System-level issues (NAS-wide human performance requirements);

And airspace users’ and providers’ qualification and training (crew/ATC skill set, training, certification, and currency).

Other research in this phase includes activities to support safety case validation and the associated mitigations. This 
includes case-by-case assessments to determine the likelihood that a system/operation can achieve an acceptable 
safety level. The research will consider UAS operational and technical risks including: 

Inability to avoid a collision;

Inability to maintain positive control;

Inability to meet the operational environment’s expected behavior (e.g., self-separate);

And Inability to safeguard the public. 

Summary of “Accommodation” Priorities

Accommodation of UAS in the NAS through evaluation and improvement of safety mitigations

Work with industry and the ARC to review the operational, pilot, and airworthiness regulations

Development of required standards to support technological solutions to identified operational gaps (MOPS)

Safety case validation for UAS operations in NAS—collect/analyze operational and safety data 

Robust research, modeling, and simulation for UAS Sense and Avoid, C2, and human factors
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Perspective 2: Integration

4.1 Overview
In the mid-term, emphasis will shift significantly from accommodation to integration. For the residual accommodation 
requirements, it is expected that operational lessons learned and technological advances will lead to more 
sophisticated mitigations with increased safety margins. Thus, COAs and experimental certificates will remain avenues 
for accessing the NAS with appropriate restrictions and constraints. Emphasis will shift toward integration of UAS 
through the implementation of civil standards for unmanned aircraft pilots and new or revised operational rules, 
together with necessary policy guidance and operational procedures. 

Integration efforts will focus on sequentially developing and implementing the UAS system requirements established 
by the FAA as a result of R&D and test range outputs:

Finalize the integrated set of FAA rulemaking, policy, operational guidance, procedures, and standards; 

Define continued airworthiness methodologies;

Complete training and certification standardization;

Continue the research and technology development and assessment 
work that underpins the ability of UAS to operate safely and efficiently 
in the NAS;

And address the privacy, security, and environmental implications of  
UAS operations.

To receive civil certification under existing or adapted/expanded 
regulations, guidance, and standards, research is needed that will assist 
in defining the certification basis for unique UAS features. While current 
regulations, guidance, and standards ensure safe operation of aircraft 
with pilots in the cockpit, these current regulations may not represent the 
necessary and sufficient basis for the design criteria and operation of UAS.

Integration efforts will provide a foundation for creating and modifying 
FAA policies and procedures to permit more routine forms of UAS access 
and bridge the gap to the long-term goal of developing the policy, 
guidance, and operational procedures required to enable manned and 

Integration efforts will 

focus on sequentially 

developing and 

implementing the UAS 

system requirements 

established by the FAA 

as a result of R&D and 

test range outputs.
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unmanned aircraft to fly together in an environment that meets or exceeds today’s level of safety and efficiency. As 
new UAS evolve, more specific training will be developed for UAS pilots, crew members, and certified flight instructors. 
See Appendix C.2 for specific goals and metrics.

UAS operations comingled at airports with manned aircraft is one of the more significant challenges to NAS 
integration. The UAS must be able to operate within airport parameters and comply with the existing provisions 
for aircraft. As with airspace operational requirements, the airport standards are not expected to change with the 
introduction of UAS, and their operation must be harmonized in the provision of air traffic services.

The following general requirements and assumptions will pertain to all UAS operations that are integrated into the 
NAS (with the exception of sUAS operating exclusively within visual line-of-sight (LOS) of the flight crew):

 1.  UAS operators comply with existing, adapted, and/or new operating rules or procedures as a prerequisite for 
NAS integration.

 2.  Civil UAS operating in the NAS obtain an appropriate airworthiness certificate while public users retain their 
responsibility to determine airworthiness.

 3. All UAS must file and fly an IFR flight plan.

 4.  All UAS are equipped with ADS-B (Out) and transponder with altitude-encoding capability. This requirement is 
independent of the FAA’s rule-making for ADS-B (Out).

 5.  UAS meet performance and equipage requirements for the environment in which they are operating and adhere to 
the relevant procedures. 

 6.  Each UAS has a flight crew appropriate to fulfill the operators’ responsibilities, and includes a pilot-in-command 
(PIC). Each PIC controls only one UA.*

 7.  Autonomous operations are not permitted.** The PIC has full control, or override authority to assume control at all 
times during normal UAS operations.

 8. Communications spectrum is available to support UAS operations. 

 9. No new classes or types of airspace are designated or created specifically for UAS operations. 

10.  FAA policy, guidelines, and automation support air traffic decision-makers on assigning priority for individual 
flights (or flight segments) and providing equitable access to airspace and air traffic services.
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11. Air traffic separation minima in controlled airspace apply to UA.

12.  ATC is responsible for separation services as required by airspace class and type of flight plan for both manned and 
unmanned aircraft.

13.  The UAS PIC complies with all ATC instructions and uses standard phraseology per FAA Order (JO) 7110.65 and the 
Aeronautical Information Manual (AIM).

14. ATC has no direct link to the UA for flight control purposes.

*  This restriction does not preclude the possibility of a formation of UA (with multiple pilots) or a “swarm” (one pilot 
controlling a group of UA) from transiting the NAS to/from restricted airspace, provided the formation or swarm is 
operating under a COA. 

**  Autonomous operations refer to any system design that precludes any person from affecting the normal operations 
of the aircraft.

4.2 Standards
After MASPS are completed, the emphasis of standards activities will be geared toward the development of MOPS, 
which will contribute to the basis for regulatory changes and the equipment standards for UAS-specific systems and 
equipment. The development of MOPS may provide requirements the FAA may invoke as TSO to support airworthiness 
approval on certificated unmanned aircraft and may lead to the development of improved systems, potentially 
applicable to all civil aircraft. See Appendix C for specific goals and metrics.

4.3 Rules and Regulations
Recognizing that the UAS community might be better served by specific rules, the FAA is initially proposing to 
amend its regulations to adopt specific rules for the operation of sUAS in the NAS. These changes will address the 
classification of sUAS, certification of sUAS pilots, registration of sUAS, 
approval of sUAS operations, and sUAS operational limits.

Operations of sUAS under new regulations may have operational, airspace, 
and performance constraints, but will provide experience for pilots and 
additional data to inform subsequent rulemaking, standards, and training 
development for safe and efficient integration of other UAS in the NAS.

When the final rule is published and in effect, it will reduce the need 
for sUAS operators to conduct operations under either a COA or the 
constraints of an experimental certificate. This will allow operators 
and the FAA to shift the focus of resources to solutions that will better 
enable UAS integration. See Appendix C.6 for specific goals and metrics.

4.4 Airworthiness Certification of the UAS
The FAA will work with the UAS community in defining policy and 
standards that facilitate agreement on an acceptable UAS certification 
basis for each applicant. This may involve the development of new policy, 
guidance, rulemaking, special conditions, and methods of compliance. 
See Section 3.4 for a more detailed discussion and Appendix C.1 for 
specific goals and metrics. 

As integration 

continues, new or 

revised operational 

rules and associated 

standards and policies 

will allow compliant 

UAS to access 

additional airspace 

throughout the NAS. 
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4.5 Procedures and Airspace
There will be incremental increases in NAS access based on rigorous safety mitigations of current UAS that were 
previously developed and built without approved industry or governmental standards. As integration begins, there 
will be approved airspace and procedures for sUAS, which will provide a basis for developing plans for increased NAS 
access as UAS are certified. As integration continues, new or revised operational rules and procedures, and associated 
standards and policies, will allow compliant UAS to access additional airspace throughout the NAS. The ATO will use 
procedures with these UAS similar to those used for manned aircraft, but may also delegate separation responsibility 
to UAS for some operations. To support this, ATO goals will be:

aircraft systems are interoperable with air traffic procedures and airspace requirements;

critical issues such as low visibility, taxi spacing, light gun signals, and compatibility with NextGen operations;

development of any new parallel procedures and requirements for air domain awareness and defense.

See Appendix C.8 for specific goals and metrics.

4.6 Training (Pilot, Flightcrew Member, Mechanic, and Air Traffic Controller)
The FAA’s role in training is to establish policy, guidance, and standards. Airmen training standards are under 
development and will be synchronized with the regulatory guidance. Civil operators normally develop a training 
regimen that allows pilots and flight support to meet regulatory standards. For any UAS operation, training regimens 
analogous to those that exist for manned aircraft will need to be considered, including relevant areas such as written 
tests, practical examinations, and currency and proficiency requirements.

Standards for airmen will proceed following the sUAS regulation. The FAA will issue UAS airman certificates and 
support activities to enable UAS operations to include: 

Pilot endorsements may be developed for specific UAS makes and models to permit commercial operations. Pilot 
qualifications by make and model will be built into training and will be expanded based on pilot experience.

Training standards development will be more complex for UAS with unique operating parameters and will continue into 
the long-term as these UAS are certified. 
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Regardless of the UAS platform, similar types of training regimens are expected, consisting of a written knowledge 
test, practical test standards, and a flight evaluation. There will be a requirement for currency and proficiency; 
qualified ASIs will be fielded to regional offices across the country. 

With the introduction of UAS into the NAS, additional training requirements specific to different types of UAS 
characteristics will probably be required for ATC personnel, including UAS performance, behavior, communications, 
unique flight profiles, ATC standardized procedures, lost link/fly away profiles, operating limitations, and emergency 
procedures. Controller training will include differences in interoperability between manned and UAS flights, with 
a focus on specific handling issues of the aircraft. This training must be administered to ATC facilities throughout 
the NAS. It is expected that controllers will handle UAS the same as manned aircraft; therefore, no special ATC 
certification would be required. See Appendix C.2 and C.8 for specific goals and metrics.

4.7 Research and Development (R&D) /Technology
Sense and Avoid:
Research on SAA sensor performance, data communication, and algorithms must provide solutions for safe separation 
for integration of UAS into the NAS. Research to develop separation algorithms will be accomplished with the JPDO 
R&D plan goals of:

Flight demonstration of self-separation and collision avoidance algorithms, with multiple sensors and intruders;

Assessment of the performance of various self-separation concepts as a function of surveillance data configurations, 
and evaluation of risk-based self-separation algorithms and policy issues;

Assessment of the performance of various separation assurance concepts, and flight demonstration of separation 
assurance algorithms, with criteria-based separation;

And assessment of UAS performance for delegated spacing applications (e.g., defined interval clearances).

Although research will continue, fully certified UA-based collision avoidance solutions may not be feasible until the 
long-term and are deemed to be a necessary component for full UAS NAS integration. This will include research on 
safe and efficient terminal airspace and ground operations, followed by ground demonstrations of autonomous airfield 
navigation and ATC interaction. See Appendix C.4 and C.8 for specific goals and metrics.

Control and Communications:
Advanced research is required in data link management, spectrum analysis, and frequency management. Efforts will 
focus on completing development of C2 link assurance and mitigation technologies and methods for incorporating 
them into the development of certification of the UAS. This will include:

Identification of satellite communication spectrum from the ITU through its WRC;

Verification and validation of control communication final performance requirements;

Establishment of UAS control link national/international standards;

And development and validation of technologies to mitigate vulnerabilities.

Complete characterization of the capacity, performance, and security impacts of UAS on ATC communication systems 
will be completed. See Appendix C.5 and C.8 for specific goals and metrics.
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Human Factors:
Human factors research will continue in the areas of human-machine interface (both control station displays and ATC 
displays), automation, and migration of control. Human factors data collected in the near-term and mid-term will 
be analyzed to determine the safest technologies and best procedures for pilots and ATC controllers to interact with 
each other and with the aircraft; these results will influence technology and operations research. For separation and 
collision avoidance capability, the contribution of human decision making versus automation must be identified. See 
Appendix C.8 for specific goals and metrics.

4.8 Test Ranges
Per the FMRA, the FAA will establish six test ranges. The test ranges will take into consideration climate and geographic 
diversity, the location of ground infrastructure and research needs. See Appendix C.7 for specific goals and metrics.

The test range program will address and account for:

Manned-unmanned operations,

Certification standards and air traffic requirements,

Coordination and leveraging of National Aeronautics and Space Administration (NASA) and DoD resources,

Civil and public unmanned aircraft systems,

And coordination with NextGen.

The test ranges will help provide a verification mechanism for safe operations before unmanned aircraft are integrated 
into the NAS.

The FAA anticipates test range operator privacy practices, as discussed in their privacy policies, will help inform 
the dialogue among policymakers, privacy advocates, and the industry regarding broader questions concerning the 
use of UAS technologies. Transparency of privacy policies associated with UAS test range operations will engage all 
stakeholders in discussions about which privacy issues are raised by UAS operations and how law, public policy, and 
the industry practices should respond to those issues in the long run.

Summary of “Integration” Priorities

New operational rules and associated standards, policies, and procedures established for small UAS

New operational rules and associated standards, policies, and procedures established for other UAS 

C2 link standards defined for integrity, latency, and continuity

FAA acceptance of MASPS to enable development of detailed MOPS

Published FAA policy and operational guidance to define acceptable methods to comply with operational rules in 
accordance with an acceptable UAS certification basis for each applicant

Published FAA flightcrew training and certification standards
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5.1 Overview
Overlaying the integration of UAS is the need to remain aware of the changing characteristics and requirements of 
the evolving NAS. The long-term focus for UAS operations is the refinement and updating of regulation, policy, and 
standards. The end-state is to implement streamlined processes for the continued integration of UAS into the NAS. 

These efforts will include:

Policy, operational guidance, and standards for civil aircraft airworthiness and NAS operations and with consideration 
for privacy and security concerns and frameworks;

Continued airworthiness methodologies;

Training and certification standardization; 

And certification of key technologies to enable continued operations of UAS in the NAS.

5.2 Standards
Unique UAS certification requirements will have been determined. MASPS, MOPS, and TSOs will support the regulations 
and certification of key systems for each UAS. Additionally, all standards will be evaluated and modified, as needed. 
See Appendix C.1 for specific goals and metrics.

5.3 Rules and Regulations
Lessons learned from previous rulemaking efforts may be applicable to the development of new UAS regulations. The 
process should become more efficient as UAS experience is gained and data analysis proves safety cases more quickly. 
UAS rulemaking activities will be more likely to involve revisions to existing rules, as needed, rather than the creation 
of new rules.

5.4 Airworthiness Certification of the UAS
Certification of UAS will evolve as future technologies evolve and will be consistent with all other aircraft 
airworthiness and operational approval processes, adding more capability to the UAS through data analyses and 
trending, which will identify areas for change and improvement in operations, human factors, communication links, 
and maintenance. See Section 3.4 for a more detailed discussion and Appendix C.1 for specific goals and metrics.

 

Perspective 3: Evolution
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5.5 Procedures and Airspace
Certified pilots and UAS will be permitted access into the NAS under seamless operating procedures. The need to 
accommodate special NAS access will be dramatically reduced, and will be limited to research and development or 
test operations.

UAS operations will continue to evolve based on NextGen requirements. See Appendix C.8 for specific goals and metrics.

5.6 Training (Pilot, Flightcrew Member, Mechanic, and Air Traffic Controller)
As new UAS evolve, more specific training will be developed for UAS pilots, crew members, and certified flight 
instructors based on lessons learned and data collection. See Appendix C.2 and C.8 for specific goals and metrics.

5.7 Research and Development (R&D) / Technology
Identified limitations and gaps will be closed via research and development of required technologies that meet 
standards established by the FAA. Planned activities include: 

Sense and Avoid research that focuses on algorithm development and compatibility with current and future manned 
aircraft collision avoidance systems such as TCAS II/ACAS X and surveillance systems (e.g., ADS-B), as well as 
compatibility with ATC separation management procedures and tools;

Research on UAS system safety and levels of automation for the improvement of UAS into the future;

Examination of potential concepts for the widespread integration of UAS into the future NextGen environment; 

AND research on new tools and techniques to support avionics and control software development and certification, to 
ensure their safety and reliability.

Organized studies will continue to investigate the evolution of UAS operations into the NextGen environment. Detailed 
research on SAA flight operations, using certified sensor systems, could allow aircraft to maintain safe distances 
from other aircraft during flight conditions that would not be appropriate for visual flight in a manned aircraft. This 
capability would rely heavily on network-enabled information, precision navigation, and cooperative surveillance, and 
would require the development and integration of NextGen-representative technologies for traffic, weather, and terrain 
avoidance. This conceptual model will be enlarged with sensors that expand the ability to maintain separation from 
other aircraft past the current visual spectrum and flight conditions restrictions. See Appendix C.8 for specific goals 
and metrics.

5
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Summary of “Evolution” Priorities

Seamless operations of certified UAS and crew members in the evolving NAS

Published FAA TSOs based on system level MOPS

Certified Sense and Avoid algorithms for collision avoidance and self-separation that are interoperable with evolving

NextGen ATC systems and manned collision avoidance systems
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Conclusions

6.1 Summary
The safe integration of unmanned aircraft into the NAS is a significant challenge. The FAA is dedicated to developing 
the technical and regulatory standards, policy guidance, and operational procedures on which successful UAS 
integration depends.

The application of financial and human resources by academia and industry to support critical FAA initiatives will shorten 
the time required to develop technical and regulatory standards. Together, all stakeholders can overcome the challenge of 
integrating UAS into the NAS and leverage UAS and associated technologies for the greater benefit of society.

6.2 Outlook
Based on FAA policy and the challenges that need to be addressed, this roadmap has focused on the activities required 
to achieve integration of UAS into the evolving NAS. Throughout the process, the key messages below reflect the basis 
for the FAA’s consideration of requirements to integrate civil UAS into the NAS:

1) Government-industry collaboration is paramount to success and must focus on process, quality, and 
timely results.
The FAA expects to gain experience in applying the existing airworthiness regulations during the type 
certification process with early UAS adopters. We also expect input from industry and the ARC. Taking into account 
industry and ARC inputs, and future experience with UAS type certification projects, the FAA will review and 
revise as necessary the existing airworthiness regulations to ensure UAS safety.

2) The FAA must remain committed to the development of technical and regulatory standards, policy guidance, 
and operations procedures on which successful UAS integration depends.
With this roadmap, the FAA has outlined initiatives that must be accomplished. Because unmanned aircraft are 
considered aircraft that are flown by pilots, existing regulations and procedures are largely applicable. However, 
the complete integration of UAS at airports and in the various airspace classes may necessitate the development 
of new or revised regulations and supplemental procedures. These will be developed and implemented in 
coordination with relevant agencies to address related security and privacy implications.

3) Global standards encourage harmonization and yield cost-effective development.
The FAA is not bound by international policies and standards. However, harmonizing efforts with the international 
aviation community will allow for more seamless operations of UAS across national boundaries. Synchronizing 
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efforts within the aviation community will also permit better use of limited human and fiscal resources, thereby 
reducing the time required to produce regulatory guidance, policy, and standards.

4) The FAA is focused on increased access for UAS without impacting the safety or efficiency of the NAS, while 
managing environmental impacts.
The FAA has placed a high priority on the development of rules for small UAS that will increase access to the 
NAS and provide an initial opportunity for commercial operations. In the long-term, the principal objective of 
the aviation regulatory framework is to achieve and maintain the highest possible uniform level of safety while 
maintaining or increasing the efficiency and the environmental performance of the NAS. In the case of UAS, this 
means ensuring the safety of all airspace users as well as the safety of persons and property on the ground.

5) Progress must be made on the development of technology to enable NAS access.
Because of many distinct differences between UAS and manned aircraft, there are required technologies that must 
be matured to enable the safe and seamless integration of UAS in the NAS. Research will be focused in the areas 
of sense and avoid, control and communications, and human factors.
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(h) Other FAA AD Provisions 
The following provisions also apply to this 

AD: 
(1) Alternative Methods of Compliance 

(AMOCs): The Manager, Standards Office, 
FAA, has the authority to approve AMOCs 
for this AD, if requested using the procedures 
found in 14 CFR 39.19. Send information to 
ATTN: Mike Kiesov, Aerospace Engineer, 
FAA, Small Airplane Directorate, 901 Locust, 
Room 301, Kansas City, Missouri 64106; 
telephone: (816) 329–4144; fax: (816) 329– 
4090; email: mike.kiesov@faa.gov. Before 
using any approved AMOC on any airplane 
to which the AMOC applies, notify your 
appropriate principal inspector (PI) in the 
FAA Flight Standards District Office (FSDO), 
or lacking a PI, your local FSDO. 

(2) Airworthy Product: For any requirement 
in this AD to obtain corrective actions from 
a manufacturer or other source, use these 
actions if they are FAA-approved. Corrective 
actions are considered FAA-approved if they 
are approved by the State of Design Authority 
(or their delegated agent). You are required 
to assure the product is airworthy before it 
is returned to service. 

(i) Special Flight Permit 
Special flight permits are permitted with 

the following limitation: Aerobatic 
maneuvers are prohibited until the actions of 
the AD are complied with. 

(j) Related Information 
Refer to MCAI European Aviation Safety 

Agency (EASA) AD No.: 2012–0228R1, dated 
November 13, 2012, for related information. 
You may examine the MCAI on the Internet 
at http://www.regulations.gov by searching 
for and locating it in Docket No. FAA–2013– 
0939. 

(k) Material Incorporated by Reference 
(1) The Director of the Federal Register 

approved the incorporation by reference 
(IBR) of the service information listed in this 
paragraph under 5 U.S.C. 552(a) and 1 CFR 
part 51. 

(2) You must use this service information 
as applicable to do the actions required by 
this AD, unless the AD specifies otherwise. 

(i) Alenia Aermacchi Una Societa 
Finmeccanica Mandatory Bollettino Tecnico 
(English Translation: Technical Bulletin) No. 
205B65, Revision 1, dated November 12, 
2012. 

(ii) Alenia Aermacchi Una Societa 
Finmeccanica Mandatory Bollettino Tecnico 
(English Translation: Technical Bulletin) No. 
260SB–136, Revision 1, dated November 12, 
2012. 

(3) For service information identified in 
this AD, contact Alenia Aermacchi S.p.A, Via 
Paola Foresio, 1, 21040 Venegono Superiore 
(Varese)—Italy; telephone: 0331–813111; fax: 
0331–827595; Internet: http://
www.aleniaaermacchi.it/en-US/Pages/
custsupp.aspx. 

(4) You may view this referenced service 
information at the FAA, Small Airplane 
Directorate, 901 Locust, Kansas City, 
Missouri 64106. For information on the 
availability of this material at the FAA, call 
(816) 329–4148. 

(5) You may view this service information 
that is incorporated by reference at the 

National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, call 
202–741–6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 

Issued in Kansas City, Missouri, on 
October 31, 2013. 
Earl Lawrence, 
Manager, Small Airplane Directorate, Aircraft 
Certification Service. 
[FR Doc. 2013–26681 Filed 11–13–13; 8:45 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2013–0029; Directorate 
Identifier 2013–NE–01–AD; Amendment 39– 
17599; AD 2013–19–17] 

RIN 2120–AA64 

Airworthiness Directives; Rolls-Royce 
plc Turbofan Engines 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; correction. 

SUMMARY: The FAA is correcting an 
airworthiness directive (AD) that 
published in the Federal Register. That 
AD applies to all Rolls-Royce plc (RR) 
RB211–535E4–B–37 series turbofan 
engines. The AD number is incorrect in 
the Regulatory text. This document 
corrects that error. In all other respects, 
the original document remains the 
same. 
DATES: This final rule is effective 
November 7, 2013. 
ADDRESSES: You may examine the AD 
docket on the Internet at http://
www.regulations.gov; or in person at the 
Docket Management Facility between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The AD 
docket contains this AD, the regulatory 
evaluation, any comments received, and 
other information. The address for the 
Docket Office (phone: 800–647–5527) is 
Document Management Facility, U.S. 
Department of Transportation, Docket 
Operations, M–30, West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue SE., Washington, 
DC 20590. 
FOR FURTHER INFORMATION CONTACT: 
Robert Green, Aerospace Engineer, 
Engine Certification Office, FAA, Engine 
& Propeller Directorate, 12 New England 
Executive Park, Burlington, MA 01803; 
phone: 781–238–7754; fax: 781–238– 
7199; email: robert.green@faa.gov. 

SUPPLEMENTARY INFORMATION: 
Airworthiness Directive 2013–19–17, 
Amendment 39–17599 (78 FR 61171, 
October 3, 2013), currently requires 
removal of affected parts using a 
drawdown plan for all RR RB211– 
535E4–B–37 series turbofan engines. 

As published, the AD number 2013– 
19–17 under § 39.13 [Amended], is 
incorrect. 

No other part of the preamble or 
regulatory information has been 
changed; therefore, only the changed 
portion of the final rule is being 
published in the Federal Register. 

The effective date of this AD remains 
November 7, 2013. 

Correction of Regulatory Text 

§ 39.13 [Corrected] 
In the Federal Register of October 3, 

2013, on page 61173, in the first 
column, lines 4 and 5, under § 39.13 
[Amended] of AD 2013–19–17, are 
corrected to read as follows: 
* * * * * 
2013–19–17 Rolls-Royce plc: Amendment 

39–17599; Docket No. FAA–2013–0029; 
* * * * * 

Issued in Burlington, Massachusetts, on 
October 25, 2013. 
Colleen M. D’Alessandro, 
Assistant Directorate Manager, Engine & 
Propeller Directorate, Aircraft Certification 
Service. 
[FR Doc. 2013–27190 Filed 11–13–13; 8:45 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 91 

[Docket No. FAA–2013–0061] 

Unmanned Aircraft System Test Site 
Program 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of availability of final 
privacy requirements for the unmanned 
aircraft system (‘‘UAS’’) test site 
program; response to comments. 

SUMMARY: On February 22, 2013 the 
FAA published and requested public 
comment on the proposed privacy 
requirements (the ‘‘Draft Privacy 
Requirements’’) for UAS test sites (the 
‘‘Test Sites’’) that the FAA will establish 
pursuant to the FAA Modernization and 
Reform Act of 2012 (‘‘FMRA’’). This 
document responds to the public 
comments received and publishes the 
FAA’s final privacy requirements for the 
Test Sites (the ‘‘Final Privacy 
Requirements’’). 
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DATES: November 14, 2013. 
ADDRESSES: You may review the public 
docket for this rulemaking (Docket No. 
FAA–2013–0061) on the Internet at 
http://www.regulations.gov. You may 
also review the public docket at the 
Docket Management Facility in Room 
W12–140 of the West Building Ground 
Floor at 1200 New Jersey Avenue SE., 
Washington, DC 20590–0001 between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: For 
technical questions concerning the test 
site program, contact Elizabeth Soltys, 
Unmanned Aircraft Systems Integration 
Office, Federal Aviation Administration, 
800 Independence Avenue SW., 
Washington, DC 20591; email: 9-ACT- 
UASTSS@faa.gov. 

For legal questions concerning the 
FAA’s privacy requirements for the Test 
Sites contact Carlos Siso, Office of the 
Chief Counsel, Federal Aviation 
Administration, 800 Independence Ave. 
SW., Washington, DC 20591; email: 9- 
AGC-UASPrivacy@faa.gov. 
SUPPLEMENTARY INFORMATION: This 
document summarizes and responds to 
the public comments received in 
response to the following Federal 
Register documents seeking public 
comment on the Draft Privacy 
Requirements for the Test Sites: 

(i) Notice of availability and request 
for comments published in the Federal 
Register on February 22, 2013 (78 FR 
12259), Docket No. FAA–2013–0061– 
0001; and 

(ii) Notice of public engagement 
session published in the Federal 
Register on March 28, 2013 (78 FR 
18932), Docket No. FAA–2013–0061– 
0050. 

In addition, this document publishes 
the FAA’s Final Privacy Requirements 
for the Test Sites which are set forth 
under the ‘‘Conclusion’’ section below. 

Discussion of Comments 
The FAA received 99 comments 

through Regulations.gov and 53 
comments through the public 
engagement session. A transcript of the 
public engagement session is available 
at: http://www.faa.gov/about/initiatives/ 
uas/media/UAStranscription.pdf. 
Public comments ranged from 
recommending that the FAA not impose 
any privacy requirements on the Test 
Sites to recommending that the FAA 
impose extensive privacy requirements 
on the Test Sites. The FAA also received 
comments that were not responsive to 
the notice or that were unclear. 

The FAA analyzed the responsive 
comments and grouped them into ten 
categories. The following sections 
address the comments by category. 

(1) The FAA should focus on its safety 
mission; it should not engage in 
regulating privacy. 

The FAA received a number of 
comments advocating that the FAA 
should focus on its safety mission and 
should not engage in regulating privacy. 
The following comments were received: 

• The FAA should focus on safety; 
• Regulating privacy is outside the 

FAA’s mission; 
• The FAA does not have statutory 

authority to regulate privacy; 
• The FAA does not have the 

authority to impose privacy 
requirements on the Test Sites; 

• The FAA should allow privacy to 
be addressed by other more appropriate 
government bodies including: Federal 
agencies that have expertise and 
authority to deal with privacy concerns; 
Congress; state or local legislative 
bodies; and the judicial system; 

• The Federal Government should not 
regulate privacy impacts of UAS; these 
issues should be left to states, cities, and 
counties to address; 

• The FAA should only require 
compliance with privacy laws that are 
already in place and focus on 
developing safe operation of UAS; 

• The FAA should not deny access to 
the national airspace for reasons other 
than safety; 

• Existing privacy laws are sufficient 
to cover the responsible use of UAS. 
There already exist Federal, state and 
other laws that protect privacy. In 
addition, tort law may also provide 
avenues of recourse for plaintiffs to 
protect their privacy rights; 

• The FAA should not implement 
privacy regulations that make entry into 
the market prohibitive for small 
businesses; 

• The FAA should not allow privacy 
issues to hinder commercialization of 
UAS; 

• There is no evidence that the 
operations at the Test Sites will harm 
privacy interests. Restricting activities at 
the test sites at this early stage will 
likely overprotect privacy at the expense 
of innovation; 

• The FAA should afford adequate 
time for non-governmental solutions 
such as industry norms and practices to 
develop before intervening 
administratively to protect privacy. 
These less restrictive solutions will 
reduce the need for administrative 
intervention and will allow for 
increased innovation in the national 
airspace; 

• Requiring Test Site operators to 
develop privacy policies that are 
informed by Fair Information Practice 
Principles is onerous for commercial 

operators of UAS and its cost will likely 
outweigh any hypothetical benefits; 

• Requiring Test Site operators to 
issue privacy policies informed by Fair 
Information Practice Principles will 
limit the diversity of data that will 
inform integration of UAS into the 
national airspace. The FAA’s approach 
would exclude an important possible 
alternative from the discussion: some 
operators might choose not to issue a 
privacy policy or adopt a non-FIPPs- 
compliant policy; and 

• The FAA should treat data gathered 
by UAS no differently than data 
gathered by a manned aircraft or by 
other electronic means. There is no 
significant difference in terms of 
surveillance between a UAS and a 
manned aircraft, and manned aircraft 
are permitted to operate in the national 
airspace with cameras. 

Response: The FAA’s mission is to 
provide the safest, most efficient 
aerospace system in the world and does 
not include regulating privacy. At the 
same time, the FAA recognizes that 
there is substantial debate and 
difference of opinion among policy 
makers, industry, advocacy groups, and 
members of the public as to whether 
UAS operations at the Test Sites will 
raise novel privacy issues that are not 
adequately addressed by existing legal 
frameworks. 

The FAA will require the Test Site 
operators to comply with the Final 
Privacy Requirements. Congress 
mandated that the FAA establish the 
Test Sites to further UAS integration 
into the national airspace system. The 
Final Privacy Requirements advance 
this purpose by helping inform the 
dialogue among policymakers, privacy 
advocates, and industry regarding the 
impact of UAS technologies on privacy. 

The FAA’s authority for including the 
Final Privacy Requirements in the Test 
Site OTAs is set forth in 49 U.S.C. 
106(l)(6). That statute authorizes the 
FAA Administrator to enter into an 
OTA ‘‘on such terms and conditions as 
the Administrator may consider 
appropriate.’’ The FAA believes that it 
is appropriate to require Test Site 
operators to comply with the Final 
Privacy Requirements. 

(2) The FAA should require warrants 
before law enforcement can use UAS in 
the Test Sites to conduct surveillance or 
gather evidence. 

The FAA received a variety of 
comments advocating that: 

• The FAA should include provisions 
in the OTA that require warrants to be 
obtained when UAS are used to conduct 
surveillance or gather evidence within 
the Test Site; and 
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• The OTA include appropriate 
safeguards to protect Fourth 
Amendment rights at and around our 
national borders. 

Response: The FAA’s mission is to 
provide the safest, most efficient 
aerospace system in the world. The FAA 
is establishing the UAS Test Sites 
consistent with its mission and the 
direction in the FMRA. The FAA 
appreciates the commenters’ concerns. 
Accordingly, the final privacy 
requirements provide that the Site 
Operator and its team members must 
comply with all applicable privacy 
laws. 

(3) The FAA should mandate specific 
privacy requirements for the Test Sites. 

The FAA received a variety of 
comments advocating that the FAA 
mandate specific privacy requirements 
for the Test Sites. The recommendations 
included the following: 

• The FAA should specify minimum 
privacy requirements and require each 
Test Site to comply with them; 

• The FAA should mandate 
compliance with Fair Information 
Practice Principles for all Test Site 
operators; 

• The FAA should establish 
prohibitions on where UAS can operate 
within a Test Site and the kinds of 
surveillance activities that UAS conduct 
at the Test Sites; 

• The FAA should require all UAS 
flown at the Test Sites to have 
unencrypted down links so that all their 
data collection can be viewed by the 
public, including records contained 
onboard and recovered after landing; 

• The FAA should require each Test 
Site operator to conduct a full Privacy 
Impact Assessment; 

• The FAA should require each Test 
Site operator to establish a Chief Privacy 
Officer and centralize privacy 
responsibilities in that person; 

• The FAA should require each Test 
Site operator to establish a privacy 
advisory committee to review proposed 
UAS research at the Test Sites for 
privacy concerns; 

• The FAA should require each Test 
Site operator to provide a detailed 
response to public input it receives 
regarding the Test Site’s privacy policy; 

• The FAA should prohibit the 
sharing of recorded surveillance footage 
beyond the scope of its original purpose; 

• The FAA should prohibit UAS in 
the Test Sites from flying below a 
minimum altitude; 

• The FAA should prohibit UAS in 
the Test Sites from carrying any 
equipment that could be used to 
conduct surveillance; 

• The FAA should limit the use of the 
data collected at the Test Sites; 

• The FAA should prohibit (i) the use 
of Test Sites for government 
surveillance, and (ii) sharing data 
collected with law enforcement for the 
purpose of investigating or prosecuting 
a crime; 

• The FAA should limit the type of 
data that can be collected by UAS at the 
Test Sites including limiting the 
resolution of visual imagery that UAS 
can collect, prohibiting recording of 
audio data, and restricting the ability to 
collect WiFi and cellular signals; 

• The FAA should require Test Site 
operators to provide data on the payload 
of each UAS flown at the Test Site 
including specific information on the 
data the payload is capable of collecting; 

• The FAA should mandate privacy 
policies that require deletion of 
collected data within a certain time 
period; 

• The FAA should prohibit the Test 
Site operator and UAS operators at the 
Test Sites from retaining any data 
collected longer than is necessary to 
fulfill the purpose of the Test Site; 

• The FAA should require UAS 
operators to file data collection 
statements with the FAA for UAS 
operations that involve remote sensing 
and signals surveillance from the UAS 
platform; and 

• The FAA should require UAS 
operating at altitudes over 400 feet to 
carry an automatic dependent 
surveillance-broadcast transponder 
(ADS–B Out) so that UAS operations 
can be tracked. 

Response: The FAA’s mission is to 
provide the safest, most efficient 
aerospace system in the world. 
Although there is a long history of 
placing cameras and other sensors on 
aircraft for a variety of purposes—news 
helicopters, aerial surveys, film/
television production, law enforcement, 
etc.—the FAA is not, through awarding 
and supervising these Test Sites, taking 
specific views on whether or how the 
Federal Government should regulate 
privacy or the scope of data that can be 
collected by manned or unmanned 
aircraft. 

There was substantial difference of 
opinion among commenters as to 
whether UAS operations and manned 
aircraft operations present different 
privacy issues that justify imposing 
special privacy restrictions on UAS 
operations at the Test Sites. In addition, 
there was substantial difference of 
opinion among commenters regarding 
what elements would be appropriate for 
a Test Site privacy policy. Based on the 
comments received, the FAA will 
require Test Sites to comply with the 
following requirements in addition to 

those described in the Draft Privacy 
Requirements: 

(1) Test site operators must maintain 
a record of all UAS operating in the test 
sites; 

(2) Test site operators must require 
every UAS operator in the Test Site to 
have a written plan for the operator’s 
use and retention of data collected by 
the UAS; and 

(3) Test site operators must conduct 
an annual review of test site operations 
to verify compliance with stated privacy 
policy and practices and share those 
outcomes annually in a public forum 
with an opportunity for public feedback. 

The above are reflected in the Final 
Privacy Requirements. 

The FAA has determined that it 
should not impose privacy requirements 
beyond those in the Final Privacy 
Requirements for the following reasons. 
First, there are many privacy laws and 
applications of tort law that may 
address some of the privacy issues that 
arise from UAS operations at the Test 
Sites. 

Second, the FAA believes that Test 
Sites operators will be responsive to 
local stakeholders’ privacy concerns and 
will develop privacy policies 
appropriately tailored to each Test Site. 
The selection criteria for the Test Sites 
specify that only a ‘‘public entity’’ can 
serve as a Test Site operator. The term 
‘‘public entity’’ is defined in the 
selection criteria to mean ‘‘(A) any State 
or local government; (B) any 
department, agency, special purpose 
district, or other instrumentality of a 
State or States or local government; and 
(C) the National Railroad Passenger 
Corporation, and any commuter 
authority.’’ The FAA expects that public 
entities will be responsive to 
stakeholder concerns. 

Third, if UAS operations at a Test Site 
raise privacy concerns that are not 
adequately addressed by the Test Site’s 
privacy policies, elected officials can 
weigh the benefits and costs of 
additional privacy laws or regulations. 
Forty-three states have already enacted 
or are considering legislation regulating 
use of UAS. See Drone Legislation All 
the Rage; Varies Widely Across 43 
States, According to WestlawNext, June 
17, 2013, available at: http://
thomsonreuters.com/press-releases/
062013/drone_legislation_varies_
across_states_according_to_Westlaw. 

(4) The FAA should conduct audits of 
the Test Sites to ensure compliance with 
privacy policies. 

Various commenters recommended 
that the FAA should audit each Test 
Site to ensure compliance with the 
privacy policies in the OTA. 
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Response: Each Test Site will be 
operated by a public entity (see 
response to Category 3 above). The FAA 
expects that the public entity operating 
each test site will already be subject to 
oversight and audit requirements. The 
FAA does not believe that it is 
appropriate for the FAA to impose 
additional audit requirements on the 
Test Site operators. 

(5) The FAA should require Test Site 
operators to keep records that will allow 
for effective citizen participation and 
reporting of privacy violations. 

One commenter recommended that 
the FAA require Test Site operators to 
keep accurate, detailed, frequent, and 
accessible records to allow for effective 
citizen participation and reporting of 
privacy violations. 

Response: Each Test Site operator will 
be a public entity (see response to 
Category 3 above). Public entities are 
generally subject to laws that establish 
record keeping requirements and 
provide the public access to records. 
The FAA does not believe that it is 
appropriate for the FAA to impose 
additional record keeping requirements 
on the Test Site operators other than 
those specified in the Final Privacy 
Requirements. 

(6) The FAA should establish a 
searchable database or registry of UAS 
operators and operations at the Test 
Sites. 

The FAA received a variety of 
comments advocating that: 

• The FAA should create a public, 
searchable database or registry of all 
UAS operators. Some commenters 
recommended that the database include 
information about surveillance 
equipment used and the operator’s data 
collection practices; 

• The FAA should require UAS 
operators at the Test Sites to provide 
public statements describing the 
surveillance equipment that will be 
carried by a UAS, the geographical area 
where the UAS will be operated, and 
the purposes for which the UAS will be 
deployed; and 

• The FAA should establish a means 
for the public to access the data on UAS 
flights collected by the FAA. 

Response: The FAA believes that it is 
not appropriate for the FAA to create a 
public registry or database of UAS 
operations at the Test Sites. However, 
the FAA has included a contractual 
provision in the Final Privacy 
Requirements that will require each Test 
Site operator to maintain a record of all 
UAS operating at the Test Site. 

(7) The FAA should modify its Test 
Site selection criteria to take into 
account privacy concerns. 

Various commenters recommended 
that the FAA revise its selection criteria. 
Suggestions included the following: 

• The FAA should choose an 
applicant that has an established UAS 
research program with active 
engagement with UAS privacy issues; 

• The FAA should choose at least one 
Test Site in a state with strong privacy 
protective UAS laws and regulations; 

• The FAA should select one or more 
Test Sites in or near a densely 
populated urban area in order to avoid 
a bias towards privacy issues relevant 
for rural UAS operations; and 

• The FAA should consider the 
privacy track record of applicants as 
part of the selection process. 

Response: The FAA believes that it is 
not appropriate to modify the Test Site 
selection criteria to include the 
recommended privacy considerations. 
Applicants have already submitted 
complete applications based on the 
announced selection criteria and the 
application period has closed. 

The FAA published the Test Site 
selection criteria and application 
instructions on February 14, 2013 on 
https://faaco.faa.gov under Solicitation 
number DTFACT–13–R–00002. The 
selection criteria incorporate the factors 
that Congress directed the FAA to 
consider in the FMRA, including, 
geographic and climatic diversity; 
location of ground infrastructure; and 
research needs. The FAA required 
applicants to submit seven volumes of 
extensive and detailed information that 
address a broad set of considerations 
including safety, airspace use, 
experience, research objectives, and risk 
considerations. This information will 
allow the FAA to make a selection based 
on the direction provided by Congress 
in the FMRA and on the FAA’s mission. 

The FAA developed the Test Site 
selection criteria after seeking public 
input and consulting with other 
agencies regarding what selection 
criteria would be appropriate. In March 
2012, the FAA published a request for 
comment in the Federal Register and in 
April 2012, the FAA hosted two public 
webinars to obtain public input on the 
FAA’s proposed selection criteria. 
Although there was significant public 
participation, the FAA did not receive 
comments advocating that privacy 
issues be used as a factor in choosing 
the Test Sites. 

(8) The FAA should require Test Site 
operators to conduct specific tests 
related to privacy and surveillance. 

Commenters recommended that the 
FAA should: 

• Require UAS operators at Test Sites 
to conduct specific tests related to 
surveillance and privacy; 

• Require Test Site operators to 
design the sites—including the creation 
of ‘‘fake’’ houses or businesses—to 
allow UAS operators to test how 
accurate their surveillance systems are 
and test how much data those systems 
collect; and 

• Develop and require Test Sites to 
implement a standard battery of privacy 
tests that each UAS operating within a 
Test Site should have to perform in 
order to collect data that the FAA can 
use to make decisions about privacy 
issues. 

Response: The FAA is not planning to 
have the Test Site operators conduct 
specific research. 

(9) The FAA should not take punitive 
actions against a Test Site operator for 
privacy violations without due process. 

One commenter noted that if charges 
are filed by law enforcement against a 
Test Site operator due to potential 
violations of privacy laws, the OTA 
allows the FAA to suspend or modify 
the relevant operational authority for a 
Test Site (e.g. Certificate of Operation, 
or OTA). That commenter 
recommended that a Test Site operator 
be entitled to due process before the 
operational authority be suspended or 
modified. 

Response: A Test Site operator’s rights 
to operate a Test Site are set forth in the 
OTA and are subject to the terms and 
conditions in the OTA. The FAA 
believes that it is appropriate to include 
contractual provisions in the Final 
Privacy Requirements that allow the 
FAA to protect the public interest by 
suspending or modifying the relevant 
operational authority for a Test Site if 
charges are filed by law enforcement 
against a Test Site operator due to 
potential violations of privacy laws. 

(10) The FAA should establish 
sanctions for violations of privacy 
policies or rights. 

One commenter recommended that 
the FAA rescind the OTA for a Test Site 
where serious privacy violations have 
occurred and levy fines against 
operators that fail to comply with 
privacy policies. 

Response: The Final Privacy 
Requirements provide that violations of 
privacy laws can result in suspension or 
termination of the OTA. 

The FAA will not monitor a Test 
Site’s compliance with its own privacy 
policies. The FAA expects the public 
entities operating the Tests Sites and 
their respective state/local oversight 
bodies to monitor and enforce a Test 
Site’s compliance with its own policies. 

Conclusion 
Based on the comments submitted, 

the FAA intends to require each test site 
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operator to comply with all of the 
privacy requirements included in the 
Draft Privacy Requirements as well as 
the following additional privacy 
requirements: 

(1) Test site operators must maintain 
a record of all UAS operating in the test 
sites; 

(2) Test site operators must require 
every UAS operator in the Test Site to 
have a written plan for the operator’s 
use and retention of data collected by 
the UAS; and 

(3) Test site operators must conduct 
an annual review of test site operations 
to verify compliance with stated privacy 
policy and practices and share those 
outcomes annually in a public forum 
with an opportunity for public feedback. 

Accordingly, the FAA intends to 
include the following terms and 
conditions into Article 3 of the OTA: 

‘‘ARTICLE 3 PRIVACY; APPLICABLE 
LAW 
a. Privacy Policies 

The Site Operator must: 
(i) Have privacy policies governing all 

activities conducted under the OTA, 
including the operation and relevant 
activities of the UAS authorized by the 
Site Operator. 

(ii) Make its privacy policies publicly 
available; 

(iii) Have a mechanism to receive and 
consider comments from the public on 
its privacy policies; 

(iv) Conduct an annual review of test 
site operations to verify compliance 
with stated privacy policy and practices 
and share those outcomes annually in a 
public forum with an opportunity for 
public feedback; 

(v) Update its privacy policies as 
necessary to remain operationally 
current and effective; and 

(vi) Ensure the requirements of its 
privacy policies are applied to all 
operations conducted under the OTA. 

The Site Operator’s privacy policies 
should be informed by Fair Information 
Practice Principles. 

b. Compliance With Applicable Privacy 
Laws 

For purposes of this agreement, the 
term ‘‘Applicable Law’’ shall mean (i) a 
law, order, regulation, or rule of an 
administrative or legislative government 
body with jurisdiction over the matter 
in question, or (ii) a ruling, order, 
decision or judgment of a court with 
jurisdiction over the matter in question. 
The Site Operator and its team members 
must operate in accordance with all 
Applicable Law regarding the protection 
of an individual’s right to privacy 
(hereinafter referred to as ‘‘Privacy 

Laws’’). If the U.S. Department of Justice 
or a state’s law enforcement authority 
files criminal or civil charges over a 
potential violation of a Privacy Law, the 
FAA may take appropriate action 
including suspending or modifying the 
relevant operational authority (e.g., 
Certificate of Operation, or OTA) until 
the proceedings are completed. If the 
proceedings demonstrate the operation 
was in violation of the Privacy Law, the 
FAA may terminate the relevant 
operational authority. 

c. Change in Law 
If during the term of this Agreement 

an Applicable Law comes into effect 
which may have an impact on UAS, 
including impacts on the privacy 
interests of individuals or entities 
affected by any operation of any UAS 
operating at the Test Site, such 
Applicable Law will be applicable to the 
OTA and the FAA may update or amend 
the OTA to reflect these changes. 

d. Transmission of Data to the FAA 
The Site Operator should not provide 

or transmit to the FAA or its designees 
any data other than the data the data 
requested by the FAA pursuant to 
Article 5 of this OTA. 

e. Other Requirements 
The Site Operator must: 
(i) Maintain a record of all UAS 

operating at the test sites; and 
(ii) Require each UAS operator in the 

Test Site to have a written plan for the 
operator’s use and retention of data 
collected by the UAS.’’ 

Issued in Washington, DC, on November 7, 
2013. 
Marc L. Warren, 
Acting Chief Counsel, Federal Aviation 
Administration. 
[FR Doc. 2013–27216 Filed 11–8–13; 11:15 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 17 

RIN 2900–AN98 

Payment for Home Health Services and 
Hospice Care to Non-VA Providers; 
Delay of Effective Date 

AGENCY: Department of Veterans Affairs. 
ACTION: Final rule; delay of effective 
date. 

SUMMARY: The Department of Veterans 
Affairs (VA) published in the Federal 
Register on May 6, 2013 (78 FR 26250) 
a final rule to change the billing 
methodology for non-VA providers of 

home health services and hospice care. 
The preamble of that final rule stated 
the effective date was November 15, 
2013. This document delays that 
effective date to April 1, 2014. 
DATES: Effective Date: The effective date 
for the final rule published May 6, 2013, 
at 78 FR 26250, is delayed from 
November 15, 2013, until April 1, 2014. 
FOR FURTHER INFORMATION CONTACT: 
Harold Bailey, Director of 
Administration, Department of Veterans 
Affairs, Veterans Health Administration, 
3773 Cherry Creek Drive North, East 
Tower, Ste. 485, Denver, CO 80209, 
(303) 331–7829. (This is not a toll-free 
number.) 
SUPPLEMENTARY INFORMATION: This 
rulemaking makes the VA regulation 
governing payments for certain non-VA 
health care, 38 CFR 17.56, applicable to 
non-VA home health services and 
hospice care. Section 17.56 provides, 
among other things, that Centers for 
Medicare and Medicaid (CMS) fee 
schedule or prospective payment system 
amounts will be paid to certain non-VA 
providers, unless VA negotiates other 
payment amounts with such providers. 
See 38 CFR 17.56(a)(2)(i). This change 
in the billing methodology for non-VA 
home health and hospice care was put 
forth in a proposed rule. We received 
one comment to this change and 
responded to that comment in a final 
rule published in the Federal Register 
on May 6, 2013 (78 FR 26250). The 
original effective date of the final rule 
was stated as November 15, 2013; 
however, we now delay the effective 
date of the final rule at 78 FR 26250 to 
the new effective date of April 1, 2014. 
The delay of the effective date is 
necessary to accommodate unforeseen 
difficulties in contracting and 
information technology procedures 
required to apply the billing 
methodology under § 17.56 to non-VA 
home health services and hospice care. 
These difficulties relate to separate 
administration of hospice care and 
home health services by the Veterans 
Health Administration’s Office of 
Geriatrics and Extended Care, which 
uses separate methods for forming 
agreements with non-VA providers for 
the provision of these services, and 
difficulties regarding information 
technology systems necessary to use the 
CMS rate made applicable under 
§ 17.36. 

Dated: November 8, 2013. 
Robert C. McFetridge, 
Director, Regulation Policy and Management, 
Office of the General Counsel, Department 
of Veterans Affairs. 
[FR Doc. 2013–27218 Filed 11–13–13; 8:45 am] 
BILLING CODE 8320–01–P 
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U.S. Department 
of Transportation 

Federal Aviation 
Administration 

November 26, 2014 

Mr. Marc Rotenburg 
EPIC Executive Director 
EPIC 
1718 Connecticut A venue, NW. Suite 200 
Washington, DC 20009 

Ms. Arnie Stepanovich 
EPIC National Security Counsel 
EPIC 
1718 Connecticut A venue, NW. Suite 200 
Washington, DC 20009 

Dear Mr. Rotenburg and Ms. Stepanovich: 

800 Independence Ave., S.W. 
Washington, DC 20591 

This is in response to your March 8, 2012 letter sent to the public docket (Docket No. 
F AA-2012-0306) petitioning the Federal Aviation Administration (FAA) to initiate 
rulemaking to address the threat of privacy and civil liberties that will result from the 
deployment of aerial drones within the United States. 

In accordance with 14 CFR § 11. 73, the FAA must use the following criteria when 
making a decision as to whether or not to amend current regulations based on a petition 
for rulemaking: 

1) The immediacy of the safety or security concerns you raise; 
2) The priority of other issues the FAA must deal with; and 
3) The resources we have available to address these issues. 

Each year, the FAA prioritizes its rulemaking projects based on issues that are crucial to 
the safety of the aviation community and the traveling public to ensure the FAA delivers 
the most value to the aviation system. 

After reviewing your request, we have determined that the issue you have raised is not an 
immediate safety concern. Moreover, the FAA has begun a rulemaking addressing civil 
operation of small unmanned aircraft systems in the national airspace system. We will 
consider your comments and arguments as part of that project. 
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When the FAA does pursue rulemaking in this area in the future, you would be able to 
find out and track it through one of the two following websites: 

• For significant rulemakings, you can find the status on the Department of 
Transportation's (DOT) website (http://www.dot.gov/regulations/report-on
si gnifi cant-rn 1 emakings). 

2 

• For non-significant rulemakings, you can find the status on the DOT' s semi-annual 
regulatory agenda, through the Office of Management and Budget's (0MB) Office of 
Information and Regulatory Affair's (OIRA) Unified Agenda website 
(http://www.reginfo.gov/public/do/eAgendaMain). 

For the reasons above, we are dismissing your petition for rulemaking in accordance with 
14 CFR § 11.73. 

Sincerely, 

Director, Office of Rulemaking 
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Administration of Barack Obama, 2015 

Memorandum on Promoting Economic Competitiveness While Safeguarding 
Privacy, Civil Rights, and Civil Liberties in Domestic Use of Unmanned 
Aircraft Systems 
February 15, 2015 

Memorandum for the Heads of Executive Departments and Agencies 

Subject: Promoting Economic Competitiveness While Safeguarding Privacy, Civil Rights, and 
Civil Liberties in Domestic Use of Unmanned Aircraft Systems 

Unmanned Aircraft Systems (UAS) technology continues to improve rapidly, and 
increasingly UAS are able to perform a variety of missions with greater operational flexibility 
and at a lower cost than comparable manned aircraft. A wide spectrum of domestic users—
including industry, private citizens, and Federal, State, local, tribal, and territorial 
governments—are using or expect to use these systems, which may play a transformative role 
in fields as diverse as urban infrastructure management, farming, public safety, coastal security, 
military training, search and rescue, and disaster response. 

The Congress recognized the potential wide-ranging benefits of UAS operations within 
the United States in the FAA Modernization and Reform Act of 2012 (Public Law 112–95), 
which requires a plan to safely integrate civil UAS into the National Airspace System (NAS) by 
September 30, 2015. As compared to manned aircraft, UAS may provide lower-cost operation 
and augment existing capabilities while reducing risks to human life. Estimates suggest the 
positive economic impact to U.S. industry of the integration of UAS into the NAS could be 
substantial and likely will grow for the foreseeable future. 

As UAS are integrated into the NAS, the Federal Government will take steps to ensure 
that the integration takes into account not only our economic competitiveness and public 
safety, but also the privacy, civil rights, and civil liberties concerns these systems may raise. 

By the authority vested in me as President by the Constitution and the laws of the United 
States of America, and in order to establish transparent principles that govern the Federal 
Government's use of UAS in the NAS, and to promote the responsible use of this technology in 
the private and commercial sectors, it is hereby ordered as follows: 

Section 1. UAS Policies and Procedures for Federal Government Use. The Federal 
Government currently operates UAS in the United States for several purposes, including to 
manage Federal lands, monitor wildfires, conduct scientific research, monitor our borders, 
support law enforcement, and effectively train our military. As with information collected by 
the Federal Government using any technology, where UAS is the platform for collection, 
information must be collected, used, retained, and disseminated consistent with the 
Constitution, Federal law, and other applicable regulations and policies. Agencies must, for 
example, comply with the Privacy Act of 1974 (5 U.S.C. 552a) (the "Privacy Act"), which, 
among other things, restricts the collection and dissemination of individuals' information that is 
maintained in systems of records, including personally identifiable information (PII), and 
permits individuals to seek access to and amendment of records. 

(a) Privacy Protections. Particularly in light of the diverse potential uses of UAS in the 
NAS, expected advancements in UAS technologies, and the anticipated increase in UAS use in 
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the future, the Federal Government shall take steps to ensure that privacy protections and 
policies relative to UAS continue to keep pace with these developments. Accordingly, agencies 
shall, prior to deployment of new UAS technology and at least every 3 years, examine their 
existing UAS policies and procedures relating to the collection, use, retention, and 
dissemination of information obtained by UAS, to ensure that privacy, civil rights, and civil 
liberties are protected. Agencies shall update their policies and procedures, or issue new 
policies and procedures, as necessary. In addition to requiring compliance with the Privacy Act 
in applicable circumstances, agencies that collect information through UAS in the NAS shall 
ensure that their policies and procedures with respect to such information incorporate the 
following requirements: 

(i) Collection and Use. Agencies shall only collect information using UAS, or use 
UAS-collected information, to the extent that such collection or use is consistent with 
and relevant to an authorized purpose. 

(ii) Retention. Information collected using UAS that may contain PII shall not be 
retained for more than 180 days unless retention of the information is determined to 
be necessary to an authorized mission of the retaining agency, is maintained in a 
system of records covered by the Privacy Act, or is required to be retained for a 
longer period by any other applicable law or regulation. 

(iii) Dissemination. UAS-collected information that is not maintained in a system of 
records covered by the Privacy Act shall not be disseminated outside of the agency 
unless dissemination is required by law, or fulfills an authorized purpose and 
complies with agency requirements. 

(b) Civil Rights and Civil Liberties Protections. To protect civil rights and civil liberties, 
agencies shall: 

(i) ensure that policies are in place to prohibit the collection, use, retention, or 
dissemination of data in any manner that would violate the First Amendment or in 
any manner that would discriminate against persons based upon their ethnicity, race, 
gender, national origin, religion, sexual orientation, or gender identity, in violation of 
law; 

(ii) ensure that UAS activities are performed in a manner consistent with the 
Constitution and applicable laws, Executive Orders, and other Presidential directives; 
and 

(iii) ensure that adequate procedures are in place to receive, investigate, and address, 
as appropriate, privacy, civil rights, and civil liberties complaints. 

(c) Accountability. To provide for effective oversight, agencies shall: 

(i) ensure that oversight procedures for agencies' UAS use, including audits or 
assessments, comply with existing agency policies and regulations; 

(ii) verify the existence of rules of conduct and training for Federal Government 
personnel and contractors who work on UAS programs, and procedures for reporting 
suspected cases of misuse or abuse of UAS technologies; 

(iii) establish policies and procedures, or confirm that policies and procedures are in 
place, that provide meaningful oversight of individuals who have access to sensitive 
information (including any PII) collected using UAS; 
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(iv) ensure that any data-sharing agreements or policies, data use policies, and record 
management policies applicable to UAS conform to applicable laws, regulations, and 
policies; 

(v) establish policies and procedures, or confirm that policies and procedures are in 
place, to authorize the use of UAS in response to a request for UAS assistance in 
support of Federal, State, local, tribal, or territorial government operations; and 

(vi) require that State, local, tribal, and territorial government recipients of Federal 
grant funding for the purchase or use of UAS for their own operations have in place 
policies and procedures to safeguard individuals' privacy, civil rights, and civil 
liberties prior to expending such funds. 

(d) Transparency. To promote transparency about their UAS activities within the NAS, 
agencies that use UAS shall, while not revealing information that could reasonably be expected 
to compromise law enforcement or national security: 

(i) provide notice to the public regarding where the agency's UAS are authorized to 
operate in the NAS; 

(ii) keep the public informed about the agency's UAS program as well as changes that 
would significantly affect privacy, civil rights, or civil liberties; and 

(iii) make available to the public, on an annual basis, a general summary of the 
agency's UAS operations during the previous fiscal year, to include a brief description 
of types or categories of missions flown, and the number of times the agency provided 
assistance to other agencies, or to State, local, tribal, or territorial governments. 

(e) Reports. Within 180 days of the date of this memorandum, agencies shall provide the 
President with a status report on the implementation of this section. Within 1 year of the date 
of this memorandum, agencies shall publish information on how to access their publicly 
available policies and procedures implementing this section.  

Sec. 2. Multi-stakeholder Engagement Process. In addition to the Federal uses of UAS 
described in section 1 of this memorandum, the combination of greater operational flexibility, 
lower capital requirements, and lower operating costs could allow UAS to be a transformative 
technology in the commercial and private sectors for fields as diverse as urban infrastructure 
management, farming, and disaster response. Although these opportunities will enhance 
American economic competitiveness, our Nation must be mindful of the potential implications 
for privacy, civil rights, and civil liberties. The Federal Government is committed to promoting 
the responsible use of this technology in a way that does not diminish rights and freedoms. 

(a) There is hereby established a multi-stakeholder engagement process to develop and 
communicate best practices for privacy, accountability, and transparency issues regarding 
commercial and private UAS use in the NAS. The process will include stakeholders from the 
private sector. 

(b) Within 90 days of the date of this memorandum, the Department of Commerce, 
through the National Telecommunications and Information Administration, and in consultation 
with other interested agencies, will initiate this multi-stakeholder engagement process to 
develop a framework regarding privacy, accountability, and transparency for commercial and 
private UAS use. For this process, commercial and private use includes the use of UAS for 
commercial purposes as civil aircraft, even if the use would qualify a UAS as a public aircraft 
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under 49 U.S.C. 40102(a)(41) and 40125. The process shall not focus on law enforcement or 
other noncommercial governmental use. 

Sec. 3. Definitions. As used in this memorandum: 

(a) "Agencies" means executive departments and agencies of the Federal Government that 
conduct UAS operations in the NAS. 

(b) "Federal Government use" means operations in which agencies operate UAS in the 
NAS. Federal Government use includes agency UAS operations on behalf of another agency or 
on behalf of a State, local, tribal, or territorial government, or when a nongovernmental entity 
operates UAS on behalf of an agency. 

(c) "National Airspace System" means the common network of U.S. airspace; air navigation 
facilities, equipment, and services; airports or landing areas; aeronautical charts, information, 
and services; related rules, regulations, and procedures; technical information; and manpower 
and material. Included in this definition are system components shared jointly by the 
Departments of Defense, Transportation, and Homeland Security. 

(d) "Unmanned Aircraft System" means an unmanned aircraft (an aircraft that is operated 
without direct human intervention from within or on the aircraft) and associated elements 
(including communication links and components that control the unmanned aircraft) that are 
required for the pilot or system operator in command to operate safely and efficiently in the 
NAS. 

(e) "Personally identifiable information" refers to information that can be used to 
distinguish or trace an individual's identity, either alone or when combined with other personal 
or identifying information that is linked or linkable to a specific individual, as set forth in Office 
of Management and Budget Memorandum M–07–16 (May 22, 2007) and Office of 
Management and Budget Memorandum M–10–23 (June 25, 2010). 

Sec. 4. General Provisions. (a) This memorandum complements and is not intended to 
supersede existing laws and policies for UAS operations in the NAS, including the National 
Strategy for Aviation Security and its supporting plans, the FAA Modernization and Reform 
Act of 2012, the Federal Aviation Administration's (FAA's) Integration of Civil UAS in the 
NAS Roadmap, and the FAA's UAS Comprehensive Plan. 

(b) This memorandum shall be implemented consistent with applicable law, and subject to 
the availability of appropriations. 

(c) Nothing in this memorandum shall be construed to impair or otherwise affect: 

(i) the authority granted by law to an executive department, agency, or the head 
thereof; or 

(ii) the functions of the Director of the Office of Management and Budget relating to 
budgetary, administrative, or legislative proposals. 

(d) Independent agencies are strongly encouraged to comply with this memorandum. 

(e) This memorandum is not intended to, and does not, create any right or benefit, 
substantive or procedural, enforceable at law or in equity by any party against the United 
States, its departments, agencies, or entities, its officers, employees, or agents, or any other 
person. 
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(f) The Secretary of Commerce is hereby authorized and directed to publish this 
memorandum in the Federal Register. 

BARACK OBAMA 

[Filed with the Office of the Federal Register, 2:00 p.m., February 19, 2015] 

NOTE: This memorandum was published in the Federal Register on February 20. 

Categories: Communications to Federal Agencies : Unmanned Aircraft Systems, efforts to 
safeguard privacy, civil rights, and civil liberties in domestic use, memorandum. 

Subjects: Civil rights : Privacy. 

DCPD Number: DCPD201500103. 
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9544 Federal Register / Vol. 80, No. 35 / Monday, February 23, 2015 / Proposed Rules 

1 The primary authority for this rulemaking is 
based on section 333 of Public Law 112–95 (Feb. 
14, 2012). In addition, this rulemaking also relies 
on FAA statutory authorities. Thus, for the 
purposes of this rulemaking, the terms ‘‘FAA,’’ ‘‘the 
agency,’’ ‘‘DOT,’’ and ‘‘the Secretary,’’ are used 
synonymously throughout this document. 

2 Public Law 112–95, section 333(c). In addition, 
Public Law 112–95, section 332(b)(1) requires the 
Secretary to issue ‘‘a final rule on small unmanned 
aircraft systems that will allow for civil operation 
of such systems in the national airspace system, to 
the extent the systems do not meet the requirements 
for expedited operational authorization under 
sections 333 of [Pub. L. 112–95].’’ 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Parts 21, 43, 45, 47, 61, 91, 101, 
107, and 183 

[Docket No.: FAA–2015–0150; Notice No. 
15–01] 

RIN 2120–AJ60 

Operation and Certification of Small 
Unmanned Aircraft Systems 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: The FAA is proposing to 
amend its regulations to adopt specific 
rules to allow the operation of small 
unmanned aircraft systems in the 
National Airspace System. These 
changes would address the operation of 
unmanned aircraft systems, certification 
of their operators, registration, and 
display of registration markings. The 
proposed rule would also find that 
airworthiness certification is not 
required for small unmanned aircraft 
system operations that would be subject 
to this proposed rule. Lastly, the 
proposed rule would prohibit model 
aircraft from endangering the safety of 
the National Airspace System. 
DATES: Send comments on or before 
April 24, 2015. 
ADDRESSES: Send comments identified 
by docket number FAA–2015–0150 
using any of the following methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov and follow 
the online instructions for sending your 
comments electronically. 

• Mail: Send comments to Docket 
Operations, M–30; U.S. Department of 
Transportation (DOT), 1200 New Jersey 
Avenue SE., Room W12–140, West 
Building Ground Floor, Washington, DC 
20590–0001. 

• Hand Delivery or Courier: Take 
comments to Docket Operations in 
Room W12–140 of the West Building 
Ground Floor at 1200 New Jersey 
Avenue SE., Washington, DC, between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. 

• Fax: Fax comments to Docket 
Operations at 202–493–2251. 

Privacy: In accordance with 5 U.S.C. 
553(c), DOT solicits comments from the 
public to better inform its rulemaking 
process. DOT posts these comments, 
without edit, including any personal 
information the commenter provides, to 
www.regulations.gov, as described in 
the system of records notice (DOT/ALL– 
14 FDMS), which can be reviewed at 
www.dot.gov/privacy. 

Docket: Background documents or 
comments received may be read at 
http://www.regulations.gov at any time. 
Follow the online instructions for 
accessing the docket or go to the Docket 
Operations in Room W12–140 of the 
West Building Ground Floor at 1200 
New Jersey Avenue SE., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: For 
technical questions concerning this 
action, contact Lance Nuckolls, Office of 
Aviation Safety, Unmanned Aircraft 
Systems Integration Office, AFS–80, 
Federal Aviation Administration, 490 
L’Enfant Plaza East, SW., Suite 3200, 
Washington, DC 20024; telephone (202) 
267–8447; email UAS-rule@faa.gov. 

For legal questions concerning this 
action, contact Alex Zektser, Office of 
Chief Counsel, International Law, 
Legislation, and Regulations Division, 
AGC–220, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591; 
telephone (202) 267–3073; email 
Alex.Zektser@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Authority for This Rulemaking 
This rulemaking is promulgated 

under the authority described in the 
FAA Modernization and Reform Act of 
2012 (Public Law 112–95). Section 333 
of Public Law 112–95 directs the 
Secretary of Transportation 1 to 
determine whether ‘‘certain unmanned 
aircraft systems may operate safely in 
the national airspace system.’’ If the 
Secretary determines, pursuant to 
section 333, that certain unmanned 
aircraft systems may operate safely in 
the national airspace system, then the 
Secretary must ‘‘establish requirements 
for the safe operation of such aircraft 
systems in the national airspace 
system.’’ 2 

This rulemaking is also promulgated 
pursuant to 49 U.S.C. 40103(b)(1) and 
(2), which charge the FAA with issuing 
regulations: (1) To ensure the safety of 
aircraft and the efficient use of airspace; 
and (2) to govern the flight of aircraft for 
purposes of navigating, protecting and 

identifying aircraft, and protecting 
individuals and property on the ground. 
In addition, 49 U.S.C. 44701(a)(5), 
charges the FAA with prescribing 
regulations that the FAA finds necessary 
for safety in air commerce and national 
security. 

Finally, the model-aircraft component 
of this rulemaking incorporates the 
statutory mandate in section 336(b) that 
preserves the FAA’s authority, under 49 
U.S.C. 40103(b) and 44701(a)(5), to 
pursue enforcement ‘‘against persons 
operating model aircraft who endanger 
the safety of the national airspace 
system.’’ 

List of Abbreviations and Acronyms 
Frequently Used in This Document 

AC Advisory Circular 
AGL Above Ground Level 
ACR Airman Certification Representative 
ARC Aviation Rulemaking Committee 
ATC Air Traffic Control 
CAFTA–DR Dominican Republic-Central 

America-United States Free Trade Agreement 
CAR Civil Air Regulation 
CFI Certified Flight Instructor 
CFR Code of Federal Regulations 
COA Certificate of Waiver or 

Authorization 
DPE Designated Pilot Examiner 
FR Federal Register 
FSDO Flight Standards District Office 
ICAO International Civil Aviation 

Organization 
NAFTA North American Free Trade 

Agreement 
NAS National Airspace System 
NOTAM Notice to Airmen 
NPRM Notice of Proposed Rulemaking 
NTSB National Transportation Safety 

Board 
PIC Pilot in Command 
Pub. L. Public Law 
PMA Parts Manufacturer Approval 
TFR Temporary Flight Restriction 
TSA Transportation Security 

Administration 
TSO Technical Standard Order 
UAS Unmanned Aircraft System 
U.S.C. United States Code 

Table of Contents 
I. Executive Summary 

A. Purpose of the Regulatory Action 
B. Summary of the Major Provisions of the 

Regulatory Action 
C. Costs and Benefits 

II. Background 
A. Analysis of Public Risk Posed by Small 

UAS Operations 
B. Current Statutory and Regulatory 

Structure Governing Small UAS 
C. Integrating Small UAS Operations Into 

the NAS 
III. Discussion of the Proposal 

A. Incremental Approach and Privacy 
B. Applicability 
1. Air Carrier Operations 
2. External Load and Towing Operations 
3. International Operations 
4. Foreign-Owned Aircraft That Are 

Ineligible for U.S. Registration 
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3 Public Law 112–95, sec. 331(6). 

5. Public Aircraft Operations 
6. Model Aircraft 
7. Moored Balloons, Kites, Amateur 

Rockets, and Unmanned Free Balloons 
C. Definitions 
1. Control Station 
2. Corrective Lenses 
3. Operator and Visual Observer 
4. Small Unmanned Aircraft 
5. Small Unmanned Aircraft System (small 

UAS) 
6. Unmanned Aircraft 
D. Operating Rules 
1. Micro UAS Classification 
2. Operator and Visual Observer 
i. Operator 
ii. Visual Observer 
3. See-and-Avoid and Visibility 

Requirements 
i. See-and-Avoid 
ii. Additional Visibility Requirements 
iii. Yielding Right of Way 
4. Containment and Loss of Positive 

Control 
i. Confined Area of Operation Boundaries 
ii. Mitigating Loss-of-Positive-Control Risk 
5. Limitations on Operations in Certain 

Airspace 
i. Controlled Airspace 
ii. Prohibited or Restricted Areas 
iii. Areas Designated by Notice to Airmen 
6. Airworthiness, Inspection, Maintenance, 

and Airworthiness Directives 
i. Inspections and Maintenance 
ii. Airworthiness Directives 
7. Miscellaneous Operating Provisions 
i. Careless or Reckless Operation 
ii. Drug and Alcohol Prohibition 
iii. Medical Conditions 
iv. Sufficient Power for the Small UAS 
v. Registration and Marking 
E. Operator Certificate 
1. Applicability 
2. Unmanned Aircraft Operator 

Certificate—Eligibility & Issuance 
i. Minimum Age 
ii. English Language Proficiency 
iii. Pilot Qualification 
a. Flight Proficiency and Aeronautical 

Experience 
b. Initial Aeronautical Knowledge Test 
c. Areas of Knowledge Tested on the Initial 

Knowledge Test 
d. Administration of the Initial Knowledge 

Test 
e. Recurrent Aeronautical Knowledge Test 
i. General Requirement and Administration 

of the Recurrent Knowledge Test 
ii. Recurrent Test Areas of Knowledge 
iv. Issuance of an Unmanned Aircraft 

Operator Certificate With Small UAS 
Rating 

v. Not Requiring an Airman Medical 
Certificate 

4. Military Equivalency 
5. Unmanned Aircraft Operator Certificate: 

Denial, Revocation, Suspension, 
Amendment, and Surrender 

i. Transportation Security Administration 
Vetting and Positive Identification 

ii. Drugs and Alcohol Violations 
iii. Change of Name 
iv. Change of Address 
v. Voluntary Surrender of Certificate 
F. Registration 
G. Marking 

1. Display of Registration Number 
2. Marking of Products and Articles 
H. Fraud and False Statements 
I. Oversight 
1. Inspection, Testing, and Demonstration 

of Compliance 
2. Accident Reporting 
J. Section 333 Statutory Findings 
1. Hazard to Users of the NAS or the Public 
2. National Security 
3. Airworthiness Certification 

IV. Regulatory Notices and Analyses 
A. Regulatory Evaluation 
1. Total Benefits and Costs of This Rule 
2. Who is potentially affected by this Rule? 
4. Benefit Summary 
5. Cost Summary 
B. Initial Regulatory Flexibility 

Determination (IRFA) 
1. Description of Reasons the Agency Is 

Considering the Action 
2. Statement of the Legal Basis and 

Objectives for the Proposed Rule 
3. Description of the Recordkeeping and 

Other Compliance Requirements of the 
Proposed Rule 

4. All Federal Rules That May Duplicate, 
Overlap, or Conflict With the Proposed 
Rule 

5. Description and an Estimated Number of 
Small Entities To Which the Proposed 
Rule Will Apply 

6. Alternatives Considered 
C. International Trade Impact Assessment 
D. Unfunded Mandates Assessment 
E. Paperwork Reduction Act 
1. Obtaining an Unmanned Aircraft 

Operator Certificate With a Small UAS 
Rating 

2. Registering a Small Unmanned Aircraft 
3. Accident Reporting 
F. International Compatibility and 

Cooperation 
G. Environmental Analysis 
H. Regulations Affecting Intrastate 

Aviation in Alaska 
V. Executive Order Determinations 

A. Executive Order 13132, Federalism 
B. Executive Order 13211, Regulations 

That Significantly Affect Energy Supply, 
Distribution, or Use 

VI. Additional Information 
A. Comments Invited 
B. Availability of Rulemaking Documents 

I. Executive Summary 

A. Purpose of the Regulatory Action 
This rulemaking proposes operating 

requirements to allow small unmanned 
aircraft systems (small UAS) to operate 
for non-hobby or non-recreational 
purposes. A small UAS consists of a 
small unmanned aircraft (which, as 
defined by statute, is an unmanned 
aircraft weighing less than 55 pounds 3) 
and equipment necessary for the safe 
and efficient operation of that aircraft. 
The FAA has accommodated non- 
recreational small UAS use through 
various mechanisms, such as special 
airworthiness certificates, exemptions, 
and certificates of waiver or 

authorization (COA). This proposed rule 
would be the next phase of integrating 
small UAS into the NAS. 

The following are examples of 
possible small UAS operations that 
could be conducted under this proposed 
framework: 

• Crop monitoring/inspection; 
• Research and development; 
• Educational/academic uses; 
• Power-line/pipeline inspection in 

hilly or mountainous terrain; 
• Antenna inspections; 
• Aiding certain rescue operations 

such as locating snow avalanche 
victims; 

• Bridge inspections; 
• Aerial photography; and 
• Wildlife nesting area evaluations. 
Because of the potential societally 

beneficial applications of small UAS, 
the FAA has been seeking to incorporate 
the operation of these systems into the 
national airspace system (NAS) since 
2008. In April 2008, the FAA chartered 
the small UAS Aviation Rulemaking 
Committee (ARC). In April 2009, the 
ARC provided the FAA with 
recommendations on how small UAS 
could be safely integrated into the NAS. 
Since that time, the FAA has been 
working on a rulemaking to incorporate 
small UAS operations into the NAS. 

In 2012, Congress passed the FAA 
Modernization and Reform Act of 2012 
(Pub. L. 112–95). Section 333 of Public 
Law 112–95 directed the Secretary to 
determine whether UAS operations 
posing the least amount of public risk 
and no threat to national security could 
safely be operated in the NAS and if so, 
to establish requirements for the safe 
operation of these systems in the NAS, 
prior to completion of the UAS 
comprehensive plan and rulemakings 
required by section 332 of Public Law 
112–95. As part of its ongoing efforts to 
integrate UAS operations in the NAS in 
accordance with section 332, and as 
authorized by section 333 of Public Law 
112–95, the FAA is proposing to amend 
its regulations to adopt specific rules for 
the operation of small UAS in the NAS. 

Based on our experience with the 
certification, exemption, and COA 
process, the FAA has developed the 
framework proposed in this rule to 
enable certain small UAS operations to 
commence upon adoption of the final 
rule and accommodate technologies as 
they evolve and mature. This proposed 
framework would allow small UAS 
operations for many different non- 
recreational purposes, such as the ones 
discussed previously, without requiring 
airworthiness certification, exemption, 
or a COA. 
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B. Summary of the Major Provisions of 
the Regulatory Action 

Specifically, the FAA is proposing to 
add a new part 107 to Title 14 Code of 
Federal Regulations (14 CFR) to allow 
for routine civil operation of small UAS 
in the NAS and to provide safety rules 
for those operations. Consistent with the 

statutory definition, the proposed rule 
defines small UAS as those UAS 
weighing less than 55 pounds. To 
mitigate risk, the proposed rule would 
limit small UAS to daylight-only 
operations, confined areas of operation, 
and visual-line-of-sight operations. This 
proposed rule also addresses aircraft 

registration and marking, NAS 
operations, operator certification, visual 
observer requirements, and operational 
limits in order to maintain the safety of 
the NAS and ensure that they do not 
pose a threat to national security. Below 
is a summary of the major provisions of 
the proposed rule. 

SUMMARY OF MAJOR PROVISIONS OF PROPOSED PART 107 

Operational Limitations ....................................... • Unmanned aircraft must weigh less than 55 lbs. (25 kg). 
• Visual line-of-sight (VLOS) only; the unmanned aircraft must remain within VLOS of the op-

erator or visual observer. 
• At all times the small unmanned aircraft must remain close enough to the operator for the 

operator to be capable of seeing the aircraft with vision unaided by any device other than 
corrective lenses. 

• Small unmanned aircraft may not operate over any persons not directly involved in the oper-
ation. 

• Daylight-only operations (official sunrise to official sunset, local time). 
• Must yield right-of-way to other aircraft, manned or unmanned. 
• May use visual observer (VO) but not required. 
• First-person view camera cannot satisfy ‘‘see-and-avoid’’ requirement but can be used as 

long as requirement is satisfied in other ways. 
• Maximum airspeed of 100 mph (87 knots). 
• Maximum altitude of 500 feet above ground level. 
• Minimum weather visibility of 3 miles from control station. 
• No operations are allowed in Class A (18,000 feet & above) airspace. 
• Operations in Class B, C, D and E airspace are allowed with the required ATC permission. 
• Operations in Class G airspace are allowed without ATC permission 
• No person may act as an operator or VO for more than one unmanned aircraft operation at 

one time. 
• No operations from a moving vehicle or aircraft, except from a watercraft on the water. 
• No careless or reckless operations. 
• Requires preflight inspection by the operator. 
• A person may not operate a small unmanned aircraft if he or she knows or has reason to 

know of any physical or mental condition that would interfere with the safe operation of a 
small UAS. 

• Proposes a microUAS category that would allow operations in Class G airspace, over peo-
ple not involved in the operation, and would require airman to self-certify that they are famil-
iar with the aeronautical knowledge testing areas. 

Operator Certification and Responsibilities ........ • Pilots of a small UAS would be considered ‘‘operators’’. 
• Operators would be required to: 

Æ Pass an initial aeronautical knowledge test at an FAA-approved knowledge testing cen-
ter. 

Æ Be vetted by the Transportation Security Administration. 
Æ Obtain an unmanned aircraft operator certificate with a small UAS rating (like existing 

pilot airman certificates, never expires). 
Æ Pass a recurrent aeronautical knowledge test every 24 months. 
Æ Be at least 17 years old. 
Æ Make available to the FAA, upon request, the small UAS for inspection or testing, and 

any associated documents/records required to be kept under the proposed rule. 
Æ Report an accident to the FAA within 10 days of any operation that results in injury or 

property damage. 
Æ Conduct a preflight inspection, to include specific aircraft and control station systems 

checks, to ensure the small UAS is safe for operation. 
Aircraft Requirements ......................................... • FAA airworthiness certification not required. However, operator must maintain a small UAS 

in condition for safe operation and prior to flight must inspect the UAS to ensure that it is in 
a condition for safe operation. Aircraft Registration required (same requirements that apply 
to all other aircraft). 

• Aircraft markings required (same requirements that apply to all other aircraft). If aircraft is 
too small to display markings in standard size, then the aircraft simply needs to display 
markings in the largest practicable manner. 

Model Aircraft ...................................................... • Proposed rule would not apply to model aircraft that satisfy all of the criteria specified in 
section 336 of Public Law 112–95. 

• The proposed rule would codify the FAA’s enforcement authority in part 101 by prohibiting 
model aircraft operators from endangering the safety of the NAS. 

Operator Certification: Under the 
proposed rule, the person who 
manipulates the flight controls of a 
small UAS would be defined as an 

‘‘operator.’’ A small UAS operator 
would be required to pass an 
aeronautical knowledge test and obtain 
an unmanned aircraft operator 

certificate with a small UAS rating from 
the FAA before operating a small UAS. 
In order to maintain his or her operator 
certification, the operator would be 
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required to pass recurrent knowledge 
tests every 24 months subsequent to the 
initial knowledge test. These tests 
would be created by the FAA and 
administered by FAA-approved 
knowledge testing centers. Although a 
specific distant vision acuity standard is 
not being proposed, this proposed rule 
would require the operator to keep the 
small unmanned aircraft close enough 
to the control station to be capable of 
seeing that aircraft through his or her 
unaided (except for glasses or contact 
lenses) visual line of sight. The operator 
would also be required to actually 
maintain visual line of sight of the small 
unmanned aircraft if a visual observer is 
not used. 

Visual Observer: Under the proposed 
rule, an operator would not be required 
to work with a visual observer, but a 
visual observer could be used to assist 
the operator with the proposed visual- 
line-of-sight and see-and-avoid 
requirements by maintaining constant 
visual contact with the small unmanned 
aircraft in place of the operator. While 
an operator would always be required to 
have the capability for visual line of 
sight of the small unmanned aircraft, 
this proposed rule would not require the 
operator to exercise this capability if he 
or she is augmented by at least one 
visual observer. No certification 
requirements are being proposed for 
visual observers. A small UAS operation 
would not be limited in the number of 
visual observers involved in the 
operation, but the operator and visual 
observer(s) must remain situated such 
that the operator and any visual 
observer(s) are all able to view the 
aircraft at any given time. The operator 
and visual observer(s) would be 
permitted to communicate by radio or 
other communication-assisting device, 
so they would not need to remain in 
close enough physical proximity to 
allow for unassisted oral 
communication. 

Since the operator and any visual 
observers would be required to be in a 
position to maintain or achieve visual 
line of sight with the aircraft at all 
times, the proposed rule would 

effectively prohibit a relay or ‘‘daisy- 
chain’’ formation of multiple visual 
observers by requiring that the operator 
must always be capable of seeing the 
small unmanned aircraft. Such 
arrangements would potentially expand 
the area of a small UAS operation and 
pose an increased public risk if there is 
a loss of aircraft control. 

Operational Scope: A small UAS 
operator would be required to see and 
avoid all other users of the NAS in the 
area in which the small UAS is 
operating. The proposed rule contains 
operating restrictions designed to help 
ensure that the operator is able to yield 
right-of-way to other aircraft at all times. 

The proposed rule would limit the 
exposure of small unmanned aircraft to 
other users of the NAS by restricting 
small UAS operations in controlled 
airspace. Specifically, small UAS would 
be prohibited from operating in Class A 
airspace, and would require prior 
permission from Air Traffic Control to 
operate in Class B, C, or D airspace, or 
within the lateral boundaries of the 
surface area of Class E airspace 
designated for an airport. The risk of 
collision with other aircraft would be 
further reduced by limiting small UAS 
operations to a maximum airspeed of 87 
knots (100 mph) and a maximum 
altitude of 500 feet above ground. 

Further, in order to enable maximum 
visibility for small UAS operation, the 
proposed rule would restrict small UAS 
to daylight-only operations (sunrise to 
sunset), and impose a minimum 
weather-visibility of 3 statute miles (5 
kilometers) from the small UAS control 
station. 

Aircraft Maintenance: Under the 
proposed rule, the operator of a small 
UAS would be required to conduct a 
preflight inspection before each flight 
operation, and determine that the small 
UAS (aircraft, control station, launch 
and recovery equipment, etc.) is safe for 
operation. 

Airworthiness: Pursuant to section 
333(b)(2) of Public Law 112–95, the 
Secretary has determined that small 
UAS subject to this proposed rule 
would not require airworthiness 
certification because the safety concerns 

associated with small UAS operation 
would be mitigated by the other 
provisions of this proposed rule. Rather, 
this proposed rule would require the 
operator to ensure that the small UAS is 
in a condition for safe operation by 
conducting an inspection prior to each 
flight. 

Registration and Marking: This 
proposed rule would apply to small 
unmanned aircraft the current 
registration requirements that apply to 
all aircraft. Once a small unmanned 
aircraft is registered, this proposed rule 
would require that aircraft to display its 
registration marking in a manner similar 
to what is currently required of all 
aircraft. 

C. Costs and Benefits 

This proposed rule reflects the fact 
that technological advances in small 
UAS have led to a developing 
commercial market for their uses by 
providing a safe operating environment 
for them and for other aircraft in the 
NAS. In time, the FAA anticipates that 
the proposed rule would provide an 
opportunity to substitute small UAS 
operations for some higher risk manned 
flights, such as inspecting towers, 
bridges, or other structures. The use of 
small unmanned aircraft would avert 
potential fatalities and injuries to those 
in the aircraft and on the ground. It 
would also lead to more efficient 
methods of performing certain 
commercial tasks that are currently 
performed by other methods. The FAA 
has not quantified the benefits for this 
proposed rulemaking because we lack 
sufficient data. The FAA invites 
commenters to provide data that could 
be used to quantify the benefits of this 
proposed rule. 

For any commercial operation 
occurring because this rule is enacted, 
the operator/owner of that small UAS 
will have determined the expected 
revenue stream of the flights exceeds the 
cost of the flights operation. In each 
such case this rule helps enable new 
markets to develop. 

The costs are shown in the table 
below. 

TOTAL AND PRESENT VALUE COST SUMMARY BY PROVISION 
[Thousands of current year dollars] 

Type of cost Total costs 
(000) 

7% P.V. 
(000) 

Applicant/small UAS operator: 
Travel Expense ............................................................................................................................................... $151.7 $125.9 
Knowledge Test Fees ..................................................................................................................................... 2,548.6 2,114.2 
Positive Identification of the Applicant Fee .................................................................................................... 434.3 383.7 

Owner: 
Small UAS Registration Fee .......................................................................................................................... 85.7 70.0 

Time Resource Opportunity Costs: 
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4 Sec. 331(6) of Public Law 112–95. 5 14 CFR 91.113(b). 

TOTAL AND PRESENT VALUE COST SUMMARY BY PROVISION—Continued 
[Thousands of current year dollars] 

Type of cost Total costs 
(000) 

7% P.V. 
(000) 

Applicants Travel Time ................................................................................................................................... 296.1 245.3 
Knowledge Test Application ........................................................................................................................... 108.9 90.2 
Physical Capability Certification ..................................................................................................................... 20.0 17.7 
Knowledge Test Time ..................................................................................................................................... 1,307.1 1,082.9 
Small UAS Registration Form ........................................................................................................................ 220.5 179.7 
Change of Name or Address Form ................................................................................................................ 14.9 12.3 
Knowledge Test Report .................................................................................................................................. 154.9 128.5 
Pre-flight Inspection ........................................................................................................................................ Not quantified 
Accident Reporting ......................................................................................................................................... Minimal cost 

Government Costs: 
TSA Security Vetting ...................................................................................................................................... 1,026.5 906.9 
FAA—sUAS Operating Certificate .................................................................................................................. 39.6 35.0 
FAA—Registration .......................................................................................................................................... 394.3 321.8 

Total Costs .............................................................................................................................................. 6,803.1 5,714.0 

* Details may not add to row or column totals due to rounding. 

II. Background 
This NPRM addresses the operation, 

airman certification, and registration of 
civil small UAS. 

A small UAS consists of a small 
unmanned aircraft and associated 
elements that are necessary for the safe 
and efficient operation of that aircraft in 
the NAS. Associated elements that are 
necessary for the safe and efficient 
operation of the aircraft include the 
interface that is used to control the 
small unmanned aircraft (known as a 
control station) and communication 
links between the control station and 
the small unmanned aircraft. A small 
unmanned aircraft is defined by statute 
as ‘‘an unmanned aircraft weighing less 
than 55 pounds.’’ 4 Due to the size of a 
small unmanned aircraft, the FAA 
envisions considerable potential 
business and non-business applications, 
particularly in areas that are hard to 
reach for a manned aircraft. 

The following are examples of 
possible small UAS operations that 
could be conducted under this proposed 
framework: 

• Crop monitoring/inspection; 
• Research and development; 
• Educational/academic uses; 
• Power-line/pipeline inspection in 

hilly or mountainous terrain; 
• Antenna inspections; 
• Aiding certain rescue operations 

such as locating snow avalanche 
victims; 

• Bridge inspections; 
• Aerial photography; and 
• Wildlife nesting area evaluations. 
The following sections discuss: (1) 

The public risk associated with small 
UAS operations; (2) the current legal 
framework governing small UAS 

operations; and (3) the FAA’s ongoing 
efforts to incorporate small UAS 
operations into the NAS. 

A. Analysis of Public Risk Posed by 
Small UAS Operations 

Small UAS operations pose risk 
considerations that are different from 
the risk considerations associated with 
manned-aircraft operations. On one 
hand, certain operations of a small 
unmanned aircraft, discussed more fully 
in section III.D of this preamble, have 
the potential to pose significantly less 
risk to persons and property than 
comparable operations of a manned 
aircraft. The typical total takeoff weight 
of a general aviation aircraft is between 
1,300 and 6,000 pounds. By contrast, 
the total takeoff weight of a small 
unmanned aircraft is less than 55 
pounds. Consequently, because a small 
unmanned aircraft is significantly 
lighter than a manned aircraft, in the 
event of a mishap, the small unmanned 
aircraft would pose significantly less 
risk to persons and property on the 
ground. As such, a small UAS operation 
whose parameters are well defined so it 
does not pose a significant risk to other 
aircraft would also pose a smaller 
overall public risk or threat to national 
security than the operation of a manned 
aircraft. 

However, even though small UAS 
operations have the potential to pose a 
lower level of public risk in certain 
types of operations, the unmanned 
nature of the small UAS operations 
raises two unique safety concerns that 
are not present in manned-aircraft 
operations. The first safety concern is 
whether the person operating the small 
unmanned aircraft, who would be 
physically separated from that aircraft 
during flight, would have the ability to 

see manned aircraft in the air in time to 
prevent a mid-air collision between the 
small unmanned aircraft and another 
aircraft. As discussed in more detail 
below, the FAA’s regulations currently 
require each person operating an aircraft 
to maintain vigilance ‘‘so as to see and 
avoid other aircraft.’’ 5 This is one of the 
fundamental principles for collision 
avoidance in the NAS. 

For manned-aircraft operations, ‘‘see 
and avoid’’ is the responsibility of 
persons on board an aircraft. By 
contrast, small unmanned aircraft 
operations have no human beings 
physically on the unmanned aircraft 
with the same visual perspective and 
the ability to see other aircraft in the 
manner of a manned-aircraft pilot. Thus, 
the challenge for small unmanned 
aircraft operations is to ensure that the 
person operating the small unmanned 
aircraft is able to see and avoid other 
aircraft. 

In considering this issue, the FAA 
examined to what extent existing 
technology could provide a solution to 
this problem. The FAA notes that 
advances in technologies that use 
ground-based radar and aircraft sensors 
to detect the reply signals from aircraft 
ATC transponders have provided 
significant improvement in the ability to 
detect other aircraft in close proximity 
to each other. The Traffic Collision 
Avoidance System also has the ability to 
provide guidance to flight crews to 
maneuver appropriately to avoid a mid- 
air collision. Both of these technologies 
have done an excellent job in reducing 
the mid-air collision rate between 
manned aircraft. Unfortunately, the 
equipment required to utilize these 
widely available technologies is 
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6 Pilot Vigilance, 33 FR 10505 (July 24, 1968). 

7 Public Law 112–95 reaffirmed that an 
unmanned aircraft is indeed an aircraft by defining 
an unmanned aircraft as ‘‘an aircraft that is 
operated without the possibility of direct human 
intervention from within or on the aircraft.’’ Sec. 
331(8), Public Law 112–95 (emphasis added). 

8 The statutes also impose other requirements that 
are beyond the scope of this rulemaking. For 
example, 49 U.S.C. 44711(a)(4) prohibits a person 
from operating as an air carrier without an air- 
carrier operating certificate. 

9 Administrator v. Barrows, 7 N.T.S.B. 5, 8–9 
(1990). 

10 See, e.g., United States v. Healy, 376 U.S. 75, 
84–85 (1964) (holding that ‘‘air commerce’’ is not 
limited to commercial airplanes); Hill v. NTSB, 886 
F.2d 1275, 1280 (10th Cir. 1989) (‘‘[t]he statutory 
definition of ‘‘air commerce’’ is therefore clearly not 
restricted to interstate flights occurring in 
controlled or navigable airspace’’); United States v. 
Drumm, 55 F. Supp. 151, 155 (D. Nev. 1944) (‘‘any 
operation of any aircraft in the air space either 
directly affects or may endanger safety in, interstate, 
overseas, or foreign air commerce’’). 

currently too large and heavy to be used 
in small UAS operations. Until this 
equipment is miniaturized to the extent 
necessary to make it viable for use in 
small UAS operations, existing 
technology does not appear to provide 
a way to resolve the ‘‘see and avoid’’ 
problem with small UAS operations 
without maintaining human visual 
contact with the small unmanned 
aircraft during flight. 

The second safety concern with small 
UAS operations is the possibility that, 
during flight, the person operating the 
small UAS may become unable to use 
the control interface to operate the small 
unmanned aircraft due to a failure of the 
control link between the aircraft and the 
operator’s control station. This is known 
as a loss of positive control. This 
situation may result from a system 
failure or because the aircraft has been 
flown beyond the signal range or in an 
area where control link communication 
between the aircraft and the control 
station is interrupted. A small 
unmanned aircraft whose flight is 
unable to be directly controlled could 
pose a significant risk to persons, 
property, or other aircraft. 

B. Current Statutory and Regulatory 
Structure Governing Small UAS 

Due to the lack of an onboard pilot, 
small unmanned aircraft are unable to 
see and avoid other aircraft in the NAS. 
Therefore, small UAS operations 
conflict with the FAA’s current 
operating regulations codified in 14 CFR 
part 91 that apply to general aviation. 
Specifically, at the heart of the part 91 
operating regulations is § 91.113(b), 
which requires each person operating an 
aircraft to maintain vigilance ‘‘so as to 
see and avoid other aircraft.’’ 

The FAA created this requirement in 
a 1968 rulemaking that combined two 
previous aviation regulatory provisions, 
Civil Air Regulations (CAR) §§ 60.13(c) 
and 60.30.6 Both of the provisions that 
were combined to create the ‘‘see and 
avoid’’ requirement of § 91.113(b) were 
intended to address aircraft collision- 
awareness problems by requiring that a 
pilot on board the aircraft look out of 
the aircraft during flight to observe 
whether other aircraft are on a collision 
path with his or her aircraft. Those 
provisions did not contemplate the use 
of technology to substitute for the 
human vision of a pilot on board the 
aircraft. Similarly, there is no evidence 
that those provisions contemplated a 
pilot fulfilling his or her ‘‘see and 
avoid’’ responsibilities from outside the 
aircraft. To the contrary, CAR section 
60.13(c) stated that one of the problems 

it intended to address was 
‘‘preoccupation by the pilot with 
cockpit duties,’’ which indicates that 
the regulation contemplated the 
presence of a pilot on board the aircraft. 

Because the regulations that resulted 
in the see-and-avoid requirement of 
§ 91.113(b) did not contemplate that this 
requirement could be complied with by 
a pilot who is outside the aircraft, 
§ 91.113(b) currently requires an aircraft 
pilot to have the perspective of being 
inside the aircraft as that aircraft is 
moving in order to see and avoid other 
aircraft. Since the operator of a small 
UAS does not have this perspective, 
operation of a small UAS could not 
meet the see and avoid requirement of 
§ 91.113(b) at this time. 

In addition to currently being 
prohibited by § 91.113(b), there are also 
statutory considerations that apply to 
small UAS operations. Specifically, 
even though a small UAS is different 
from a manned aircraft, the operation of 
a small UAS still involves the operation 
of an aircraft. This is because the FAA’s 
statute defines an ‘‘aircraft’’ as ‘‘any 
contrivance invented, used, or designed 
to navigate or fly in the air.’’ 49 U.S.C. 
40102(a)(6). Since a small unmanned 
aircraft is a contrivance that is invented, 
used, and designed to fly in the air, a 
small unmanned aircraft is an aircraft 
for purposes of the FAA’s statutes.7 

Because a small UAS involves the 
operation of an ‘‘aircraft,’’ this triggers 
the FAA’s registration and certification 
statutory requirements. Specifically, 
subject to certain exceptions, a person 
may not operate a civil aircraft that is 
not registered. 49 U.S.C. 44101(a). In 
addition, a person may not operate a 
civil aircraft in air commerce without an 
airworthiness certificate. 49 U.S.C. 
44711(a)(1). Finally, a person may not 
serve in any capacity as an airman on 
a civil aircraft being operated in air 
commerce without an airman certificate. 
49 U.S.C. 44711(a)(2)(A).8 

The term ‘‘air commerce,’’ as used in 
the FAA’s statutes, is defined broadly to 
include ‘‘the operation of aircraft within 
the limits of a Federal airway, or the 
operation of aircraft that directly affects, 
or may endanger safety in foreign or 
interstate air commerce.’’ 49 U.S.C. 
40102(a)(3). Because of this broad 
definition, the National Transportation 

Safety Board (NTSB) has held that ‘‘any 
use of an aircraft, for purpose of flight, 
constitutes air commerce.’’ 9 Courts that 
have considered this issue have reached 
similar conclusions that ‘‘air 
commerce,’’ as defined in the FAA’s 
statute, encompasses a broad range of 
commercial and non-commercial 
aircraft operations.10 

Accordingly, because ‘‘air commerce’’ 
encompasses such a broad range of 
aircraft operations, a civil small 
unmanned aircraft cannot currently be 
operated, for purposes of flight, if: (1) It 
is not registered (49 U.S.C. 44101(a)); (2) 
it does not possess an airworthiness 
certificate (49 U.S.C. 44711(a)(1)); and 
(3) the airman operating the aircraft 
does not possess an airman certificate 
(49 U.S.C. 44711(a)(2)(A)). However, the 
FAA’s current processes for issuing 
airworthiness and airman certificates 
were designed to be used for manned 
aircraft and do not take into account the 
considerations associated with civil 
small UAS. 

Specifically, obtaining a type 
certificate and a standard airworthiness 
certificate, which permits the widest 
range of aircraft operation, currently 
takes about 3 to 5 years. Because the 
pertinent existing regulations do not 
differentiate between manned and 
unmanned aircraft, a small UAS is 
currently subject to the same 
airworthiness certification process as a 
manned aircraft. However, it is not 
practically feasible for many small UAS 
manufacturers to go through the 
certification process required of manned 
aircraft. This is because small UAS 
technology is rapidly evolving at this 
time, and consequently, if a small UAS 
manufacturer goes through a 3-to-5-year 
process to obtain a type certificate, 
which enables the issuance of a 
standard airworthiness certificate, the 
small UAS would be technologically 
outdated by the time it completed the 
certification process. For example, 
advances in lightweight battery 
technology may allow new lightweight 
transponders and power sources within 
the next 3 to 5 years that are currently 
unavailable for small UAS operations. 

The FAA notes that there are several 
other certification options available to 
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11 A special flight permit for production flight 
testing is not limited to small UAS and can be 
obtained for unmanned aircraft weighing more than 
55 pounds. We emphasize, however, that a special 
flight permit is limited at this time to production 
flight testing and will include operational 
requirements and limitations. 

12 See 14 CFR 61.113. 
13 See 14 CFR part 61, Subpart E and 

§ 61.23(a)(3)(i). 
14 See 14 CFR part 61, Subpart F and § 61.23(a)(2). 

15 See Unmanned Aircraft Operations in the 
National Airspace System, 72 FR 6689, 6690 (Feb. 
13, 2007) (explaining how AC 91–57 functions). 

16 Id. 
17 The policy statement did, however, explain the 

COA process that is currently used to allow public 
aircraft operations with UAS. This process is 
discussed in detail in section III.C of this preamble. 
As discussed in that section, this proposed rule 
would allow public aircraft operations with UAS to 
voluntarily comply with proposed part 107, but 
would otherwise leave the existing public aircraft 
operations COA process unchanged. 

18 As used in this context, ‘‘discretion’’ refers to 
the FAA’s power to decide whether to commence 
an enforcement action. 

small UAS manufacturers and operators 
who do not wish to go through the 
process of obtaining a type certificate 
and standard airworthiness certificate. 
However, because each of these options 
has significant limitations, these options 
do not provide flexibility for most 
routine small UAS operations. These 
certification options are as follows: 

• A special airworthiness certificate 
in the experimental category may be 
issued to UAS pursuant to 14 CFR 
21.191–21.195. This certificate is time- 
limited, and cannot be used for any 
activities other than research and 
development, market surveys, and crew 
training. 

• A special flight permit may be 
issued pursuant to 14 CFR 21.197. At 
this time, however, a special flight 
permit for a UAS is limited to 
production flight testing of new 
production aircraft.11 

• A special airworthiness certificate 
in the restricted category is issued 
pursuant to 14 CFR 21.25(a). There are 
two options for obtaining this 
certificate. 

First, pursuant to § 21.25(a)(2), a 
certificate may be issued for aircraft 
accepted by an Armed Force of the 
United States and later modified for a 
special purpose. 

Second, pursuant to § 21.25(a)(1), a 
certificate may be issued for aircraft 
used in special purpose operations, 
which consist of: 

(1) agricultural operations; 
(2) forest and wildlife conservation; 
(3) aerial surveying; 
(4) patrolling (pipelines, power lines, 

and canals); 
(5) weather control; 
(6) aerial advertising; and 
(7) any other operation specified by 

the FAA. 
As can be seen from the above list, the 

current certification options are limited 
to very specific purposes. Accordingly, 
they do not provide sufficient flexibility 
for most routine civil small UAS 
operations within the NAS. 

In addition to obtaining an 
airworthiness certificate, any person 
serving as an airman in the operation of 
a small UAS must obtain an airman 
certificate. 49 U.S.C. 44711(a)(2)(A). The 
statute defines an ‘‘airman’’ to include 
an individual who is ‘‘in command, or 
as pilot, mechanic, or member of the 
crew, who navigates aircraft when 
under way.’’ 49 U.S.C. 40102(a)(8)(A). 

Because the person operating the small 
UAS is in command and is a member of 
the crew who navigates the aircraft, that 
person is an airman and must obtain an 
airman certificate. 

Under current pilot certification 
regulations, depending on the type of 
operation, the operator of the small UAS 
currently must obtain either a private 
pilot certificate or a commercial pilot 
certificate. A private pilot certificate 
cannot be used to operate a small UAS 
for compensation or hire unless the 
flight is only incidental to the operator’s 
business or employment.12 Typically, to 
obtain a private pilot certificate, the 
small UAS operator currently has to: (1) 
Receive training in specific aeronautical 
knowledge areas; (2) receive training 
from an authorized instructor on 
specific areas of aircraft operation; (3) 
obtain a minimum of 40 hours of flight 
experience; and (4) obtain a third-class 
airman medical certificate.13 
Conversely, holding at least a 
commercial pilot certificate allows the 
small UAS to generally be used for 
compensation or hire, but is more 
difficult to obtain. In addition to the 
requirements necessary to obtain a 
private pilot certificate, applicants for a 
commercial pilot certificate currently 
need to also obtain 250 hours of flight 
time, satisfy extensive testing 
requirements, and obtain a second-class 
airman medical certificate.14 

While these airman certification 
requirements are necessary for manned 
aircraft operations, they impose an 
unnecessary burden for many small 
UAS operations. This is because a 
person typically obtains a private or 
commercial pilot certificate by learning 
how to operate a manned aircraft. Much 
of that knowledge would not be 
applicable to small UAS operations 
because a small UAS is operated 
differently than a manned aircraft. In 
addition, the knowledge currently 
necessary to obtain a private or 
commercial pilot certificate would not 
equip the certificate holder with the 
tools necessary to safely operate a small 
UAS. Specifically, applicants for a 
private or commercial pilot certificate 
currently are not trained in how to deal 
with the ‘‘see-and-avoid’’ and loss-of- 
positive-control safety issues that are 
unique to small unmanned aircraft. 
Thus, requiring persons wishing to 
operate a small UAS to obtain a private 
or commercial pilot certificate imposes 
the cost of certification on those 
persons, but does not result in a 

significant safety benefit because the 
process of obtaining the certificate does 
not equip those persons with the tools 
necessary to mitigate the public risk 
posed by small UAS operations. 

Recognizing the problem of applying 
the operating rules of part 91 to small 
UAS operations and the cost imposed 
on small UAS operations by existing 
certification processes, the FAA 
fashioned a temporary solution. 
Specifically, the FAA issued an 
advisory circular (AC) 91–57 and a 
policy statement elaborating on AC 91– 
57, which provide guidance for the safe 
operation of ‘‘model aircraft.’’ The 
policy statement defines a ‘‘model 
aircraft’’ as a UAS that is used for hobby 
or recreational purposes.15 The policy 
statement explains that AC 91–57: 

[E]ncourages good judgment on the part of 
operators so that persons on the ground or 
other aircraft in flight will not be endangered. 
The AC contains among other things, 
guidance for site selection. Users are advised 
to avoid noise sensitive areas such as parks, 
schools, hospitals, and churches. Hobbyists 
are advised not to fly in the vicinity of 
spectators until they are confident that the 
model aircraft has been flight tested and 
proven airworthy. Model aircraft should be 
flown below 400 feet above the surface to 
avoid other aircraft in flight. The FAA 
expects that hobbyists will operate these 
recreational model aircraft within visual line- 
of-sight.16 

Neither AC 91–57 nor the associated 
policy statement contains any 
registration or certification 
requirements.17 

To date, the FAA has used its 
discretion18 to not bring enforcement 
action against model-aircraft operations 
that comply with AC 91–57. However, 
the use of discretion to permit 
continuing violation of FAA statutes 
and regulations is not a viable long-term 
solution for incorporating UAS 
operations into the NAS. Additionally, 
because AC 91–57 and the associated 
policy statement are limited to model 
aircraft, they do not apply to non- 
recreational UAS operations. Thus, even 
with the use of enforcement discretion, 
because of the difficulty of obtaining the 
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19 A copy of the small UAS ARC Report and 
Recommendations can be found in the docket for 
this rulemaking. 

20 http://www.faa.gov/about/initiatives/uas/
media/uas_roadmap_2013.pdf 

21 As discussed in more detail further in the 
preamble, the FAA Modernization and Reform Act 
of 2012 also contained a provision prohibiting the 
FAA from issuing rules and regulations for model 
aircraft meeting certain criteria specified in section 
336 of the Act. 

22 Public Law 112–95, sec. 333(b)(2). 
23 49 U.S.C. 44711(a)(1). 
24 Public Law 112–95, sec. 333(b)(1). 

25 As discussed in section III.B.6 below, 14 CFR 
part 107 that would be created by this proposed 
rule would not apply to model aircraft that satisfy 
all of the statutory criteria specified in section 336 
of Public Law 112–95. The FAA has recently 
published an interpretive rule for public comment 
explaining the statutory criteria of section 336. See 
Interpretation of the Special Rule for Model 
Aircraft, 79 FR 36172, 36175 (June 25, 2014). 

requisite certification for a small UAS 
and because operation of a small UAS 
would violate the see-and-avoid 
requirement of § 91.113(b), non- 
recreational civil small UAS operations 
are effectively prohibited at this time. 

C. Integrating Small UAS Operations 
Into the NAS 

To address the issues discussed 
above, the FAA chartered the small UAS 
Aviation Rulemaking Committee (ARC) 
on April 10, 2008. On April 1, 2009, the 
ARC provided the FAA with 
recommendations on how small UAS 
could be safely integrated into the 
NAS.19 In 2013, the U.S. Department of 
Transportation issued a comprehensive 
plan and subsequently the FAA issued 
a roadmap of its efforts to achieve safe 
integration of UAS operations into the 
NAS.20 

In 2012, Congress passed the FAA 
Modernization and Reform Act of 2012 
(Pub. L. 112–95). In section 332(b) of 
Public Law 112–95, Congress directed 
the Secretary to issue a final rule on 
small unmanned aircraft systems that 
will allow for civil operations of such 
systems in the NAS.21 In section 333 of 
Public Law 112–95, Congress also 
directed the Secretary to determine 
whether ‘‘certain unmanned aircraft 
systems may operate safely in the 
national airspace system.’’ To make a 
determination under section 333, we 
must assess ‘‘which types of unmanned 
aircraft systems, if any, as a result of 
their size, weight, speed, operational 
capability, proximity to airports and 
populated areas, and operation within 
visual line of sight do not create a 
hazard to users of the national airspace 
system or the public or pose a threat to 
national security.’’ Public Law 112–95, 
Sec. 333(b)(1). The Secretary must also 
determine whether a certificate of 
waiver or authorization, or 
airworthiness certification is necessary 
to mitigate the public risk posed by the 
unmanned aircraft systems that are 
under consideration. Public Law 112– 
95, Sec. 333(b)(2). If the Secretary 
determines that certain unmanned 
aircraft systems may operate safely in 
the NAS, then the Secretary must 
‘‘establish requirements for the safe 
operation of such aircraft systems in the 
national airspace system.’’ Public Law 

112–95, Sec. 333(c). The flexibility 
provided for in section 333 did not 
extend to airman certification and 
security vetting, aircraft marking, or 
registration requirements. 

As noted above, section 333(b)(2) 
provided the Secretary of 
Transportation with discretionary 
power as to whether airworthiness 
certification should be required for 
certain small UAS.22 As discussed 
previously, the FAA’s statute normally 
requires an aircraft being flown 
outdoors to possess an airworthiness 
certificate.23 However, subsection 
333(b)(2) allows for the determination 
that airworthiness certification is not 
necessary for certain small UAS. The 
key determinations that must be made 
in order for UAS to operate under the 
authority of section 333 are: (1) The 
operation must not create a hazard to 
users of the national airspace system or 
the public; and (2) the operation must 
not pose a threat to national security.24 
In making these determinations, we 
must consider the following factors: 
Size, weight, speed, operational 
capability, proximity to airports and 
populated areas, and operation within 
visual line of sight. Of these factors, 
operation within visual line of sight is 
a primary factor for evaluation. At this 
point in time, we have determined that 
technology has not matured to the 
extent that would allow small UAS to be 
used safely in lieu of visual line of sight 
without creating a hazard to other users 
of the NAS or the public, or posing a 
threat to national security. 

This construction of section 333 is a 
reasonable interpretation that is 
consistent with the statutory text and 
reflects Congressional intent in adopting 
the provision. We invite comments on 
whether there are well-defined 
circumstances and conditions under 
which operation beyond the line of sight 
would pose little or no additional risk 
to other users of the NAS, the public, or 
national security. Finally, we invite 
comments on the technologies and 
operational capabilities or procedures 
needed to allow UAS flights beyond 
visual line of sight, and how such 
technologies, capabilities and 
procedures could be accommodated 
under this rule or in a future 
rulemaking. 

As a result of its ongoing integration 
efforts, the FAA seeks to change its 
regulations to take the first step in the 
process of integrating small UAS 
operations into the NAS. This proposal 
would utilize the airworthiness- 

certification flexibility provided by 
Congress in section 333 of Public Law 
112–95, and allow some small UAS 
operations to commence in the NAS.25 

In addition, to further facilitate the 
integration of UAS into the NAS, the 
FAA has selected six test sites to test 
UAS technology and operations. As of 
August 2014, all of the UAS test sites, 
which were selected based on 
geographic and climatic diversity, are 
operational and will remain in place for 
the next 5 years to help us gather 
operational data to foster further 
integration, as well as evaluate new 
technologies. In addition, the FAA is in 
the process of selecting a new UAS 
Center of Excellence which will also 
serve as another resource for these 
activities. The FAA invites comments 
on how it can improve or further 
leverage its test site program to 
encourage innovation, safe development 
and UAS integration into the NAS. 

III. Discussion of the Proposal 
As discussed in the previous section, 

in order to determine whether certain 
UAS may operate safely in the NAS 
pursuant to section 333, the Secretary 
must find that the operation of the UAS 
would not: (1) Create a hazard to users 
of the NAS or the public; or (2) pose a 
threat to national security. The 
Secretary must also determine whether 
small UAS operations subject to this 
proposed rule pose a safety risk 
sufficient to require airworthiness 
certification. The following preamble 
sections discuss the specific 
components of this proposed rule, and 
in section III.J below, we explain how 
these components work together and 
allow the Secretary to make the 
statutory findings required by section 
333. 

A. Incremental Approach and Privacy 
The FAA began its small UAS 

rulemaking in 2005. In its initial 
approach to this rulemaking, which the 
FAA utilized from 2005 until November 
2013, the FAA attempted to implement 
the ARC’s recommendations and craft a 
rule that encompassed the widest 
possible range of small UAS operations. 
This approach utilized a regulatory 
structure similar to the one that the FAA 
uses for manned aircraft. Specifically, 
small UAS operations that pose a low 
risk to people, property, and other 
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26 Section 332(a) of Public Law 112–95 requires 
the Secretary of Transportation to develop a 
comprehensive plan to safely accelerate the 
integration of civil UAS into the NAS. This plan 
must be developed in consultation with 
representatives of the aviation industry, federal 
agencies that employ UAS technology in the NAS, 
and the UAS industry. Section 332(a) also requires 
the Secretary of Transportation to develop a 5-year 
roadmap for the introduction of civil UAS into the 
NAS. Both the comprehensive plan and the 
roadmap were published in November 2013. 

27 http://www.whitehouse.gov/sites/default/files/
omb/assets/regulatory_matters_pdf/a-4.pdf 

aircraft would have been subject to less 
stringent regulation while small UAS 
operations posing a greater risk would 
have been subject to more stringent 
regulation in order to mitigate the 
greater risk. 

In exploring this approach, the FAA 
found that, as discussed previously, 
there are two unique safety issues 
associated with UAS: (1) Extending ‘‘see 
and avoid’’ anti-collision principles to a 
pilot that is not physically present on 
the aircraft; and (2) loss of positive 
control of the unmanned aircraft. In 
addition, at the time that it was 
considering this approach, the FAA did 
not have the discretion necessary to 
exempt these aircraft from the statutory 
requirement for airworthiness 
certification, as the section 333 
authority did not come into effect until 
February 14, 2012. As a result of these 
issues, the FAA’s original broadly- 
scoped approach to the rulemaking 
effort took significantly longer than 
anticipated. Consequently, the FAA 
decided to proceed with multiple 
incremental UAS rules rather than a 
single omnibus rulemaking in order to 
utilize the flexibility with regard to 
airworthiness certification that Congress 
provided in section 333. 

Accordingly, at this time, the FAA is 
proposing a rule that, pursuant to 
section 333 of Public Law 112–95, will 
integrate small UAS operations posing 
the least amount of risk. Because these 
operations pose the least amount of risk, 
this proposed rule would treat the entire 
spectrum of operations that would be 
subject to this rule in a similar manner 
by imposing less stringent regulatory 
burdens that would ensure that the 
safety and security of the NAS would 
not be reduced by operation of these 
UAS. In the meantime, the FAA will 
continue working on integrating UAS 
operations that pose greater amounts of 
risk, and will issue notices of proposed 
rulemaking for those operations once 
the pertinent issues have been 
addressed, consistent with the approach 
set forth in the UAS Comprehensive 
Plan for Integration and FAA roadmap 
for integration.26 Once the entire 
integration process is complete, the 
FAA envisions the NAS populated with 
UAS that operate well beyond the 

operational limits proposed in this rule. 
Those UAS will be regulated differently 
than the UAS that would be integrated 
through this rule, and will be addressed 
in subsequent rulemakings. The FAA 
has selected this approach because it 
would allow lower-risk small UAS 
operations to be incorporated into the 
NAS immediately instead of waiting 
until the issues associated with higher- 
risk UAS operations are resolved. 

The approach of this proposal is 
meant to address low risk operations; to 
the greatest extent possible, it takes a 
data-driven, risk-based approach to 
defining specific regulatory 
requirements for small UAS operations. 
It is well understood that regulations 
that are articulated in terms of the 
desired outcomes (i.e., ‘‘performance 
standards’’) are generally preferable to 
those that specify the means to achieve 
the desired outcomes (i.e., ‘‘design’’ 
standards). According to Office of 
Management and Budget Circular A–4 
(‘‘Regulatory Analysis’’), performance 
standards ‘‘give the regulated parties the 
flexibility to achieve the regulatory 
objectives in the most cost-effective 
way.’’ 27 

Design standards have a tendency to 
lock in certain approaches that limit the 
incentives to innovate and may 
effectively prohibit new technologies 
altogether. The distinction between 
design and performance standards is 
particularly important where technology 
is evolving rapidly, as is the case with 
small UAS. 

In this proposal, the regulatory 
objectives are to enable integration of 
small UAS into the NAS in a manner 
that does not impose unacceptable risk 
to other aircraft, people, or property. 
The FAA seeks comment on whether 
there are additional requirements that 
could be specified in ways that are more 
performance-oriented in order to 
minimize any disincentives to develop 
new technologies that achieve the 
regulatory objectives at lower cost. 

Recently, the FAA, with the approval 
of the Secretary, has been issuing 
exemptions in accordance with 14 CFR 
part 11 and section 333 of Public Law 
112–95 to accommodate an increasing 
number of small UAS operations that 
are not for hobby or recreational 
purposes. If adopted, this rule will 
eliminate the need for the vast majority 
of these exemptions. The exemption 
process will continue to be available for 
UAS operations that fall outside the 
parameters of this rule. Such operations 
may involve the use of more advanced 

technologies that are not yet mature at 
the time of this rulemaking. 

The FAA also notes that, because 
UAS-associated technologies are rapidly 
evolving at this time, new technologies 
could come into existence after this rule 
is issued or existing technologies may 
evolve to the extent that they establish 
a level of reliability sufficient to allow 
those technologies to be relied on for 
risk mitigation. These technologies may 
alleviate some of the risk concerns that 
underlie the provisions of this 
rulemaking like the line of sight rule. 
Accordingly, the FAA invites comments 
as to whether the final rule should relax 
operating restrictions on small UAS 
equipped with technology that 
addresses the concerns underlying the 
operating limitations of this proposed 
rule, for instance through some type of 
deviation authority (such as a letter of 
authorization or a waiver). 

The FAA also notes that privacy 
concerns have been raised about 
unmanned aircraft operations. Although 
these issues are beyond the scope of this 
rulemaking, recognizing the potential 
implications for privacy and civil rights 
and civil liberties from the use of this 
technology, and consistent with the 
direction set forth in the Presidential 
Memorandum, Promoting Economic 
Competitiveness While Safeguarding 
Privacy, Civil Rights, and Civil Liberties 
in Domestic Use of Unmanned Aircraft 
Systems (February 15, 2015), the 
Department and FAA will participate in 
the multi-stakeholder engagement 
process led by the National 
Telecommunications and Information 
Administration (NTIA) to assist in this 
process regarding privacy, 
accountability, and transparency issues 
concerning commercial and private 
UAS use in the NAS. We also note that 
state law and other legal protections for 
individual privacy may provide 
recourse for a person whose privacy 
may be affected through another 
person’s use of a UAS. 

The FAA conducted a privacy impact 
assessment (PIA) of this rule as required 
by section 522(a)(5) of division H of the 
FY 2005 Omnibus Appropriations Act, 
Public Law 108–447, 118 Stat. 3268 
(Dec. 8, 2004) and section 208 of the E- 
Government Act of 2002, Public Law 
107–347, 116 Stat. 2889 (Dec. 17, 2002). 
The assessment considers any impacts 
of the proposed rule on the privacy of 
information in an identifiable form. The 
FAA has determined that this proposed 
rule would impact the FAA’s handling 
of personally identifiable information 
(PII). As part of the PIA that the FAA 
conducted as part of this rulemaking, 
the FAA analyzed the effect this impact 
might have on collecting, storing, and 
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COMMENTS OF THE ELECTRONIC PRIVACY INFORMATION CENTER 

to the 

U.S. DEPARTMENT OF TRANSPORTATION, 

FEDERAL AVIATION ADMINISTRATION 

Notice of Proposed Rulemaking: Operation and Certification of Small Unmanned Aircraft Systems 
 

 [Docket No. FAA-2015-0150] 
 

April 24, 2015 
 

 

In 2012, the Electronic Privacy Information Center (“EPIC”), joined by more than one 

hundred experts and organizations, petitioned the Federal Aviation Administration (“FAA”) to 

undertake a rulemaking to establish privacy regulations prior to the deployment of commercial 

drones in the national airspace. In the Petition, EPIC described the many ways in which the 

deployment of drones would threaten important privacy interests.1 EPIC explained, “[w]ith 

special capabilities and enhanced equipment, drones are able to conduct far more detailed 

surveillance, obtaining high resolution picture and video, peering inside high level windows, and 

through solid barriers, such as fences, trees, and even walls.”2 EPIC also explained that, 

“[p]ursuant to the FAA Modernization and Reform Act, the FAA is required to: (1) ‘develop a 

                                                
1 Letter from EPIC, et al., to Michael P. Huerta, Acting Adm’r, Fed. Aviation Admin. (Mar. 8, 2012), 
available at https://epic.org/privacy/drones/FAA-553e-Petition-03-08-12.pdf [hereinafter EPIC 2012 
Petition]. 
2 Id. at 4. 
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comprehensive plan’ to implement drones into civil commerce; and (2) ‘provide guidance on a 

public entity’s responsibility when operating an unmanned aircraft.’”3 EPIC urged the FAA to 

“assess the privacy problems associated with the highly intrusive nature of drone aircraft, and the 

ability of operators to gain access to private areas and to track individuals over large distances.”4 

The FAA failed to act on EPIC’s Petition. And now, predictably, the problem has gotten worse.5 

As a consequence of the FAA’s failure to establish drone privacy rules, millions of Americans 

now face the possibility of unchecked monitoring and harassment. The Agency must propose 

new safeguards to address the privacy risks caused by the wide scale deployment of drones.  

By notice published on February 23, 2015, the FAA proposed regulations to allow the 

operation drones in the national airspace system (“NAS”).6  The FAA was required to 

promulgate these regulations under the FAA Modernization and Reform Act of 2012 (“FMRA”)7 

as part of the Agency’s “Comprehensive Plan” to safely integrate drones into the NAS.8 

Specifically, the Agency was required to develop a Comprehensive Plan with specific 

recommendations for a rulemaking to “define the acceptable standards of operation and 

certification” of drones and to “establish standards and requirements for the operator[s] and 

                                                
3 Id. 
4 Id. 
5 See, e.g., Kim Lyons, Privacy Woes at Top of List of Unmanned Aerial Vehicle Concerns, Pittsburgh 
Post-Gazette (Apr. 7, 2015), http://www.post-gazette.com/business/legal/2015/04/07/Privacy-woes-at-
top-of-list-of-unmanned-aerial-vehicle-concerns/stories/201504070013; Sean Doogan, Neighbors Worry 
Over Privacy After Report of Drone Following Kids in Eagle River, Ala. Dispatch News (Mar. 26, 2015), 
http://www.adn.com/article/20150326/neighbors-worry-over-privacy-after-report-drone-following-kids-
eagle-river; Drones and Privacy: A Looming Threat, Economist (Mar. 19, 2015), 
http://www.economist.com/blogs/democracyinamerica/2015/03/drones-and-privacy; Christina Sterbenz, 
Should We Freak Out About Drones Looking In Our Windows, Bus. Insider (Sep. 24, 2014), 
http://www.businessinsider.com/privacy-issues-with-commercial-drones-2014-9. 
6 Operation and Certification of Small Unmanned Aircraft Systems, 80 Fed. Reg. 9,544 (proposed Feb. 
23, 2015) (to be codified at 14 C.F.R. pts. 21, 43, 45, 47, 61, 91, 101, 107, and 183) [hereinafter Drone 
NPRM]. 
7 Pub. L.112-95, 126 Stat. 11 (2012) (codified at 49 U.S.C. § 40101 note).  
8 See id. § 332, 126 Stat 73–75. 
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pilot[s]” of drones, as well as identify “the best methods to ensure safe operation” of drones in 

the NAS.9 But without adequate privacy rules, drones cannot be safely integrated into the NAS. 

Privacy rules are a necessary component of the Comprehensive Plan and of the rulemaking 

required to implement that plan. 

By refusing to establish privacy standards or to identify the best methods for mitigating 

the privacy harms associated with widespread drone deployment, the FAA has failed to satisfy 

the Congressional mandate issued in the FMRA. The FAA’s determination that privacy issues 

are “beyond the scope of this rulemaking” is not only arbitrary, capricious, and an abuse of the 

Agency’s discretion, it is also contrary to law.10  

EPIC sued the FAA for denying EPIC’s March 8, 2012 petition, and the matter is 

currently before the U.S. Court of Appeals for the District of Columbia Circuit.11 EPIC 

anticipates that, as a result of this suit, the court will overturn the FAA’s decision to deny EPIC’s 

2012 Petition, and require the Agency to conduct a drone privacy rulemaking. But, in addition to 

the points made in that case, EPIC hereby submits these comments to: (1) underscore the obvious 

need to establish privacy regulations prior to the deployment of commercial drones in the United 

States and (2) make clear the specific privacy rules the Agency should have proposed. 

EPIC is a non-profit research and educational organization established in 1994 to focus 

public attention on emerging privacy and civil liberties issues.12 We work with a distinguished 

panel of advisors in the fields of law, technology and public policy.13 EPIC has led the charge for 

                                                
9 Id § 332(a)(1)(A).  
10 Drone NPRM, supra at 9,552. 
11 EPIC v. FAA, No. 15-1075 (D.C. Cir. filed Mar. 31, 2015). 
12 About EPIC, https://epic.org/epic/about.html (2015). 
13 EPIC Advisory Board, https://epic.org/epic/advisory_board.html(2015). 
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strong drone privacy rules.14 Policymakers and the public alike reference EPIC’s reports and 

webpages as authoritative sources on drone privacy and security.15 

EPIC has urged Congress to adopt comprehensive legislation to limit drone surveillance. 

EPIC has informed Congress and state legislatures of the unique threats drones pose, the 

inadequacy of the current privacy safeguards, and the importance of addressing privacy and civil 

liberties risks prior to the integration of drones into the NAS.16 EPIC has been unequivocal in its 

statements about domestic drones and privacy—use limitations, data retentions limitations, and 

transparency requirements are essential to preserving privacy and civil liberties as drones are 

integrated into the NAS. 

Earlier this year, EPIC field an amicus brief in the New Mexico Supreme Court calling 

for the development of clear limitations on aerial surveillance in response to the widespread 

deployment of drones and the development of increasingly sophisticated but inexpensive 

surveillance technologies.17 EPIC has also repeatedly warned the FAA of the privacy and civil 

liberties risks posed by drones. In addition to the 2012 Petition, EPIC provided extensive 

                                                
14 EPIC, Domestic Unmanned Aerial Vehicles (UAVs) and Drones (2015), 
https://epic.org/privacy/drones/; EPIC, EPIC v. Army – Surveillance Blimps (2015), 
https://epic.org/foia/army/; EPIC, Spotlight on Surveillance –DRONES: Eyes in the Sky (2014), 
https://epic.org/privacy/surveillance/spotlight/1014/drone.html; EPIC, Spotlight on Surveillance –
Unmanned Planes Offer Opportunities for Clandestine Government Tracking (2005), 
https://epic.org/privacy/surveillance/spotlight/0805. 
15 Id. 
16 See, e.g., Crimes – Unmanned Aircraft Systems – Unauthorized Surveillance, Hearing on H.D. 620 
Before the H. Jud. Comm. of the General Assembly of Maryland (2015) (statement of Jeramie D. Scott, 
National Security Counsel, EPIC); The Future of Drones in America: Law Enforcement and Privacy 
Considerations Hearing Before the S. Judiciary Comm., 113th (2013) (statement of Amie Stepanovich, 
Director of the Domestic Surveillance Project, EPIC), available at 
https://epic.org/privacy/testimony/EPIC-Drone-Testimony-3-13-Stepanovich.pdf. 
17 Brief for EPIC as Amicus Curiae Supporting Respondent, State v. Davis (N.M. filed Dec. 8, 2014) (No. 
34,548), available at https://epic.org/amicus/drones/new-mexico/davis/EPIC-Amicus-Brief.pdf. 
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comments to the Agency, urging the FAA to establish privacy standards for drone operators at 

FAA designated drone test sites.18 

The widespread deployment of drones in the United States is one of the greatest privacy 

challenges facing the Nation. In the 2012 Petition, EPIC explained that although FAA 

regulations “only permit civil organizations to operate within the United States with an 

‘experimental’ designation,” many individuals have already begun operating drones for 

commercial purposes.19 EPIC detailed the many privacy threats posed by widespread drone use. 

For example, “[g]igapixel cameras used to outfit drones are among the highest definition camera 

available, and can ‘provide real-time video streams at a rate of 10 frames a second.’”20 EPIC also 

explained that drones can track “up to 65 different targets across a distance of 65 square miles” 

and be used to gather sensitive, personal information using infrared cameras, heat sensors, GPS, 

automated license plate readers, facial recognition devices, and other sensors.21 The drone use 

and drones’ capacity to facilitate persistent surveillance poses unique threats to privacy; this is 

especially true because drones, “by virtue of their design, their size, and how high they can fly, 

[can] operate undetected in urban and rural environments.”22 As EPIC previously explained, 

these surveillance tools are already being deployed on drones used by paparazzi, private 

detectives, Google and other mapping companies, and criminals using drones to stalk and harass. 

 Even the President has recognized that drones pose substantial privacy risks. Earlier this 

year, the President ordered government agencies to develop new privacy rules and promised that 

                                                
18 Comments of the Electronic Privacy Information Center to the Federal Aviation Administration of the 
Department of Transportation, Docket No. FAA-2013-0061 Unmanned Aircraft System Test Site 
Program (2013), available at https://epic.org/privacy/drones/EPIC-Drones-Comments-2013.pdf. 
19 EPIC 2012 Petition, supra. 
20 Id. at 2. 
21 Id. at 2–3. 
22 Id. at 3. 
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“[a]s [drones] are integrated into the NAS, the Federal Government will take steps to ensure that 

the integration takes into account not only our economic competiveness and public safety, but 

also the privacy, civil rights, and civil liberties concerns these systems may raise.”23 

The President also stressed that although commercial drone deployment could “enhance 

American economic competitiveness, our Nation must be mindful of the potential implications 

for privacy, civil rights, and civil liberties. The Federal Government is committed to promoting 

the responsible use of this technology in a way that does not diminish rights and freedoms.”24 

However, the President did not supplant the FAA’s role in carrying out the Comprehensive Plan 

to integrate drones into the NAS. The President noted that the memorandum “complements and 

is not intended to supersede existing laws and policies for [drone] operations in the NAS, 

including . . . the FAA modernization and Reform Act of 2012, the Federal Aviation 

Administration’s (FAA’s) Integration of Civil UAS in the NAS Roadmap, and the FAA’s UAS 

Comprehensive Plan.”25 

I. Congress Ordered the FAA to Adopt a Comprehensive Plan to Safely Integrate 
Drones Into the National Airspace, Including Adopting Rules Necessary to Ensure 
Safe and Routine Operation  

Congress in the FAA Modernization and Reform Act of 2012 (Public Law 112-95) 

ordered the Transportation Secretary to conduct a public rulemaking to implement “a 

comprehensive plan to safely accelerate the integration of [drones] into the national airspace 

system.”26 The plan, in relevant part, must contain “recommendations or projections on” 

                                                
23 Memorandum on Protecting Economic Competitiveness While Safeguarding Privacy, Civil Rights, and 
Civil Liberties in Domestic Use of Unmanned Aircraft Systems, 2015 Daily Comp. Pres. Doc. 103 (Feb. 
15, 2015). 
24 Id. § 2. 
25 Id. § 4. 
26 The FAA Modernization and Reform Act of 2012 § 332, Pub. L. 112-95, 126 Stat. 11, 73–75 (2012) 
(codified at 49 U.S.C. § 40101 note). 
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(B) the best methods to enhance the technologies and subsystems necessary to 
achieve the safe and routine operation of civil unmanned aircraft systems in the 
national airspace system . . .  
  
(E)–(F) creation of a safe airspace designation for cooperative manned and 
unmanned flight operations in the national airspace system; . . . 
 
 (H) the best methods to ensure the safe operation of civil unmanned aircraft 
systems and public unmanned aircraft system simultaneously in the national 
airspace system [.]27  
 
The Act also requires the Transportation Secretary to determine whether certain drones 

“may operate safely in the national airspace system.”28 If the Secretary determines that drones 

may operate safely in the national airspace, the Secretary must “establish requirements for the 

safe operation of such aircraft systems in the national airspace system.”29And, as the Agency 

acknowledges in the NPRM, the FAA Modernization Act’s statutory mandate in section 336(b) 

“preserves the FAA’s authority, under 49 U.S.C. §§ 40103(b) and 44701(a)(5), to pursue 

enforcement ‘against persons operating model aircraft who endanger the safety of the national 

airspace system.’”30 

II. Drones Cannot Be Safely Integrated Into Or Operated Within The National 
Airspace Until the FAA Establishes Clear Privacy Rules to Limit Invasive 
Recording and Prevent Dangerous Self Help 

The increasing deployment of drones in the national airspace is one of the most 

significant threats to privacy faced by Americans today. Drones are flying cameras that “greatly 

increase the capacity for domestic surveillance.”31 Drones carry increasingly sophisticated 

recording devices and “by virtue of their design, their size, and how they can fly, can operate 

                                                
27 Id. § 332(a)(2)(B), (H). 
28 Id. § 333(a) 
29 Id. § 333(c) 
30 Drone NPRM, supra at 9,544. 
31 EPIC 2012 Petition, supra at 2. 
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undetected in urban and rural environments.”32 These advanced surveillance capabilities greatly 

surpass those previously available to paparazzi, private detectives, stalkers, and criminals.33 

Drones can even be used to facilitate facial recognition, thermal imaging, or behavioral analysis 

and tracking. Given the increasingly invasive uses of drones, it is not surprising that individuals 

are both fearful of and resistant to their deployment.34 Without adequate privacy rules, drone 

deployment will be dangerous and continue to create unmanageable conflicts between citizens. 

Drones have already been used to take photos of individuals without their consent.35 

Drones enable individuals to harass and stalk unsuspecting victims, taking pictures of them in 

their homes, places of work, and in public.36 The type of harassment and stalking that drones 

facilitate creates a public safety hazard that must be addressed in the Comprehensive Plan. But, 

the FAA’s proposed rule fails entirely to address these varied and significant privacy issues, even 

though the public has expressed widespread concern and the Agency previously acknowledged 

that privacy is a necessary component of the Comprehensive Plan.37  

                                                
32 EPIC 2012 Petition, supra at 3 (quoting Jennifer Lynch, Are Drones Watching You?, Electronic 
Frontier Foundation (Jan. 10, 2012), https://www.eff.org/deeplinks/2012/01/drones-are-watching-you. 
See also A. Michael Froomkin & Zak Colangelo, Self-defense Against Robots 32 (2014), available at 
http://works.bepress.com/amichael_froomkin/2. 
33 Froomkin & Colangelo, supra at 32. 
34 See Jason Koebler, My Neighbor Blasted My Drone With a Shotgun, Motherboard (Oct. 1, 2014), 
http://motherboard.vice.com/read/my-neighbor-blasted-my-drone-with-a-shotgun. 
35 See e.g., Joseph, Serna, As Hobby Drone Use Increases, So Do Concerns About Privacy, Security, L.A. 
Times (June 21, 2014), http://www.latimes.com/local/la-me-drone-hobbyist-20140622-story.html 
(describing incidences of harassment using drones). 
36 See, e.g., EPIC 2012 Petition, supra at 3. 
37 Scott Neuman, Commercial Drone Rules To Limit Their Weight, Speed And Altitude, Nat’l Pub. Radio 
(Feb. 15, 2015), http://www.npr.org/blogs/thetwo-way/2015/02/15/386464188/commercial-drone-rules-
to-limit-their-speed-and-altitude (“Neema Singh Guliani, legislative counsel for the American Civil 
Liberties Union, says in a statement that the [drone] proposal represents. . . it ‘falls short of fully 
protecting the privacy of Americans.’”); Editorial, Putting Drones to the Test, N.Y. Times (Jan. 04, 
2014), http://www.nytimes.com/2014/01/05/opinion/sunday/putting-drones-to-the-test.html (“[D]rones 
can just as easily be used by law-enforcement agencies and big corporations to conduct unconstitutional 
monitoring of individuals or groups of people. . . . Drones operated by inexperienced or unlicensed pilots 
pose a hazard to people and property in populated areas.”). 
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A. The FAA Has Already Acknowledged That Rules Governing The Privacy 
Impact of Drone Operations Should Be Part of the Comprehensive Plan  

The FAA has acknowledged, “as the demand for [drones] increases, concerns regarding 

how [drones] will impact existing aviation grow stronger, especially in terms of safety, privacy, 

frequency crowding, and airspace congestion.”38 

The FAA’s previous adoption of privacy rules for drone test sites made clear that privacy 

is a necessary component of the Comprehensive Plan.  In the FAA’s 2013 roadmap report, 39 the 

Agency acknowledged that the integration will require “privacy considerations.”40 Moreover, the 

FAA unambiguously stated that Congress required the Agency to address privacy as part of the 

safe and efficient integrations of drones into the NAS: 

The FAA is responsible for developing plans and policy for the safe and efficient 
use of the United States’ navigable airspace. This responsibility includes 
coordinating efforts with national security and privacy policies so that the 
integration of UAS into the NAS is done in a manner that supports and maintains 
the United States Government’s ability to secure the airspace and addresses 
privacy concerns.41 
 

Despite the Agency’s clear acknowledgement of the importance of privacy issues in 

implementing the Comprehensive Plan, the proposed rule fails to address privacy issues 

as part of the broader drone integration process. 

                                                
38 Joint Planning and Dev. Office, Fed. Aviation Admin., Unmanned Aircraft Systems (UAS) 
Comprehensive Plan: A Report on the Nation's UAS Path Forward 4 (2013), available at 
https://www.faa.gov/about/office_org/headquarters_offices/agi/reports/media/UAS_Comprehensive_Plan
.pdf. 
39 Fed. Aviation Admin., Integration Of Civil Unmanned Aircraft Systems (UAS) In The National 
Airspace System (NAS) Roadmap 7 (2013). [hereinafter FAA 2013 Report] 
40 Id. at 7 (“Integration of UAS into the NAS will require: review of current policies, regulations, 
environmental impact, privacy considerations, standards, and procedures. . . .”). 
41 Id. at 11–12. 
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Moreover, the FAA has previously acknowledged that the Agency is required under the 

FMRA to develop privacy rules. In 2013, the FAA issued a proposed rule for drone test sites. 

The FAA stated: 

section 332(c) of [FAA Modernization and Reform Act] directs the FAA, in 
coordination with the National Aeronautics and Space Administration (NASA) 
and the Department of Defense (DoD), to develop a [drone] test site program for 
purposes of gathering safety and technical information relevant to the safe and 
efficient integration of [drones] into the NAS.42 
 

The FAA previously sought public comments on the “proposed approach for addressing the 

privacy questions raised by the public and Congress with regard to the operation of unmanned 

systems within the test site program.”43As a part of the drone test site rules, the FAA found: 

While the expanded use of [drones] presents great opportunities, it also presents 
significant challenges as [drones] are inherently different from manned aircraft. 
The [drone] test site program will help the FAA gain a better understanding of 
operational issues, such as training requirements, operational specifications, and 
technology considerations, which are primary areas of concern with regard to our 
chief mission, which is ensuring the safety and efficiency of the entire aviation 
system. The FAA also acknowledges that the integration of [drones] in domestic 
airspace raises privacy issues, which the FAA intends to address through 
engagement and collaboration with the public.44 
 
B. The FAA’s Failure to Adequately Safeguard Privacy Will Create Safety Risks, 

Including a Loss of Positive Control Over Drone Operations 

The FAA’s failure to create drone privacy rules will create the very safety risks the 

Agency purports to prevent. The FAA has identified two safety concerns in the NPRM. First is 

the risk of a drone being operated without “the ability to see manned aircraft in the air in time to 

prevent a mid-air collision between the [drone] and another aircraft.”45  The second is a “loss of 

positive control” over the operability of a drone “due to a failure of the control link between the 

                                                
42 78 Fed. Reg. 12,259. 
43 Id. 
44 Id. 
45 Drone NPRM, supra at 9,548. 
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aircraft and the operator’s control station.”46 The FAA acknowledges that loss of positive control 

“could pose a significant risk to persons, property, or other aircraft.”47  

Although the FAA acknowledges the significant safety risks posed by a loss of control, 

surprisingly, the Agency only notes two discrete circumstances in which an operator would 

experience loss of positive control: (1) when there is a “system failure” or (2) when the operator 

flies the drone “beyond the signal range or in an area where control link communication between 

the aircraft and the control station is interrupted.”48 The FAA wholly ignores how industry and 

individual efforts to prohibit drone surveillance will lead to the loss of positive control and 

subsequently pose significant risk to persons and property. Efforts to ensure the privacy and 

safety of individuals on the ground have already led to the development of methods to restrict 

how drones operate in private air space.   

One such technology—known as geo-fencing—involves designating specific areas as 

restricted air space and programming drones to avoid those areas or be forced to land while in a 

restricted area.49 Restricted air spaces may have a large or small geographical footprint such as 

the entirety of Washington D.C., where flying a drone is prohibited, or a regional airport where 

drones are prohibited for safety and security reasons. It is not surprising that many individuals 

                                                
46 Id. at 9,549. 
47 Id. 
48 Id. 
49 Lily Hay Newman, Here’s How to Set Up a No-Fly Drone Zone Over Your House, Slate (Feb. 10, 
2015), 
http://www.slate.com/blogs/future_tense/2015/02/10/noflyzone_org_lets_you_geofence_the_area_over_y
our_house_for_drones_to_avoid.html; see also Michael Kushkin, Drones and cybersecurity Part 2: 
Solutions, Federal Times, (February 5, 2015), 
http://www.federaltimes.com/story/government/it/blog/2015/02/05/drones-and-cybersecurity-part-2-
solutions/22936103/(discussing “implementing ‘no fly zones’ in firmware”). 
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have expressed interest in geo-fencing technologies;50 individuals do not want drones peering 

into windows like digital Peeping Toms. To protect their privacy, individuals can add their home 

addresses to a database of restricted areas made available to drone manufactures for the purpose 

of programming drones to recognize geo-fenced locations.51   

However, these self-help techniques will directly impact operators’ ability to control their 

drones—leading to loss of positive control. Therefore, as a result of non-existent privacy 

regulations, geo-fencing will thwart the FAA’s ability to ensure “safe integration” of drones into 

the NAS.52 One popular drone manufacture’s geo-fencing software removes the operator’s 

control of elevation when flying in a restricted area and forces the drone to immediately land.53 

These types of forced landings pose grave safety risks that the FAA completely disregarded in 

the current rulemaking. 

Rulemaking would allow the public to participate in important issues like whether the 

FAA should have a say in the composition of any database of geo-fenced air spaces; what safety 

protocols drone manufacturers should implement for drones that fly into restricted air spaces; 

                                                
50 Andrew Zaleski, NoFlyZone, a ‘Do Not Call’ List for Drones, Fortune, Feb. 18, 2015, 
http://fortune.com/2015/02/18/noflyzone-do-not-call-list-drones/ (detailing how over 10,000 people have 
signed up for the NoFlyZone drone geo-fencing database). 
51 Lily Hay Newman, supra; NoFlyZone, https://www.noflyzone.org/ (last visited on Apr. 15, 2015) 
(“Private property location information will be included in NoFlyZone's comprehensive airspace database 
provided to participating drone companies. This database includes civil and military airspace, airports, 
hospitals, schools, and other sensitive locations”); Laura Sydell, Now You Can Sign Up To Keep Drones 
Away From Your Property, NPR, Feb. 23, 2015 
http://www.npr.org/blogs/alltechconsidered/2015/02/23/388503640/now-you-can-sign-up-to-keep-
drones-away-from-your-property, (“A new company has set up a way to let drone users know you don't 
want them over your property. It's called NoFlyZone.org. . .”). 
52 14 CFR § 11.73; Cf. Letter from Fed. Aviation Admin. to EPIC (Nov. 26, 2014), available at 
https://epic.org/privacy/drones/FAA-Privacy-Rulemaking-Letter.pdf (citing 14 CFR § 11.73 and refusing 
to conduct rulemaking because the privacy and civil liberties issues were “not an immediate safety 
concern”) [hereinafter FAA Letter]. 
53 DJI, No FLY Zones, http://www.dji.com/fly-safe/category-mc (2015) (explaining in text and video 
where drones are restricted from entering and how drones react if they successfully enter the restricted 
areas). See also DJI, Enhanced Safety Features, YouTube, (Jan. 29, 2015), 
https://www.youtube.com/watch?v=vimM1nnzljo. 
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whether it is appropriate for an operator’s controls to be in any way disabled while flying in a 

restricted air space; and other issues that involve the safe operation of drones in a country 

increasingly interested in taking steps to maintain privacy. 

When individuals and drone manufactures are left with no option other than to defend 

their privacy interests, they will create technologies and react in ways that make operating drones 

less safe. The privacy, property, and security interests behind the development of geo-fencing are 

just one example of why it is unreasonable to separate drone privacy from safety, and also why 

the FAA must conduct rulemaking prior to authorizing widespread drone deployment. 

C. The FAA’s Failure to Propose Drone Security Rules will Lead to Undue Privacy 
and Safety Risks 

The safe operation of drones depends on the implementation of cyber security measures 

to prevent drones from being hacked.54 Drone cyber security not only implicates control and 

operability of the drones themselves, but also the surveillance equipment installed on drones. 

Unauthorized access to this equipment could enable widespread privacy invasions and 

surreptitious monitoring.55  Drones are equipped with an onboard computer that enables remote 

control through a communications channel; the same remote control features that make drones 

easy to operate also make them susceptible to cyberattacks.56  Hackers can exploit weaknesses in 

                                                
54 Evan Carr, National Center for Policy Analysis, Unmanned Aerial Vehicles: Examining the Safety, 
Security, Privacy and Regulatory Issues of Integration into U.S. Airspace 20 (2013), available at 
http://www.ncpa.org/pub/unmanned-aerial-vehicles-examining-the-safety-security-privacy-and-
regulatory-issues-of-integration-into-us-airspace (“If UASs are easily manipulated by outsiders, the 
consequences could be grave.”). 
55 Id. at 26-27, 35. 
56 Michael Kushin, Drones and cybersecurity part 1: The challenges we face and cybersecurity's role, 
Federal Times (Jan. 6, 2015), http://www.federaltimes.com/story/government/it/blog/2014/12/15/drones-
and-cybersecurity-part-1-the-challenges-we-face-and-cybersecuritys-role/20450227/ 
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drone software to gain control of a drone’s movement and other features.57  Hackers can also 

exploit weaknesses in the surveillance devices mounted to drones to access pictures, recorded or 

live feed video, or other data.58  There are already publicly available guides that would enable a 

novice to hack a drone and gain control midflight.59  These hacks are not complicated or 

expensive, 60 and drones, like other electronic devices, are exposed to many cybersecurity 

threats.61 

The integration of drones into the NAS will mean that thousands of new, hackable 

devices will be hovering over our homes and streets without any clear security guidance, despite 

known vulnerabilities. Those vulnerabilities have been recognized since at least 2011, when a 

university research group demonstrated how to successfully commandeer a hovering drone from 

a kilometer away.62  The group used a technique called “spoofing” which involves sending fake 

GPS signals that trick a drone’s receiver as to the drone’s location and the time.  By spoofing, a 

hacker can gain full control of a drone’s maneuverability. The research group took control of the 

                                                
57 Pierluigi Paganini, Hacking Drones . . . Overview of the Main Threat, Infosec Institute (June 24, 2013), 
http://resources.infosecinstitute.com/hacking-drones-overview-of-the-main-threats/ (explaining how 
civilian drones use Global Position Systems, or GPS, which can easily be exploited using GPS “spoofing” 
or jamming devices which trick the drone). 
58 Id. 
59  Dan Goodin, Flying Hacker Contraption Hunts Other Drones, Turns Them Into Zombies, Arstechnica 
(Dec. 3, 2015), http://arstechnica.com/security/2013/12/flying-hacker-contraption-hunts-other-drones-
turns-them-into-zombies/ (describing the release of specifications to “build an aerial drone that seeks out 
other drones in the air, hacks them, and turns them into a conscripted army of unmanned vehicles under 
the attacker's control”); Which is more dangerous, drone hacking or unsafe drone operation?, DIY 
Drones (Dec, 26, 2013) http://diydrones.com/profiles/blogs/which-is-more-dangerous-drone-hacking-or-
unsafe-drone-operation (explaining how easy it is to hack into unprotected Wifi linked drone controls). 
60 Pierluigi Paganini, supra note 57 (demonstrating that a drone can be hacked with ease and for around 
$1,000 in equipment). 
61Id. (demonstrating that a drone can be hacked with ease and for around $1,000 in equipment). 
62 Aerospace Engineering and Engineering Mechanics, University of Texas at Austin, Todd Humphreys’ 
Research Team Demonstrates First Successful GPS Spoofing of UAV, 
http://www.ae.utexas.edu/news/features/todd-humphreys-research-team-demonstrates-first-successful-
gps-spoofing-of-uav (last visited Apr. 22, 2015) (describing the drone hacking experiment presented by 
the university research group at the invitation of the Department of Homeland Security). 
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drone to illustrate that civil GPS signals are not fully secured and can be “easily manipulated” 

with grave consequences absent anti-spoofing software.63 

Experts have warned that the “exploitable weaknesses of the current civilian GPS system 

present a clear danger for UAS operators and the public living beneath their wings.”64  They 

have called on the FAA to address these issues in a way that implements “precautionary 

measures” prior to the full integration of drones into to the NAS.65 And this is only one example 

of the insecure nature of current drone control systems. 

The FAA must consider the heightened safety issues arising from the hacking of drones 

and their surveillance equipment.  

III. The FAA Should Issue Proposed Drone Privacy Rules 

Privacy and safety rules are both necessary and inextricable parts of the Comprehensive 

Plan to integrate drones into the NAS. Therefore, the FAA’s drone NPRM must necessarily 

include proposed drone privacy rules in order to fulfill Congress’s mandate. Because the Agency 

has failed to include proposed drone privacy rules, the FAA must reissue the current NPRM with 

proposed privacy regulations. Those proposals should incorporate, at a minimum, the following 

recommendations: 

Use and Data Retention Limitations: Use and data retention limitations should apply to 

commercial drone operators. Data collected via drone surveillance should not be used for 

purposes beyond the original reason for collection or beyond the consented use. Similarly, data 

should not be retained longer than necessary to fulfill the original purpose of collection. 

                                                
63 Evan Carr, Nat’l Ctr. for Pol’y Analysis, Unmanned Aerial Vehicles: Examining the Safety, Security, 
Privacy and Regulatory Issues of Integration into U.S. Airspace 20 (2013), available at 
http://www.ncpa.org/pub/unmanned-aerial-vehicles-examining-the-safety-security-privacy-and-
regulatory-issues-of-integration-into-us-airspace. 
64 Id. at 21. 
65 Id.  
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Transparency and Public Accountability: Mechanisms should be implemented to 

provide ongoing transparency and public accountability in the commercial use of drones for 

surveillance. These mechanisms should include the following at minimum: 

a. Publicly available collection, use, and retention policies: Commercial drone 

operators should post a publicly available document stating its data collection, use, 

and retention policies. 

b. Publicly available database of commercial drone operators: A publicly available 

repository should be created with information on all past and current commercial 

drone operators in the United States. 

c. Independent Audits: All commercial drone operators should be subject to independent 

audits to ensure compliance with their representations. 

Minimum Security Standards: The FAA must establish minimum security standards to 

prevent the loss of positive control and the unauthorized access to the drone’s 

surveillance capabilities or data collected by the drone. 

IV. CONCLUSION 

For the foregoing reasons, Congress requires the FAA to conduct a public rulemaking to 

safely integrate drones into the national airspace system. The host of issues involved in the use of 

drones, which can be used to stalk and spy and have known security flaws, which make them 

vulnerable to hacking, is an “immediate safety concern.”66  The nature and use of these unique 

and sophisticated surveillance platforms demonstrate that the potential threats to privacy cannot 

                                                
66 FAA Letter, supra at 1 (“After reviewing your request, we have determined that the issue you have 
raised is not an immediate safety concern. Moreover, the FAA has begun a rulemaking addressing civil 
operation of small unmanned aircraft systems in the national airspace system. We will consider your 
comments and arguments as part of that project.”). 
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be reasonably separated from the safe operation and integration of drones. Accordingly, the FAA 

must reissue the current drone NPRM with proposed privacy regulations.  
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